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New York State Department of Labor 
Workforce Innovation and Opportunity Act (WIOA) Equal Opportunity and 

Nondiscrimination Complaint Processing Procedures 
DEOD Advisory 01-1, December 2017 

  
TO:  Workforce Innovation and Opportunity Act (WIOA) Recipients 

SUBJECT: Implementation of the Equal Opportunity and Nondiscrimination Policy and 
Complaint Processing Procedures of the Workforce Innovation and 
Opportunity Act (WIOA) of 2014 

PURPOSE  

To advise WIOA recipients of the current Equal Opportunity and Nondiscrimination 
Policy and Complaint Processing Procedures established by the New York State 
Department of Labor (NYSDOL), and to provide for the joint adoption of the policy and 
procedures by NYSDOL and the WIOA recipients. 

Note:  Attachments D & E must be re-submitted with updated signatures to the State 
WIOA EO Officer as indicated below. 

POLICY 
In accordance with the Workforce Innovation & Opportunity Act (WIOA) Section 188, the 
NYSDOL prohibits discrimination because of race, color, religion, sex (including 
pregnancy, childbirth, and related medical conditions, transgender status, and gender 
identity), national origin (including limited English proficiency), age, disability, political 
affiliation or belief, or against beneficiaries on the basis of either citizenship status or 
participation in any WIOA Title I-financially assisted program or activity.   

BACKGROUND 
WIOA Section 188 updates WIA Section 188 by including the following provisions: 

• Limited English Proficiency (LEP).  Discrimination based upon LEP may be 
unlawful discrimination based on national origin.  WIOA recipients must take 
reasonable steps to provide meaningful access to programs and activities for 
LEP individuals by providing written translation or oral interpretation when 
appropriate. 

• Individuals with Disabilities.  In accordance with the Americans with 
Disabilities Act Amendments of 2008, the definition of “disability” is to be 
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interpreted broadly.  This enables more individuals with disabilities to be 
effectively served within the workforce system. 

• Women, LGBT individuals, and persons affected by pregnancy.  
Discrimination on the basis of transgender status, gender identity, or sex-
stereotyping are forms of prohibited sex discrimination, in accordance with similar 
civil rights laws.  Sex discrimination includes discrimination based on pregnancy, 
childbirth, and related medical conditions, in accordance with the Pregnancy 
Discrimination Act of 1978, which amended Title VII of the Civil Rights Act of 
1964, and Title IX of the Education Amendments of 1972. 

• Modernization.  WIOA recipients must also utilize electronic and information 
technology which incorporates accessibility features for individuals with 
disabilities. 

ACTION 
Note:  Attachments D & E must be re-submitted with updated signatures to the State 
WIOA EO Officer’s mailing address as stated below. 

All WIOA recipients must be apprised of updated Equal Opportunity and 
Nondiscrimination responsibilities as stated under WIOA.  Recipients are responsible for 
following attached procedures and handling discrimination complaints appropriately. 

Recordkeeping and other Affirmative Obligations 

• Recipients must collect data on (LEP) status and preferred language use. 
• Ensure outreach is conducted to expand access to services. 
• Ensure compliance with 29 CFR Sections 38.25-38.45 

 
Compliance 

• Ensure grant applicants and recipients of federal financial assistance under Title I 
of WIOA comply with equal opportunity obligations under WIOA  Section 188 and 
29 CFR Part 38  

REFERENCES 
Workforce Innovation and Opportunity Act (WIOA), Section 188 
US Dept of Labor Equal Opportunity Regulations (29 CFR Part 38) 
US Dept of Labor – www.dol.gov 
US DOL Civil Rights Center – http://www.dol.gov/oasam/programs/crc/ 

INQUIRIES 
Questions regarding implementation of the EO and Nondiscrimination Policy and 
Complaint Processing Procedures may be directed to:   

http://www.dol.gov/
http://www.dol.gov/oasam/programs/crc/
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Director 
New York State Department of Labor 

NYS WIOA EO Officer 
Director, Division of Equal Opportunity Development 

W. Averell Harriman State Office Campus 
Building 12, Room 540, Albany, NY 12240 

 
Email may be sent to:  DEOD@labor.ny.gov 

ATTACHMENTS 
A. WIOA Equal Opportunity and Nondiscrimination Policy and Complaint 

Processing Procedures 

B. Complaint Procedure Overview 

C. Procedures for Handling Complaints Referred for Mediation 

D. Signature Sheet – Chief Local Elected Official 

E. Signature Sheet – Local Workforce Development Board 
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