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INDUSTRIAL BOARD OF APPEALS 

 
 

The New York State Industrial Board of Appeals is an independent review 
and appeals board.  The Board consists of five (5) members, each of which 
is appointed by the Governor and confirmed by the New York State 
Senate, at least one (1) of which must be an attorney.  The Governor 
designates one (1) member of the Board to serve as Chairman. 

 
The main statutory duty of the Board is to provide an impartial 
administrative review of the validity or reasonableness of rules, regulations 
or orders issued by the Commissioner of Labor.  The broad review powers 
of the Board provide the many individuals, businesses and unions in this 
State who are affected by the Labor Law, with continued exercise of sound 
and established principles of due process, in administrative proceedings. 

 
The Board’s major review of activities include hearing and adjudicating 
contested rules, regulations or orders promulgated or issued by the 
Commissioner of Labor in the following areas: 

 
• Safety and health standards for public employees; 
• Review of compliance orders enforcing various provisions of the 
Labor Law (wage, minimum wage, employment of minors, record keeping 
requirements, garment industry registration, industrial homework and 
union label registration or cancellation). 

 
In addition, the Board conducts proceedings to review and approve 
corporate documents where the powers and purposes of the corporation 
include labor related activities or where the proposed corporate name may 
indicate such a purpose. 

 
Board hearings and other functions are conducted on a statewide basis and 
the Board maintains offices in Albany and New York City.  For the 
convenience of the parties and witnesses, Board hearings are generally held 
at or near the site of the employment situation involved.  Each of the five 
Board members and the Board’s counsel are designated hearing officers 
for the Board. 
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The Board’s review and appeal activity is invoked by the filing of a petition 
or application for review under Labor Law Article #3.  No part of the 
Board’s program is initiated by the Board.  The Board’s program goal, 
therefore is to afford the parties an opportunity to present evidence and be 
heard in an impartial administrative proceeding and to render a well 
reasoned determination in a reasonably consistent and prompt manner. 
 
After any hearing or pre-hearing conference, the designated hearing 
officer submits a record of the proceeding (pleadings, transcript of hearing, 
brief), to the Board with a recommended decision.  The Board’s decision is 
based upon a majority vote of the Board members and a resolution 
containing findings of fact and law is issued from the Board to the parties.  
The subject rule, regulation or order, or any part thereof, may be affirmed, 
modified or revoked by the Board. 
 
The decisions by the Board are subject to judicial review in accordance 
with the Labor Law and Article 78 of the Civil Practice Laws and Rules. 
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Narrative: 
 

The year 1999 saw a slight change in the focus of operations for the 
Industrial Board of Appeals.  Two of the Board’s areas of jurisdiction 
realized an increased caseload, namely in the areas of public employee 
safety and health and incorporation document approvals, while a decrease 
was seen in the number of Section 101 petitions, historically the area of 
most activity before the Board.  This decrease in the number of Section 101 
Petitions filed provided the Board with a window of opportunity to 
continue to reduce the remaining backlog of old cases, while at the same 
time significantly reducing the amount of time between the filing of new 
Petitions and the issuance of the Board’s decisions. Of special note, the 
Board has realized its goal of resolving all pending Petitions under Section 
101 of the Labor Law, relating to wage issues, within a period of less than 
twenty-four (24) months. 

 
Diligent efforts continue to eliminate backlogs, streamline operations, 
further fine tune the process for resolving new Petitions. This process 
involves receipt and review of the Petition, receiving an answer from the 
Department of Labor, the assignment of a Hearing Officer, scheduling of 
the hearing, consideration and adoption of a decision.  Although the daily 
review and manual update of the case status tracking system has been most 
effective in addressing these issues, technical support has been requested, 
data submitted and an appropriate software program is being developed, 
so that future case status monitoring and tracking will be done 
electronically. 

 
Many of the accomplishments realized could never have occurred without 
the enthusiastic interest, continued cooperation and focus of our energetic 
Board members.  This, coupled with the continuing cooperation received 
from the Department of Labor’s Counsel and staff has effectively 
contributed to all the progress that was achieved. 

 
Another area of significant accomplishment this year has been in the 
Board’s efforts to compile data and historical case information with a goal 
toward producing a comprehensive index.  This project has a two-fold goal, 
and has been undertaken in order to ensure the ultimate result of 
consistent, timely determinations being rendered along with providing a 
reference document that will readily identify prior decisions adopted by 
the Board.  It is planned that this component will be incorporated into the 
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routine office procedures in order that the resulting Index of Resolutions 
Adopted will be complete and consistently updated and available, for the 
Board’s use and that of the general public. 

 
We have begun measures to realize the long-term plan to have both the 
Albany and New York City offices totally computerized and will continue 
to seek staff training opportunities in order to realize this goal.  Ultimately 
these efforts will allow for more efficient and systematic caseload status 
and indexing maintenance, resulting in expeditious  processing of pending 
petitions and easily accessible legal and historical information. 

 
Of further interest, it is noteworthy that the number of Article 78 judicial 
proceedings filed to challenge Board decisions saw a decrease over prior 
years.  Of the three proceedings filed during 1999, one was withdrawn by 
the Department of Labor, and the remaining two cases are open, active 
files, although in both instances it appears that the matters may be 
dismissed.  The figures for 1999 represent a reduction over cases filed 
during the preceding two years.  In calendar year 1998, there were five 
proceedings filed, and in 1997, there were four filed. 

 
Commencing a new year of a new century, our goal will be to continue the 
focus to meet or exceed the accomplishments of the previous year.  Efforts 
will continue to develop the long-awaited index of Board resolutions, with 
the aim being for the completion of the draft by the end of the second 
quarter of 2000, thereby enabling the Board to edit and “fine tune” the 
Index prior to printing and distribution of the final document, scheduled 
for the later part of the year. 

 
There is no doubt, that all of the initiatives, accomplishments, and success 
achieved could not have been realized without the assistance, cooperation, 
and encouragement received from Commissioner of Labor McGowan, 
Executive Deputy Commissioner Dillon and their dedicated staffs. 

 
 

Evelyn C. Heady 
Chairman 
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ACTIVITY ANALYSIS: 

 
 

 
The following three-year activity analysis of new proceedings brought 
before the Industrial Board of Appeals provides a useful perspective on the 
volume and types of cases considered annually by the Board. 

 
As indicated, Section 101 cases continue to be the area of most activity, 
comprising, during calendar year 1999, greater than 2/3 of all cases 
brought before the Board.  In addition, the numbers of cases in other areas 
saw a significant proportional increase over the prior year.  

 
 

0

50

100

150

200

1997 1998 1999

NEW    PROCEEDINGS    COMMENCED 

Section 101 

Section 27A

Section 104

 
 
 

 
 
 
 

    Page 8 of 11  



                                                                                      INDUSTRIAL BOARD OF APPEALS 
 

    Page 9 of 11  

Hearings are held throughout the state at various locations although the 
greatest number of hearings continues to be in the New York City area, 
including Hempstead and White Plains.  As seen below, the number of 
hearings held in the upstate area has demonstrated a steady increase, over 
the past three years.  

 
 

 
As the Board continues to "chip away" at the backlog of cases, Resolutions 
of Decision continue to be escalated.  This should reach a "leveling off", 
and Decisions should be somewhat comparable to new Petitions filed.
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INDUSTRIAL BOARD OF APPEALS 
 

1999 ACTIVITY REPORT 
 
 
 

 
Number of Board Meetings Held      15  _ 

 
New Proceedings Commenced:     129  _ 

 
 Section 101 – Review Petitions  _87   _ 

   (PR-1-99 – PR-87-99) 
 

 Section 27A – Public Employee Safety _10 __ 
 (PES-1-99 – PES-10-99) 
 

 Section 104 – Corporate Documents 
  (CI-1-99 – CI-29-99)  _32__ 
 
 

Hearings Held:         77___ 
 

 New York City      _43_           
 

 Upstate         34_    
 
 

Board Resolutions: 
 (Cases Closed)                 166__ 

 
 Section 101                116_ 

 
 Section 27A                 19_ 

 
 Section 104             __31_  
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THREE YEAR ACTIVITY ANALYSIS 
 

 
 

       1997  1998  1999 
 

Number of Meetings Held     13    12    15  
 
 

New Proceedings Commenced  153   192   129 
  

Section 101 – Review Petitions  116  161    87 
Section 27A          7      9    10 
Section 104        30    22    32 

 
 

Hearings Held     63  109    77   
 

New York City     44    81    43                    
Upstate      19    28    34 

 
 

Board Resolutions    174  187  166                   
 

Section 101      113  148  116 
Section 27A        29    16    19 
Section 104        32    23    31 
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