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Let me begin by thanking each of you for agreeing to perform this very important public
service. | especially wish to thank Mayor Byron Brown for agreeing to serve as Chair of
this wage board for fast food workers ("Wage Board"). You each have a unique
background that gives you special insight into the concerns of workers, employers and
the public that you should draw upon. As you conduct your deliberations, 1 am confident
that you will respect and appreciate the perspective of your colleagues and work together
to meet the goals set forth in this charge.

New York has a long history of setting minimum wages administratively through
separate wage boards that focus on specific industries and occupations. Among the first
wage boards to be convened in New York was a wage board for the restaurant segment of
the hospitality industry convened in 1939 under New York's Minimum Wage Law of
1937. In focusing on that component of the hospitality industry, the wage board
recognized occupational distinctions between waitresses who serve customers at tables
and waitresses who serve customers at counters.

I am convening this wage board today to focus on that segment of the hospitality industry
commonly referred to fast food chains, and on the workers they employ to prepare food
and serve customers. For purposes of this wage board, the term “fast food chains” refers
to limited service restaurants, where customers order at the counter and pay in advance,
which are large chains with multiple locations nationally, and the term “fast food
workers” includes workers who prepare food and workers who serve customers at such
establishments.

My decision to convene this wage board was based on data and studies that indicate that
60% of fast food workers in New York are in families enrolled in at least one public
assistance program and that, nationally, fast food workers are twice as likely as all other
workers to be in families that receive public assistance. In New York, 75% of fast food
workers earn wages at the lowest level reported ($9.25 per hour or less) in Occupational
Employment Statistics surveys. Nationally, nearly half (46%) of fast food jobs provide
between 20 and 35 hours per week, and 87% of fast food workers do not receive health
benefits.

In light of the above, I am hereby convening this Wage Board under sections 653(1) and
659.1 of Article 19 of the NYS Labor Law to inquire into and report and recommend
adequate minimum wages and regulations for fast food workers in fast food chains.



The minimum wage orders protect the most vulnerable workers. Also, by setting common
rules for all businesses in the affected industries, they also help to prevent unfair
competition by a drive to the bottom in labor costs.

Here is the issue that you should investigate and report back to me on, together with any
recommendations you may make.

What should the minimum wage be for fast food workers. | have already determined
that a substantial number of fast food workers are receiving wages insufficient to provide
adequate maintenance and to protect their health at the current minimum wage rate of
$8.75, this year, and $9.00 starting December 31, 2015. | ask you inquire into and report
and recommend adequate minimum wages and regulations for fast food workers in New
York.

Legal standards: The standard that applies to your review and recommendations on this
issue is as follows:

Labor Law § 654. Basis of changes in minimum wage. In establishing
minimum wages and regulations for any occupation or occupations
pursuant to the provisions of the following sections of this article, the
wage board and the commissioner shall consider the amount sufficient to
provide adequate maintenance and to protect health and, in addition, the
wage board and the commissioner shall consider the value of the work or
classification of work performed, and the wages paid in the state for work
of like or comparable character.

The stated purpose of this statutory scheme is to eliminate, as rapidly as practicable,
without substantially curtailing opportunities for employment or earning power, the
employment of persons in occupations in the state of New York at wages insufficient to
provide adequate maintenance for themselves and their families. As the legislature
explained,

Labor Law 8§ 650. Statement of public policy. There are persons
employed in some occupations in the state of New York at wages
insufficient to provide adequate maintenance for themselves and their
families. Such employment impairs the health, efficiency, and well-being
of the persons so employed, constitutes unfair competition against other
employers and their employees, threatens the stability of industry, reduces
the purchasing power of employees, and requires, in many instances, that
wages be supplemented by the payment of public moneys for relief or
other public and private assistance. Employment of persons at these
insufficient rates of pay threatens the health and well-being of the people
of this state and injures the overall economy.

We at the Department of Labor will endeavor to provide you with the information you
need to assist in your deliberation. Pico Ben-Amotz, General Counsel to the Department



of Labor, will serve as the Board’s Secretary and will be your first line of communication
with the Department and will be available in connection with legal issues. Bohdan
Wynnyk and his staff in our Research and Statistics Division will provide you with
available research material. In addition to these resources from within the Department,
the Board may also consult with employers and employees in any of the occupations that
are affected by the Wage Orders being reviewed, as well as their representatives. The
Board may also consult with other persons who can share valuable information on the
topics you will be discussing such as academics, economists, researchers, or others.

The time you have to do your work is limited. The law requires that the Wage Board
must hold public hearings and report back to me within 45 days of its establishment
today. | understand you have scheduled public hearings in Buffalo, New York City,
Long Island and Albany to allow interested parties to express their opinions with regard
to the various issues you will consider. At the conclusion of your fact-finding and
deliberations, the Board will issue its Report and Recommendations on the question
posed in this charge. This Report and Recommendations may be submitted only after a
vote of not less than a majority of all the members in support of the Report and
Recommendations.

I charge you to provide us with an understanding of what minimum wage means in
today’s fast food industry. | hope you are inspired by the importance of your mission to
the people of New York now and in the future. Thank you again for undertaking this vital
task. Be assured: the Department is committed to providing you with whatever assistance
you need to fulfill your purpose. Good luck.



