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To: NYS Wage Board
From: Pete Meyers, Executive Director, Tompkins County Workers' Center, Ithaca, NY

Re: Testimony Regarding Issue of "Tipped Workers' in Service Industries
Date: October 3, 2014

I speak on behalf of the Tompkins County Workers' Center located in Ithaca, NY. I am the
Workers' Center's Executive Director, and would like to speak to the Wage Board on the issue
of 'tipped workers' in the service industry. I appreciate the commitment that you on the Wage
Board are bringing to this issue that has long deserved to have a closer look at by the State of
New York.

To tell you a bit about the Workers' Center, we had our start in 2003 as the Tompkins County
Living Wage Coalition. To this day, the imperative that no worker in our society should be
paid less than a Living Wage--the amount of money that a person needs to be truly self-
sufficient--is central to the mission and vision of the Tompkins County Workers' Center. In
fact, in 1933, our great President, Franklin Delano Roosevelt, once said "“No business which
depends for existence on paying less than living wages to its workers has any right to continue
in this country.”

Six months into our founding, we decided to start a Workers Rights Hotline which has since
been veritably institutionalized in the Finger Lakes and Central New York. Our first big 'case'
was with four Central and South American workers that worked in a pizzeria in the
Collegetown area of Ithaca who were paid $4/hour, working 70 hours a week (but not being
paid overtime) and sleeping in the basement of the pizzeria. Working closely with Eliot
Spitzer's Attorney General's Office, we were able to get a settlement that was amicable for all
the workers.

AND, this case with Collegetown Pizzeria set the stage, as it turns out, for the fact that our
Hotline (which sees close to 400 people and cases a year) is disproportionately dealing with
restaurant workers. It is because of this fact that I am here today to testify to you on the Wage
Board about the lack of regulation that is found in the restaurant industry. One has to wonder



how it came to be that this particular industry became so unregulated!! I've always wondered
why this industry gets the special dispensation of being able to pay workers below the
minimum wage that every other employer has to pay.

While I am here to primarily speak about how we at the Workers' Center, and many people in
our larger community believe that the sub-minimum wage that is paid to 'tipped workers' is
unfair--both to the workers who receive this sub-minimum wage--but also grossly unfair to all
the other businesses that can't pay a sub-minimum wage, I do want to talk about a few other
things first with regards to restaurant workers. These issues primarily have to do with that of
enforcement by our State regulatory agencies.

First off, the National Employment Law Project found that over 30% of tipped workers are
not even being paid the 'tipped worker' minimum wage!! We have found this to be true in the
cases we see at the Tompkins County Workers' Center. We have also found that there are
times when restauranteurs are not making up the difference between the sub-minimum wage
and the regular minimum wage, as they should be. We have also had numerous situations
where owners are actually stealing the tips of the workers who should be rightfully receiving
them. There is also a great deal of confusion amongst workers about who should be receiving
tips and who is allowed to determine how these tips are shared.

In 2009, through our close work with the NY'S Department of Labor, we were successfully
able to persuade the-then NYSDOL Commissioner, Patricia Smith, to order a Wage and Hour
'sweep' of close to 25 restaurants in the Ithaca area. Smith, whom is now the Solicitor General
in the Obama Administration's Labor Department, felt it very important to look at industries,
such as the restaurant industry, that are particularly rife with wage and hour violations. The
DOL found a range of violations totaling close to $90,000 in 14 of the restaurants that the
DOL investigated in Ithaca.

As many of you know, arguably, New York now has the strongest Wage Theft Prevention Act
in the country. However, this doesn't necessarily mean very much when we have a State Dept
of Labor that is woefully underfunded to be able to do both adequate and timely
investigations! The Tompkins County Workers' Center has been successful in our work
eventually leading to close to $1.3 million in successful wage theft judgments. HOWEVER,
as many of you will already know, actually collecting this money is another matter altogether!

I ask the Wage Board to consider recommending to Governor Cuomo that the 'tipped wages'
system be ended. I am presenting to the Wage Board a petition that we started this past week
and has been signed, to this point, by 105 people. The people who've signed this petition will
be on the final pages of my printed testimony that I am submitting today. This petition simply
says:



Governor Cuomo has called for a Wage Board to study the state’s sub-minimum wage
Jor tipped workers — and with the stroke of a pen, the Cuomo administration can end
this unfair and outdated policy by issuing a wage order requiring employers to directly
pay tipped workers the full minimum wage, with tips in addition. I ask the New York
State Wage Board and Governor Cuomo to do the right thing and raise up all workers
in New York State to a minimum wage.

[ am sure that you will be hearing from spokespeople from restaurant industries, writ large,
about the damage that they believe could result from paying all workers the same minimum

wage as other workers. But I would like you to think about several things when considering
your decision:

L.

2,

Perhaps the restaurant industry has been getting an unfair subsidy all along with this
unfair sub-minimum wage, no?

What would happen if we turned other professions into 'tipped industries'? What if
Home Health Aides were paid $5/hour, plus tips received from their clientele? And
think about this for every other industry out there!

. When I hear businesses and corporate America decry how higher wages will hurt their

business, and cause them to lay off workers, I believe that we really need to think about
this. Every single worker in this country is a small business themselves that are hiring
out their services to another business. There is no reason that a service and retail
business is more important than the very workers they hire. We workers are not able to
organize well-funded business and restaurant associations to lobby for our own
interests. At best, we are able to have unions and Workers' Centers, but the amount of
money available to organize with and on behalf of poor and working people utterly
pales in comparison to the money available for wealthy business owners to organize on
behalf of their own interests. Of course, both businesses and workers must succeed in
order for us to all win. However, in our society, too often it is the workers that are
clearly on the short end of the stick!!

I would like to leave you with a quote from an owner of a very respected local business in
Tompkins County, Autumn Leaves Used Books, in Ithaca. Joe Wetmore, owner, in regards to
the 'tipped wage' stated: “When employers are claiming tips as part of a person’s salary, and
pay them a sub-minimum wage as a result, what they are actually doing is taking the extra
money from tips away from the worker. Tips are a gift from a customer to a wait-person, they
should not be an excuse to pay the wait-person less.”
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Governor Cuomo: End the Sub-Minimum Wage for Workers
in New York

It's a shocking fact that companies in New York can still pay less than the minimum wage — just $5.00 per hour — to restaurant
servers, delivery workers, and nearly a quarter-million other workers in the food service industry who receive tips. Aithough
employers are legally required to "top off" a tipped worker's pay when it doesn't meet the regular minimum wage, enforcement is
so lax and disorganized that what's being called "wage theft" -- employers violating minimum wage, overtime, and other wage and
hour laws -- has reached epidemic levels.

As a result, high poverty, low wages, and unstable paychecks are a common way of life for New York’s tipped workers — roughly

70% of whom are women.

Governor Cuomo has now called for a Wage Board to study the state’s sub-minimum wage for tipped workers. By signing this
petition, | am askng you, Governcr Cuomo, to end this unfair and outdated policy by issuing a wage order requiring employers to
directly pay tipped workers the full minimum wage, with tips in addition.

Governor Cuomo has called for a Wage Board to study the state’s sub-minimum wage for tipped workers — and with the stroke of
a pen, the Cuomo administration can end this unfair-and outdated policy by issuing a wage order requiring employers to directiy
pay tipped workers the full minimum wage, with tips in addition.

I ask the New York State Wage Board and Governor Cuomo to do the right thing and raise up all workers in New York State to a
minimum wage.
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101-104 of 104 signatures

Delete Number Date Name Location Comment
Delete 4 Wed Sep 24 01:22:22 EDT 2014 Ross Borden (Ross.Borden@cortland.edu) Spencer, NY
Delete 3 Tue Sep 23 23:53:33 EDT 2014 David Ritchie (david.ritchie0@gmail.com) lthaca, NY
Delete 2 Tue Sep 23 17:35:02 EDT 2074 Sara Schaffzin (ss86@cornell. edu) ithaca, NY
Delete 1 Tue Sep 23 15:38:27 EDT 2014 Linda Holzbaur (lindaholzbaur@gmail.com) lthaca, NY
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Men Sep 29 15:31.26 EDT 2014

on Sep 29 15:30:52 EDT 2014
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Meon Sep 29 15:24:25 EDT 2014
Mon Sep 29 15:17:42 EDT 2014
Mon Sep 29 15:15:16 EDT 2014
Mon Sep 29 15:14:16 EDT 2014
Mon Sep 29 15:13:35 EDT 2014
Mon Sep 29 15:08:42 EDT 2014
Mon Sep 29 15:08:08 EDT 2014
§o: Sep 29 15:05:25 EDT 2014
Mon Sep 29 14:40:55 EDT 2014
Mon Sep 29 14:39:01 EDT 2014
Mon Sep 29 14:32:14 EDT 2014
Thu Sep 25 18:58:23 EDT 2014
Wed Sep 24 12:42:14 EDT 2014
Wed Sep 24 10:03:09 EDT 2014

Wed Sep 24 05:24:28 EDT 2014

Theresa F Alt (tait@igc.org)

Jessica Evett-Miller (je18@cornel.edu)

Meaghan Rosen (meaghan80@gmail.com)

Michaei Webb (mrw11@corneil edu)

Jennifer Gibson (jeg256@gmail.com)

Aligae Geraci (asg255@cornell.edu)

Pete Meyers (truthiscne@gmail.com)

Steven Cornelius (swc14850@yahoo.com)

Lyndsea Hart (Lynhart2@gmail.com)

William Buxton (buxtonb@cortland.edu)

Meiissa Kondrak-Gocker (mikondrak@gm:

Nancy Kane (f00851be@cpayg.com)

Selectrole: Local Coalitions

ithaca. NY
lthaca, NY
ithaca, NY
Newfield, NY

Ithaca, NY

Brogckiondale, NY

Brooktondale, NY

Brooktondale, NY

ithaca, NY
Dryden, NY
lthaca, NY
lthaca, NY
Ithaca, NY
Newfield, NY
Pulaski, NY
Cortland, NY

Buffalo, NY

Brooktondale, NY

Jwd - Joos With Justice (#4023), NY - Tompkins County Workers Center / JwJ (#200). <pete@iclivingwage.org> (#2127)
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Mon Sep 29 19:59:51 EDT 2014
Mon Sep 29 19:54:04 EDT 2014
Mon Sep 29 19:26:20 EDT 2014
Mon Sep 29 19:24:26 EDT 2014
Mon Sep 29 18:22:32 EDT 2014
Mon Sep 29 18:14:38 EDT 2014
Mon Sep 29 18:07:28 EDT 2C14
Mon Sep 29 18:00:12 EDT 2014
Mon Sep 29 18:00:02 EDT 2014
Mon Sep 29 17:18:44 EDT 2014
Mon Sep 29 17:09:24 EDT 2014
Mon Sep 29 16:51:04 EDT 2014
Mon Sep 29 16:16:22 EDT 2014
Mion Sep 29 16:02:5C EDT 2014
Mon Sep 29 16:02:27 EDT 2014
Mon Sep 29 15:52:43 EDT 2014
Mon Sep 29 15:44:56 EDT 2014
Mon Sep 29 15:42:02 EDT 2014
Mon Sep 29 15:39:05 EDT 2014
Mon Sep 29 15:38:56 EDT 2014
Mon Sep 29 15:38:26 EDT 2014

Mon Sep 29 15:36:02 EDT 2014

hitps

iisa sheffield (lisaattrue@yahoo.com)
Jennifer Breen (jsb443@cornell.ecu)

Maude Rith (maude.rith@gmail.com)

Fran Spadafo anzella (salsa@twcny.rr.com)

Jennifer Powell (powelfiek@gmail com)

E. W. Browne (ewb2@cornell.edu)

Barbara Need (bhneed@gmail.com)

Randy Hardy (pazcrow@hotmail.com)

Kim Knight (kimknight84@yahoo.com)

Deborah Campos {Deborahcampos37@gmail.com)

Patricia Greenberg (patgreenberg@gmail.com)

Judy Jensvold (imj5@cornell.edu)

scott mccown (darkstar603@yahoo.com)

Kimberly Wheeler (Kjww23@yahoo.com)

Patricia Flery (patricia flery@gmail.com)

Therese O'Connor (tao3@cornell.edu)

Pat Dutt {pdutister@gmail.com)

1tcouncil.org)

Judy Lauper (judyl@childdevelopm

Andrew Schwartz {Connectiontotheworid@hotmail.com)

Judy Lauper (judyi@childdevelopmentcouncil.org)

Sarah Jonhnson {siithaca@aol.com)
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Etna, NY
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Cortlandi Manor, NY
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Etna, NY
Trumansburg, NY
Brooktondale, NY
ithaca, NY
Fayetteville, NY
ithaca, NY
Ilthaca, NY
lthaca, NY
ithaca, NY
Newfield, NY
lthaca, NY
Trumansburg, NY
ithaca, NY
Trumansburg, NY

lthaca, NY
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De 54 Mon Sep 29 21:57:17 EDT 2014 Sarah Murray-Cooper (sarai82070@aol.com) Freeville, NY

Delete 53 Mon Sep 29 21:51:00 EDT 2014 David Turkon (bakoena@gmail.com) Trumansburg, NY

Delete 52 Mon Sep 29 21:33:09 EDT 2014 Sue Perlgut (scp575@hotmail.com) lthaca, NY

Delete 51 Mon Sep 29 21:26:50 EDT 2014 Gina Lord (Gina.Lord8888@Yahoo.com) Ithaca, NY

Deiete 50 Mon Sep 29 21:25:23 EDT 2014 Adam_Piasecki (adamp612@hcimail.com) - Burdeit, NY

Delete 49 Mon Sep 29 21:20:46 EDT 2014 Ellen Rosten {Innrt1@gmail.com) ithaca, NY

Delete 48 Mon Sep 29 20:57:35 EDT 2014 Carol Cecarholm (ccedarho@icsd.k12.ny.us) lthaca, NY

Delete 47 Mon Sep 29 20:50:22 EDT 2014 Roberta Wallitt (mcorea230@yahoo.com) ithaca, NY

Delete 46 Mon Sep 29 20:46:37 EDT 2014 Carl Feuer {chf6@comell edu) ithaca, NY

Delete 45 on Sep 29 20:42:57 EDT 2014 Deircre Silverman (dahomey13864@yahco.com)
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Tue Sep 30 10:31:55 EDT 2014
Tue Sep 30 10:21:03 EDT 2014
Tue Sep 30 10:19:51 EDT 2014
Tue Sep 30 10:15:49 EDT 2014
Tue Sep 30 10:08:15 EDT 2014
Tue Sep 30 10:04:07 EDT 2014
Tue Sep 30 09:49:47 EDT 2014
Tue Sep 30 09:49:03 EDT 2014
Tue Sep 30 09:21:51 EDT 2014
Tue Sep 30 08:18:51 EDT 2014
Tue Sep 30 08:13:33 EDT 2014
Tue Sep 30 07:43:26 EDT 2014
Tue Sep 30 06:59:54 EDT 2014
Tue Sep 30 05:39:38 ED1 2014
Mon Sep 29 23:58:11 EDT 2014
Mon Sep 29 22:50:52 EDT 2014
Mon Sep 29 22:27:31 EDT 2014

Mon Sep 29 22:00:23 EDT 2014
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i.com)

Emma Kreyche (ekreyche@wijcny.org)
Derek Seidman (derekseidman@gmail.com)

Wayne Bieger (biegerwc@acl.com)

om)

Sara Gordon (sarafgordon@gm

Wesley Schlossin (wschiossin@dc4.org)

Elizabeth smith (oshmizzy@gmail.com)

Krys Caii (krys.cail@gmaii.com)

Christine Johnson {c{79@corneii.edu)

Barbara Harrison (bcharrison21@yahoo.com)

Mcnigu

kathy lind (kittiren@yahoo.com)

Cynthia Brock (Cbrock@cityofi

Lori Kofoid (Lkofoid@gmail.com)

beth harris (beth55harris@gmail. com)

Randi Beckmann (Rb229@cornell.edu)
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Kingsten, NY
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Perry, NY

Buffalo, NY
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{thaca, NY
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spencer, NY
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Lansing, NY
ithaca, NY
Ilthaca, NY

lthaca, NY

ithaca, NY

Jwd - Jobs With Justice (#4023). NY - Tompkins County Workers Center / Jwd (#200). <pete@ic.vingwage.org> (#2127)
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Wed Cct 07 12.78:59 EDT 2014

Wec Oct 01 11:56:53 EDT 2014

Wed Oct 01 10:568:20 EDT 2014

Wed Oct 10:51:19 EDT 2014
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Wed Oct 01 1C:34:58 EDT 2014
Tue Sep 30 22:10:37 EDT 2014
Tue Sep 30 21:10:46 EDT 2014
Tue Sep 30 20:53:28 EDT 2014
Tue Sep 30 206:16:53 EDT 2014
Tue Sep 30 19:41:53 EDT 2014
Tue Sep 30 17:42:20 EDT 2014
Tue Sep 30 17:16:51 EDT 2014
Tue Sep 30 16:26:15 EDT 2014
Tue Sep 30 13:57:05 EDT 2014
Tue Sep 30 13:20:38 EDT 2014
Tue Sep 30 13:01:55 EDT 2014
Tue Sep 30 13:00:35 EDT 2014
Tue Sep 30 12:22:42 EDT 2014
Tue Sep 30 11:56:33 EDT 2014
Tue Sep 30 11:14:33 EDT 2014
Tue Sep 30 11:14:15 EDT 2014

Tue Sep 30 10:37:28 EDT 2014

Rachei Wiison (rawison85@gmaii.com)
Laurie Kenwinski ((konwinski@gdor.crg)
Rev.Rich Rose (revrichrose@gmail.com)
Michae! Worden (pyhdrummajor@acl.com)

Julie Daum (julieanndaum@gmail.com)

Briana Binkerd-Dale {briana.bd@gm

Rev. Steve Aschmann (steveaschmann@hotmail.com)

Cheyne (lizmccheyne@hotmail.

Darcey Laine (darceyiaine@eart

Shirley Hardy (gorgesrwe@yahoo.com)

Mark Boyd (markjboyd@yahoc.com)

Richard Roenke (rmr@bluefrog.com)

Rita Boratav (rctS@corneli.edu)

Abbe Lyons (executivedirector@ithacaheaith.org)

Paul Schuh (pschuh@uaw.net)

john mudie (evp@cwal122.org)

iley (bailey0702@hotm

Diana Reyes (dreyes1@binghamton.edu)

Daniel Boody {(dbcody@dc4.org)

Shaketa Redden {shaketa@gamalieiwny.org)

le Winterton {danii

Buffaio. NY
ithaca, NY
Interlaken, NY
Eimira, NY
lthaca, NY
Trumansburg, NY
Westfield, NY
Interlaken, NY
ithaca, NY
Trumansburg, NY
Buffaic, NY
Trumansburg, NY
ithaca, NY
Ilthaca, NY
Apalachin, NY
Amherst, NY
buffalo, NY
Buffaic, NY
Binghamton, NY
Clarence, NY
Buffalo, NY

liraca, NY
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1-50 of 105 signatures

Delete Number

Delete 105

Delete 104

103
Delete 102
Delete 101
Delete 100
Delete 99
Delete 98
Delete 97

Delete 96

Date

Thu Oct 02 12:35:19 EDT 2014

Thu Oct 02 10:55:08 EDT 2014

Thu Oct 02 08:53:03 EDT 2014

Thu Oct 02 07:14:13 EDT 2014

Wed Oct 01 19:58:52 EDT 2014

Wed Oct 01 14:41:14 EDT 2014

Wed Oct 01 13:35:40 EDT 2014

Wed Oct 01 13:07:35 EDT 2014

Wed Oct 01 12:59:50 EDT 2014

Wed Oct 01 12:29:56 EDT 2014

Name

Jim Murphy (ivetsfor@gmail.com)

Maura Stephens (mstephens@ithaca.edu)

Annalisa L. Raymer {Alewisraymer@gmail.com)

Lauren Eilers-Lloyd (Laurenanne.frederick@gmail.com)

Stephen Paisley (everydayispoetry@gmail.com)

Andrea Levine (ab3levine@gmail.com)

Deb Meeker (solodm@twcny.rr.com)

Leslie Schultz (Is30@cornell.edu)

Dan Finlay (ifinfay 103@gmail.com)

Brad Edmonds

Location Comment
lthaca, NY

Spencer, NY

ITHACA , NY

Interlaken, NY

lthaca, NY

Trumansburg, NY

Newfield, NY

lthaca, NY

Ithaca, NY

lthaca, NY



