U.S. Department of Labor
Employment and Training Administration

1. Employer's Name and Address (Number, Street, City, State, Zip Code)/
Nombre y Direccion del Empleador (Numero, calle,ciudad, codigo postal)
Bolton Orchards

76 Wilder Road, Bolton, MA 01740

Telephone numberftelefono: 978-779-6631  Fax: 9789-779-5125

OMB.Approval No. 1205-0134
Expiration Date: November 30, 2012

Agricultural and Food Processing Clearance Order ETA From 790
Pedido de Empleados para Agricultu

ra y Procesamiento de Alimentos
Numbers 4, 5, 6, 7 and 8 for State use only.

4, Industry Code/Codigo de 5, Job Order #MNo. Orden de

Industria L/S"% .| Empleo /g7 §6 fgp

2 Location and Direction to Work Site/Direccion del lugar de trabajo

76 WILDER ROAD, BOLTON, MA 01740

FROM CENTER OF BOLTON, HEAD WEST ON ROUTE 117,
TAKE SECOND ROAD ON LEFT, 76 WILDER ROAD IS A
SHORT DISTANCE ON THE LEFT.

(If additional space is needed, use separate sheet of paper)

6.0ccupational Title and Code/Titulo Ocupacional y Codigo

Tonwn W 88 tenn 3 2S5 A

7.Clearance Order Isspe Date/ Fecha de

Tramite 5'/1 //

8. Job Order ?iraﬁ'nn Date/ Fecha de

" vencimiento / r‘a ) / C%@T /

3. Location and Description of Housing/Direccion y Descripcion de la Vivienda

76 WILDER ROAD, BOLTON, MAQ 01740

WHITE WOOD FRAMED HOUSE, FIVE BEROOMS
WITH A CAPACITY FOR 8 WORKERS.

FROM CENTER OF BOLTON, HEAD WEST ON
ROUTE 117, TAKE SECOND ROAD ON LEFT, 76
WILDER ROAD IS A SHORT DISTANCE ON THE
LEFT.

adicional.)

9. Anticipated Period of Employment/PeriodoAnticipado de
Empleo

FromDesde: 09/01/2011  ToHasta:  10/31/2011

10. No. of Worker's Requested/No. de Trabajadores Pedidos
5

11. Anticipated Hours of Work per Wesk/Horas Anticipadas de
Trabajo por Semana. Total: 45

Sunday Domingo Monday/Lunes 8
Tuesday/Martes 8 Wednesday Miércoles &
Thursday/Jueves 8 Friday/Viemes 8

Saturday/Sabado 5

(If additional space is needed, use separate sheet of paper).ISi necesita mas espacio, utilice documento)

12. Collect Calls Acceptedfrom/Se Aceptan Llamadas a Cobrar de:

Yes No
Yes [J No[[F

Employer/El Empleador
Local Office/LaOficina Local

13.Board Amangements/Arreglo de Alojamiento

Employer will D will not provide 3 meals per day. (SEE ATTACHMENT 1, ITEM 3, C) FOR MORE INFORMATION)

14, Referral Instructions / Instrucciones para el Referimiento de Candidatos

Applicant holding office to refer all Qualified applicants through order holding office or applicants can apply directly to the farm during normal business hours.

5. JobSpecifications! Descripciondel Trabajo

Work may include but not limited to, (SEE ATTACHMENT A, FOR COMPLETE JOB SPECIFICATIONS)
If more space is needed, summary of Material Job Specifications in ENGLISH can be included in separate document, and may also be included in SPANISH)

6. Wage Rates. Special Pay Information and Deduclions/ Tarifa de Pago, InformacionSobre PagosEspeciales y Deducciones (Rebajas)

YES/ NO

C Hourly Wage Piece Rate/Unit(s)Spetial Pay Deductions / Pay Period
il éﬁhﬁ? . "y Weg (bonus, etc.) Sl Periodode Pago
Salario por Pago por Pieza/ Pagos Especiales Deducciones
MD ~ Hora Unidad(es) Bono, efc.)
—_— $ $ SocialSecurity / | | Weekly/Semanal
FRUIT 10.25 o )
$ $ Federal Tax
VEGETABLES 10.25 Impuestos v
Federales |:|
g $ State Tax Bi-weekly/
Impuestos I:I cada 2 semanas
Estatales
$ $ Meals /Comidas |_' 7' :I
$ 5 Other (speciy) — [Other/Otro
Otro I:I

More Details About thePay/Mas Detalles Sobre el Pago

[ additional space is needed, use separate sheel of paper./Si necesita més espacio, utilice documento adicional.)

Workers will be paid on an hourly basis for all hours worked, (SEE ATTACHMENT 1, ITEM 16 A))




17. Transportation Amangements /AmeglosdeTransportacion

After the worker has completed 15 days or 50% of the work contract pericd, whichever comes first, the employer shall
reimburse the worker for cost of transportation and subsistence from the place from which the worker has come to wark
for the employer. Upon completion of the work contract employer will pay reasonable costs of retum transportation and
subsistence, currently $10.64 per day, to the place from which the worker departed to work for the employer, as required
at 20 CFR 655.122(h), except when the worker will not be retumning to the place of recruitment, due to subsequent
employment with another employer who agrees to pay such cost, in which case this employer only pays for the
transportation to the next job. The amount of the transportation payment will be equal to the most economical and
reasonable similar common carmmier transportation charges for the distance involved, "except that any worker protected
pursuant to the Fair Labor Standards Act will be paid in compliance with the FLSA beginning in the first workweek.”

additional ite sheet of paper./S] necesita mas es utiice documento adicional.)

’ ace is needad, use separa

18. Is it the prevaling practice fo use Farm Labor Contractors (FLC) fo recruit, supesvise, transport, house, or pay workers for this (these) crop
activity(ies)? Es la costumbre en el &readeusar Contratistas Agricolaspara reclutar, supervisar, transportar, dar vivienda, o pagarie a los
trabajadores en estos tipos de cosecha(s)? Yes/Si No

If youhave checked yes, what is the FLC wage for each activity?/Si contesto °Si,’ cual es el salario quo le paga a! Contratista Agricolapor cada actividad?

18. Unemployment Insurance provided?Seguro deDesempleo? Yes N O
20. Workers' compensation insurance provided?indemnizaciénporaccidence de trabajo: Yes N O
121, Are tools provided at no charge to the workers?/Se le proveen las hemamientas de trabajo a los trabajadores sin cargo alguno?Yes  Yes No [

22. List any arrangements which have been made with establishment owners or agents for the payment of a commission or other benefits for sales made
to workers. (if there are no suchamangements, enter "None®)indique todo acuerdo o convenio con los propietarios del establecimiento o sus
representantes con respecto al pago de una comisiénu otros beneficios parventas hechas a los trabajadores. {Si no hay ningimacuerdo o convenio,
indique "Ninguno®) NONE

23. List any strike, work stoppage, slowdown, o interruption of operation by the employees at the place where the workers will be employed.
(If there are no such incidents, enter "None®)/
Enumere todahuelga, paro o intermupcionde las operaciones por parte de los empleados en el lugar de empleo. {Si no hay, indique *Ninguno®)

NONE
24. Address of Order Holding Office {include Telephone number)Direccion de la 25. Name of Local Office Representative (include direct dial felephone
Oficina donde se Radico la Oferta (incluya numero de tetéfono) numbes) Nombrede! Representante de |a Oficina Local (Incluya numero
DVISION ?:R mn mggs de teléfono) Dolly Raja
19 STANIFCRD ST, 1ST FLOOR 617-626-5078
BOSTON MA 02114

26.Employer’s Certification: This job order describes the actual terms and conditions of the employment being offered by me and contains all the
material terms and condifions of the job. N
Certificacion del Empleader: Esta orden de trabajo describe los términos y condiciones de trabajo,y contiene todos los materiales, términos, y condiciones

ofrecidos.
Employer's Signature & Tille/ Finna y Trtulo del Empleador Date: Oé -9(/_ 90//

_‘@/AML 4 0// . o pres ‘et

READ CAREFULLY, In view of the statulorily established basic function of the Employment Service as a no-fee labor exchange, that is, as a forum for bringing
together employers and jobseekers, neither the ETA nor the State agencies are guarantors of the accuracy or tnithfulnessof information contained on job orders
submitted by employers. Nor does any job crderaccepted or recruited upon by the One-Stop Career Center consfitute a

contractual job offer to which the One-Stop Career Center, ETA or a State agency is in any way a parly.

Public Burden Statement

The public reporting burden for respending to ETA Form 790, which is required to obtain or retain benefits (44 USC 3501), is estimated to be
approximately 60 minutes per response, including time for reviewing instructions, searching existing data sources, gathering and reviewing the
collection. The public need not respend to this collection of information unless & displays a cumently valid OMB Control Number. This is public
information and there is no expectation of confidentiallty. Send comments regarding this burden estimate or any other aspect of this collection,
including suggestions for reducing this burden, to the U.S. Department of Labor, Migrant and Seasonal Farmworker Program, Room 54209, 200
Constitution Avenue, NW, Washington, DC 20210.

ETA From 790 (Revised May, 2010




ATTACHMENT A

JOB SPECIFICATIONS

May perform any combination of tasks related to the

planting, cultivating, and processing of fruit and vegetable crops
including, but not limited to, driving, operatlng, adjusts and maintains
farm machines,preparing soil,planting, pruning, weeding, thinning,
spraying, irrigating, mow:Lng, harvesting, grading, packing. May use hand

tools such as shovel, pruning saw, and hoe. One—wmonths—experience—in
duties llsteci_z_p_gm_red—- _
gt 8(3o] 25

fows [+




FORM ETA 790 AND ETA 9142 ATTACHMENTS
*JOB ORDER TO BE PLACED IN CONNECTION WITH A FUTURE APPLICATION FOR
TEMPORARY CERTIFICATION FOR H-2A WORKERS.*
Attachment 1.

The employer assures that the working conditions comply with applicable Federal and State minimum
wage, child labor, farm labor, contractor registration and other employment related laws.

A. CLARIFICATIONS OF ITEMS ON FORM ETA 790 AND 9142
Item 3 - Housing:

a) Housing will be clean and meet the applicable Federal and State Housing Standards. Workers will be
responsible for maintaining housing in a neat, clean manner. Reasonable repair cost of damage, othen than
that caused by normal wear and tear, may be billed to workers found to have been responsible for damage to
housing or furnishing. Housing and utilities are provided at no cost to workers who are unable to return to
their place of residence the same day.

b) No tenancy in employer-provided housing is created by this arrangement. The employer retains
possession and control of the housing premises at all times. Workers provided housing under the terms of
this Clearance Order shall vacate the housing promptly upon termination of employment with the employer.

¢) Employer will D will not provide 3 meal per day. Employer will charge a day,
1f meals are not provided then the employer will furnish free cooking facilities so workers may prepare
their own meals. Free transportation will be provided once a week to grocery store so workers can
purchase their groceries.

d) I request that my order be granted conditional entry into the Interstate and Intrastate Clearance
System. I assure that the worker housing will meet the applicable Federal Standards not later than
0341172011 Which is at least 30 days in advance of my date of need reflected in the attached ETA

9142 and ETA 790.

¢) The housing is barracks_D_siﬂrooms number of ﬂsi_ity 8 .The
V1.

construction is wood frame block or concrete the floors are concrete wood

Item 10 -Number of workers requested:
Employer is seeking certification for _S H-2A workers. The total number of workers (both H-2A and non
H-2A) employer expects to hire for the work activities listed in this job order during the contract is 5

These numbers are estimates only as total workforce needs are dependent on weather, crop conditions, worker
availablity and other factors.

Ttem 11 - Anticipated Hours of Work:

8 __hours per day is normal. The worker may be requested but not required to work 10_hours per day and/or
the Sabbath depending upon the conditions at the worksite, weather, and maturity of the crop.

Item 16 - Wage Rates, Special Pay Information and Deductions:

a) Workers will be paid on an hourly basis for all hours worked at the Wage Rate in effect at the time the
work is performed, required at 20 CRF 655.122 (1) and 655.120 (a). The required wage may be different than
it is at the time of filing this job offer.

The rate is based on; AEWR 10:25 _  Prevailing Wage Employer's offer

Page 1



Attachment 2

b) If piece rate earnings for total hours of work at a piece rate during a pay period do not result in

average hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make up pay
to the guaranteed minimum rate.

c) If so requested by the worker, the employer will transfer certain amounts of worker's earnings in 2 manner
consistent with the worker's instructions.

d) The employer guarantees to offer employment for a minimum of 3/4 of the workdays of the total
specified period during which the work contract and all extensions thereof are in effect, beginning with the
first workday after worker's arrival at the place of employment and ending on the expiration date specified in
the work contract of extensions thereof. In Act of God terminations, the 3/4 guarantee period ends on the
date of termination. Worker is not required to work more than 8 hours per day except when otherwise stated
in the job order or on the worker's Sabbath or Federal holidays to meet the guarantee period.

¢) The employer will provide workers referred through the interstate clearance system _45 hours

of work for the week beginning with the anticipated date of need, unless employer has amended the date of
need by notifying the local office no later than 10 days before the date of need. If employer fails to notify the
order holding office, then employer shall pay an eligible worker referred through the clearance system
§46125 for the first week starting with the anticipated date of need.

If the worker referred fails to notify the order holding office of continued interest in the job no sooner than 9
working days and no less than 5 working days before the date of need the migrant worker will be
disqualified from the above mentioned assurance.

Item 20- Workers Compensation:

The employer assures that Policy # 014000500436111 issued by

MA RETAIL MERCHANTS WC GROUP INC. provides the
required insurance for injuries arising out of and in the course of employment. The employer further
guarantees that if the policy ends during this contract period the employer will obtain continued coverage
without a lapse in coverage.

B. OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees to abide by the regulations at 20 CFR 655.122, 20 CFR 655.135 Assurances, 20
CFR 653.501, 654.403.

2. Employer Obligation if Employment Extended: No extension of employment beyond the period of
employment specified in the job order shall relieve the employer from paying the wages already eamed, or, if
specified in the job order as a term of employment, providing return transportation or paying return
transportation expenses to the worker.

3. Employer Notification of Changes in Employment Terms and Conditions: The employer will
expeditiously notify the order holding local office or State agency by telephone immediately vpon leamning
that a crop is maturing earlier or later, or that weather conditions, over recruitment, or other factors have
changed the terms and conditions of employment.

4. Outreach Workers: Outreach workers shall have reasonable access to the worker in the conduct of
outreach activities pursuant to 20 CFR 653.107 and 20 CFR 653.501.
PAGE 2
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Attachment 3

5. Training: The employer will provide 2 days of training and/or allow _3 ___ days of work for
worker to reach production standards if applicable.

6. Wage Statement: The employer will furnish each worker on or before each pay day written statements
which, comply with the regulations at 20 CFR 655.122(k).
1) The worker's total earnings for the pay period.
2) The worker's hourly rate and/or piece rate of pay.

3) The hours of employment which have been offered to the worker.
4) The hours actually worked by the worker.

5) An itemization of all deductions made from the worker's wages.
6) If piece rates are used, the units produced daily.

7) Beginning and ending dates of pay period

8) Employers name, address, and FEIN

7. Production Standards: After completion of training or break-in period, employer will expect worker
to:
For Apple harvesting 8 bu. per. Hour with no more than 5% bruising.

For work which does not have an established minimum productivity amount, and which is
measurable, the level of production shall be not less than 75% of the average output of the employers
experienced workers.

8. Termination: Employer may terminate the worker with notification to the Employment Service local
office if the worker: (a) refuses without justified cause to perform work for which the worker was recruited
and hired; (b) commits serious acts of misconduct; or (c) fails, after completing any training or break-in
period, to reach production standards when applicable. In the event of termination for medical reasons
occurring after arrival on the job, or occurring as a result of employment, or in the event of termination
resulting from an act of god, the employer will provide or pay reasonable costs of return transportation and
subsistence to the place of recruitment and reimburse worker for reasonable costs of transportation and
subsistence incurred by the worker to get to the place of employment.

9. Worker Agreement: A copy of the contract or this Job Clearance Order will be provided to the
worker by the employer no later than when the worker is recruited or applies for their work visa.

10. Farm Labor Contractor: The employer assures that if acting as a farm labor contractor (FLC) or
farm labor contractor employee (FLCE) on the order, he has a valid FLC certificate or FLCE identification
card.

11. US worker qualifications: All workers hired under this order will be required to provide
documentation attesting to U.S. citizenship or legal status to work in the U.S.

12. Tools and Equipment: The employer will furnish without cost, all tools, supplies or equipment
required in the performance of work.

14. Transportation to Work: For workers who are provided housing, transportation at no cost to the
worker will be provided between the housing and the worksite. The transportation provided will be in
accordance with applicable laws and regulations.

15. Employees who are H2A workers are notified that they are required to leave the U. S. at the end of
the period of certified employment, or if separated from employment early, unless the H2A worker is being
sponsored by an employer ,for a future H2A contract.

PAGE 3



Received: Jul 28 2011 09:02am
JWL -28-2811 08:24 From:USDOL OFLC 31235368830 To: 16177278671 P.274

ATTACHMENT A

JOB SPECIFICATIONS

May perform any combination of tasks related to the
bPlanting,cultivating, and processing of fruit and vegetable crops
including, but not limited to, driving, operating, adjusts and maintains
farm machines, preparing soil,planting, pruning, weeding, thinning,
spraying, irrigating, mowing, harvesting, grading, packing. May use hand
tools such as shovel, pruning saw, and hoe. i 3
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Received: Jul 2B 2011 08:02am
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Attachment 3

3. Training: The employer will provide_2___ days of training and/or allow 3 days of work for
worker to reach production standards if applicable.

6. Wage Staternent: The cmployer wilf furnish each warker on or before each pay day written statements
which, comply with the regulations at 20 CFR, 635.122(k).

1) The worker's total earnings for the pay period.
2) The worker's hourly rate and/or picce ratc of pay.

3) The hours of cmployment which have been offered to the worker.

4) The hours actually worked by the worker.

3) Aa itemization of all deductions made from the worker's wagcs,

6) If piece rates are used, the units produced daily.

7) Beginning and ending dates of Pay period

8) Employers name, address, and FEIN

7. Producton Standards: After completion of training or break-in period, employer will expect worker
to: .

For Apple barvesting 8 bu. per. Hour with no more than 5% bruising.

For work which does not have an estsblished minimum productivity amount, and which is
measurable, the level of production shall be not | ess then 75% of the average output of the employers
oxperienced workers.

8. Termination: Employer may terminate the worker with notification to the Employment Service local
office if the worker: (a) refuses without justified causc to perform work for which the worker was recrajted
and bired; (b) commits scrious ects of misconduct; or (c) fails, after completing any training or break-in
period, to reach productiop standards when applicable. In the eveat of termination, for medical reasons
oceurring after amrival on the job, or occurring as & result of employment, or in the event of terination
resulting from an act of god, the employer will provide or pay reasonable costs of retiym transportation and
subsistence to the place of reoruitment and reimburse worker for reasopable costs of transportation and
subsistence incurred by the worker to get to the place of employment.

9. Worker Agrecment: A copy of the contract or this Job Clearance Order will be provided to the
worker by the employer no later than when the worker is recruited or applies for their work visa,

10. Farm Labor Contractor: The employer assures that if xcting as 3 farm Jabor contractor (FLC)or
farm fabor contractor eraployee (FLCE) on the order, be hes & valid FLC certificate or FLCE identification
card

11. US worker qualifications: All workers hired under this order will be required to provide
docurnentation attesting to U.S. citizenship or legal status to work in the U.S.

12. Tools and Equipmeat: The employer will furnish without cost, all tools, supplies or equipment
required in the performance of work.

14. Transportation to Work: For workers who arc provided housing, transportation at no cost to the
worker will be provided between the housing and the worksite, The transportation provided will be in
accordance with epplicable laws end regulations.

15. Employecs who are H2A workers src notified that they are required to leave the U. S, at the end of
the period of certified employment, or if separated from cmployment early, unless the H24 waorker is being
sponsored by an ewmployer for 8 future H2A contract
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Received: Jul 28 2011 08:03am
JUL-28-2011 @8:24 From:USDOL OFLC 3123538830 To: 16177278671 P.4-4

ATTACHMENT 8 X FORM ETA 790 AND ETA 9142 ATTACHMENTS

Pursuant to regulations at 20 CFR 655 .122( 0). if, before the expiration date specified in the work

z cantract, the gervices of the worker are no longer required for reasons beyond the control of the employer
due to firc, weather, or other Act of God that makes the fulfillment of the contract impossible, the
employer may terminate the work contract. Whether such an event constinunes a contract impossibility
will be determined by the CO, In the event of such tcrmination of a contract. the employer must fulfill a
three-fourths guarantoc for the time that has clapsed from the stant of the work contract to the time of s
termination, as described in paragraph (iX1) of this section. The employer must make efforts to transfer
the worker to other comparable employment acceptable to the worker, consistent with existing
immigration law, as applicable. If such oansfer is not affected, the employer must: (1) Return the worker,
at the employers expense. 10 the place from which the worker (disregarding intervening employment)
came to work for the employer. or transporn the worker 1o the workers next certified H 2A employer,
whichever the worker prefers: (2) Reimburse the worker the full amount of any deductions made from the
workers pay by the employer for transportation and subsistence expenses to the place of employment; and
(3) Pay the worker for any costs incurred by the worker for transportation and dajly subsistence w tha
employers place of cmployment. Daily subsistence must be computed as set forth in paragraph (h) of dhis
section. The amount of the transportation payment must not be 1exs (and i3 not required to be morc) than
the most economical and rczsonable common carrier ransporwtion charges for the distances invoivad.

The employer or employer's agent will demonstrate to the worker proper picking
techniques and will periodically monitor the worker's performance. Additional
instruction will be provided as necessary during the training period. The
employer maintains the right to dismiss a worker who, after the training period,
continues exhibit, upon ingpection, excess bruising.

The employer maintains the right to refuse to accept an obviously unqualified

worker or to discharge a malingerer or recalcitrant warker who is physically able
but does not demonstrate the willingness to perform the job.

-37.7/zb/u



