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U.S. Department Labor
Employment and Training Administration
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S
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OMB Control No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamicnto de Alimenlos

(Print or type in each field black - Te include additional information, go to block # 28 - Please [allovs Step-By-Step Instructions)
{Faver de usar letra de molde en la solicitud — Para incluir informacion adicional vea el punta # 28 - Favor de sequir |as instrucciones paso-a-paso)

i

Empicyer's and/or Agent's Name anc Adcress (Number, Streat, City. State
and Zip Code / Nembre y Diresc:on de- Empleader/Pation yio Agente
(Mumero, Calle, Ciudad, Estada y Codigo Postal |

Lanni Orchards Inc.
224 Chase Road
Lunenburg, MA. 01462

a) Federal Employer ldentificalion Numear {(FEIN) /' Nume'o federzl de
tdenlificacidn del Empieador:
043347791

.. b) Telephora Number ! Nimero de Teléfong:

8785826246

| €)Fax Numpe* [ Nimerc da Fax:

9785826099
d) E-mail Acdress / Direccion ce Correo Elecirénico:
info@lanniorchards.com

5.Job Order No. f Num. d2 Orden de
Empleo:

248896/

4. SCC {Q'NET/CES) Occupational
Cods / Codigo Ingusttial

HS-2092. 00

a. SOC (ONET/QES! Occupstianal
Title / Titulo Qcupacional

2. Address anc Drections to Work 3ile / Domicilio y Direcciones al Lgar de
trabajo:

1) 284 chase road, Lunenburg, MA. 01462-rye 2w to rie 13n

to 2€4 chase road

2)640 Pearl hill road, Fitchburg, MA. 01420-from

rte 13: left on northfield road, right on pear! hill road

3)137 High Reck road, fitchburg, MA, -rte 13n lefl cn

Northfield road which turns inlo fisher road, right on High

Rock Road.

“see attachment for other work locations

all work sites are owned or controlled by employer

5. Adcrass ol Order Holding Office {incitde Telephone number) 7 Direccian de |

ia Oficina donde s= radico |12 oesta [incluya el nimero ce teléfono).

DS BURLEY L0

19 STANIFRD ST Rasp«, miA o21Y

a. Name of Lecal Office Regresentat.ve (include cirect dizl teleprone
number) / Nombre del Representante ce ‘a Oficina Local (Incluya el
nimero de teléfono de su ! nea directa).
DolLty S- Rngn
GlF-G26- 07

S8y Loy £09

7 Clearanze Order Issue Date / Fecha de Emisidn de l2 Orden de Empleo.

/2% /1y

B lob Order =xpuat 'on Date / Facha de Venzimiento o Expiracion de 'a Orden

ce Empleo: 7/7/ 7// /C/

9 Anticipaled Pariod of Empleyment / Pericda anticipado o previste de Empleo:
From / Desde: 03/01/14 To f Hesta: 12/15/14

| 19. Number of Workers Requested { Nimer de Trabajadores Solicitacos:

4

| 3. Azdress and Direclions to Heusing f Comisiic y Direcciones al lugar de

vivienda.

130 Chestnut street, Fitchburg, MA. 01420. From the
-eastirte 2w to rte. 13n to rte 12n, right on chestnut
street

a; Descrption of Fousing [ Descripeion e la vivienda:

Chestnut housing is first and second floor of
apartment building. 10 rooms with total capacity of
20 people. Wood framed building, hardwood and
linoleum flocring, full kitchen and bath on each floor.

11, Antcipaled Hours of VWork per Week / Hzras Anticipadas/Previstas de

Trabajc por Semana. Total:

48

Thursday /Jueves 8
Friday fViemss, g

Saturday ! Sabadc 8

Sunday /Domingo,
Manday / Lunes
Tuzsday | Martes
Wednesday / Mitrcoles

12. Anlcipaled range of hours for d flerent seasonal activities: ! Rango prevslo de
horas par alas dferentes aclividades ce 'alemporaca:

Hours worked each day will depend on condition of crops, weather

13 Ccllect Calk Accepies from: / Aceptan Llamades por Cobrar de:

Employer / Empleaden Yes/Sid ho W
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14, Describe row the emplayer intencs ta provide either 3 mzals a day to each worker or lurmish free and convenient cooking and kitchen faclities for workers to prepare
mea's { Descibs como el emsiesdor tiene la intercion de ofrecer, yo sea 3 comdas al dia e ceca trabajador, 0 proporcicnar gratuitamente instaleciones para cocinar,

Housing will be clean and meet the applicable Federal and State Housing Standards. Workers will be
responsible for maintaining housing in a neat, clean manner. Reasonable repair cost of damage, other than
that caused by normal wear and tear, may be billed to workers found to have been responsible for damage
to housing or furnishing. Housing and utilities are provided at no cost to workers who are unable to return to
their place of residence the same day.

No tenancy in employer-provided housing is created by this arrangement. The employer retains

possession and conirol of the housing premises at ali times. Workers provided housing under the terms of
this Clearance Order shall vacate the housing promptly upon termination of employment with the employer.

Employer will not provide 3 meal per day
Employer will provide 3 meals per day D and charge a day.
If meals are not provided then the employer will furnish free cooking facilities so workers may prepare their

own meals. Free transportation will be provided once a week to grocery store so workers can purchase their
groceries.

RECEIVED
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15, Referral Instructions and Hiring Informaticn { Instrucciones sobre como Referir Candidalos/Salic tantes - (Explain haw applicants are 1o be hired or referred, and the
Employer'stAgent's availatile hour to intarview workers | Explique como los candidaios seran contralados o refericos, y les boras disponivles del empleador/agente para
enlrevistar o los {rabajadores). See insiruclions for more details [ Vea las instrucciones para mas detales

All applicants must be able, willing and qualified to do the duties required. The applicant holding office to
refer all able, willing and qualified applicants through the order holding office or the applicants can contact
the farm directly at the address or phone number listed in item 1 on the ETA 780, during normal business

hours to apply.

16. Job description and requirements « Descripcion y requisitos de! Lrabajo:

WORK MAY INCLUDE BUT NOT LIMITED TO: SEE PAGE 7 ITEM 28 FOR COMPLETE JOB
DESCRIPTION.

1. s previous work experience preferred? / Se prefiere crevia experienca? Yes /Si No O il yes, number of months preferred. | Si es 2si, numero de
mases de experencia: 1 monn

2. Check al: requirererts that apply:

[ Q Certification/License Requiremenls ; Certificacidnilicencia Requisitos O Criminal Background Chack ! Verificacion de antecedentes peaales

Q Driver Requirements / Requisites del conduclor O Drug Screen ! Dsteccion de Crogas
O Empioyar Will Train f Empleador entrenarh o adiestrara & Extensive Pushing and Pulling ; Empujar y Jelar Exlensamente
1 Extensive Sitting / Estar sentado largos ratos & Exiensive Waiking / Caminar per la1gos ralos
@ Expasure to Extieme Temp. / Expuesto a Temperaturas Extremas Frequent Siceping / Inclindndose o agochandose con fracuencia
@ Lifting requiremenl / Levanta: o Cargar = Ibs. Jlibras Q OT/Holiday is not mardatory / Horas Extras (setee liempo) / Dias Feriados ne
= Repetilive Movemenls / Mcvimientes rapelitives obligaterio
B
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| 17. Wage Rales, Scecial Pay Information and Deductiors ! Terda de Peqo. Informacién Scbre Peaos Especisles y Deducciones {Rebajas)

iviti , R e | ial ® ions* i NG Pay Feriod /
Crop Aclivilies | Hourly Wage Piace Rate / Special Pay Cecuctions Yes!Si h E)
J e d Unit(s) | (bonus, elc.) Pericdo de Pago
Culives Salanoe por Hora : i ) | Pagos Especiales Decucciones . / |
| Pago por Pisza / (30m9, eic.)
Hndacies i ] = \Weekly / Semanzl
S s Sccial Securily / | \Yaekly m
-BF#EF 451 Sequre Social si {]
5 S . Fedaral Tax ( [w]
vegetablcs Impestos X
m/ Fedearales ;
..K’r (‘ T 5 J/ S State Tex i a g\-wccldy!
u ~ [7/ . P fimpuestos uincenal
crao /0 S o N LZ/Z A Estalales 5
13 | § / W Mezls 7 Gomidas a
ey crafs | * 13T | )] 22.C X
7 i 3 ) 'L Otner (specily) ! Q a Monthly'Mersual
! | ’P‘( 5?/') Otra (especilica) X
| | | °
I ) Othat/Otro
a

18. More Details About the Pay / Mas Detelles Sobre el Pego

Workers will be paid for all hours worked at the Wage Rate in effect at the time the work is performed,
required at 20 CRF 655.122 (1) and 655.120 (a). The required wage may be different than it is at the time of
filing this job offer.

19. Transzonation Arrangements / Arreglos ce Transperiacién

After the worker has completed 15 days or 50% of the work contract period, whichever comes first, the
employer shall reimburse the worker for cost of transportation and subsistence from the place from which

the worker has come to work for the employer. Upon completion of the work contract employer will pay
reasonable costs of return transportation and subsistence to the place from which the worker departed to
work for the employer, as required at 20 CFR 655.122(h), except when the worker will not be returning to the
place of recruitment, due to subsequent employment with ancther em ployer who agrees to pay such cost, in |
which case this employer only pays for the transportation to the next job. The amount of the transportation
payment will be equal to the most economical and reasonable similar common carrier transportation charges
for the distance involved, "except that any worker protected pursuant to the Fair Labor Standards Act will be
paid in compliance with the FLSA beginning in the first workweek." See attachment page 4.

IVED
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20. Isit the pravailing practice 1o use Farm Labor Contractors (FLC) lo racruil, supe-vise, ransport, house, end/or pay workers for this (these) crop activity
{ies)? I LEs la proctica habitual usar Cenlratislas de Trabaje Agricola para reclular, supeivisar, transportar, car vivienda, y/o pagarle a los trabajacores

para este(os) tipo(s) de cosechals)? Yes ! S a Now
if you have checked yes, whal Is the FLC wage for each activity? / St centesto "Si," cudl es el salaric que le paga al Contratista de Trabajo Agricola por
cada actividad? !
i
|
21,  Are werkers coversd for Unempioyment Insurance? J ¢ Se le proporcionan Seguro ce Desemolec a ios lrabajadores? ves/Sill Nec O

| 22 Are wokers covered oy werkers' compensalion? ! (Se le provee sequro de compensacidniindamnizacion al trabajader: ves/sim Nc O

23. Ae locls, supglies, and equipment previded al no charge to the workels? / . Se les provecn herramientas v equipos sin coslo alguno a los trabajadores?

Yas/SiW NoQ

24, Lisl any arrangaments which have been made wilh estabiishment owners ar agents for the payment of 3 commission or other benefils for sales made to
werkers. (Hf there are no such arrangements, enter “None'.} [ Enumere todos los acuerdes o convenios hechos can los propietarios del esfablecimients o
sus agenles para el pago de una comisién u otros beneficics por venlas hechas a los tratajadores. (Si no 1ay n ng0n acuerdo o convenio, indique
*Ninguno® )

NONE

25. Listany swke, work stappage, skvdawn, or inferuption o operstion by the emgicyees at the placs whera the workers will e empoyed. (If these are no such incidents,
enler "None".} / Enumere lcdz huelga, pero o inleTupcion da operacicnes de trabao por parte de bos emp.ezdcs en el lugar de emplec. {Si no hay incidentss de este
tpo, indizue "Ninguno®.)

NONE
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28. Use this section to provide adaitional supperting information (including seclion Box number). Include attschrents, f necessary. / Utlce esla seccidn para proporcicnar
informacion adicional de apayo. inciuya el numero de |z seceidn e inckiys archives adjuntos, si es negesanic

WORK SITE ATTACHMENT TO ETA 790:

1. 284 Chase Road, Lunenburg, Ma. 01462 Directions: From east:Rte.2
west to Rte. 13/Chase Read north to 294 Chase Road

2. 640 Pear! Hill Road, Fitchburg, Ma. 01420 Diraections: From 294 chase: Rte.
13 north, left on Northfield Road turns into Fisher Road, right on Pearl Hill.

3. 137 High Rock Road, Fitchburg, Ma. ¢1420 Directions: Rte.13 north, left on
Northfield Road turns inio Fisher, Right on High Rock Road

4. 298 Fisher Road, Fitchburg, Ma. 01420 Directions: Rte. 13 north, left
on Northfield/Fisher.

5. 340 Marshall Road, Fitchburg, Ma, 01420 Directions: Rte. 13 north, left on
Northfield/Fisher road, left on Marshall Road

6. 267 Pearl Hill Road, Fitchburg, Ma. 01420 Directions: Rte.13 north, left on

Northfield/Fisher, left on Pearl Hill road
7. 298 Silver Lake Road, Hollis NH. 03048 Directions: Rte. 13 North, right on Rte 130 in Brookline NH., left

on Rte. 122 Hollis NH.

Job Description:

May perform any combination of tasks related to the planting, cultivating, and processing of fruits and

| vegetables, including but not limited to, driving, adjusts and maintains farm machines, preparing sail,
planting, pruning, weeding, thinning, spraying, irrigating, mowing, harvesting, and field grading. May use
hand tools such as shovels, pruning saws, and hoes.1 months experience required in apple related duties.
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20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to waorkers referred through the clearance system the number of
hours cf work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by sc nctifying the Order-Holding Office (OHO). If the
employer fails tc notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative werk if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportaticn or paying transportation
expenses to the warker’s home.

The empleyer assures that all werking conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm !abor contractor registration
and other employment-related laws.

The employer agrees to expediticus:y notify the OHO or Stata agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions ¢f employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the aveilability of no cost or public housing which meets applicable Federal
and State stancards and which is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employer's Name Z-"KW-"; C’)V‘LL\C&TC\ s IVIC Date: /8 5?772\__5

i

P
Employer’s Signature Y ,%_;‘
A A

Besi.des the material terms and conditions of the employment, the employer must agree to these assurances if
the job order Is to be placed as part of the Agricuitural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.

< RECEIVED
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FORM ETA 790 AND ETA 9142 ATTACHMENTS
*JOB ORDER TO BE PLACED IN CONNECTION WITH A FUTURE APPLICATION FOR
TEMPORARY CERTIFICATION FOR H-2A WORKERS.”

The employer assures it will comply with all applicable employment laws, whether
federal, state, or local.

A. CLARIFICATIONS OF ITEMS ON FORM ETA 790 AND 9142

Employer requests that its order be granted conditional entry into the Interstate and
Intrastate Clearance System. Employer assures that the worker housing will meet the applicable
federal standards not later than 30 days in advance, and requests an inspection, of its date of need
reflected in the attached ETA 9142 and ETA 790.

Item 16 - Wage Rates, Special Pay Information and Deductions:

gz |
a) The rate is based on: 19917 AEWR _ Prevailing Wage

Federal or State minimum, collective bargaining wage.

If these rates change during the term of employment, employer will pay the highest rate
effective at the date that the work is performed, even if such highest rate is less than stated here.

b) If piece rate earnings for total hours of work at a piece rate during a pay period do
not resuit in average hourly earnings equal to the guaranteed minimum hourly rate, the worker
will receive make up compensation so that the average hourly rate is equal to the guaranteed
minimum rate.

c) If so requested by the worker in writing, the employer will transfer certain
amounts of worker's earnings in a manner consistent with the worker's instructions.

d) The employer guarantees to offer employment for a minimum of 3/4 of the
workdays of the total specified period during which the work contract and all extensions thereof
are in effect, beginning with the first workday after worker's arrival at the place of employment
and ending on the expiration date specified in the work contract of extensions therecof. In Act of
God terminations. the 3/4 guarantee period ends on the date of termination. Worker is not
required to work more than 8 hours per day except when otherwise stated in the job order or on
the worker's Sabbatly or Federal holidays to meet the guarantec period. This offer will be
automatically withdrawn if the worker abandons his or her employment or his or her
employment is terminated for cause.

e) The employer will provide workers referred through the interstate clearance
system 48 hours of work for the week beginning with the anticipated date of need, unless
employer has amended the date of need by notifying the local office no later than 10 days before
the date of need. If employer fails to notify the order holding office, then employer shall pay an
cligible worker referred through the clearance system S 523.68 for the first week starting
with the anticipated date of need. 1T the worker referred fails to notify the order holding office of

< PECEIVED
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continued interest ir the job no sooner than 9 working days and no less than 5 working days
before the date of need the migrant worker will be disqualified from the above mentioned
assurance.

D No tenancy in employer-provided housing is created by this arrangement. The
cmployer retains possession and control of the housing premises at all times. Workers provided
housing under the terms of this Clearance Order shall vacate the housing promptly upon
termination of employment with the emplover.

Item 20- Workers Compensation:

The employer assures that Policy # wcaa500154311 issued by
Acadia Insurance Company provides the required insurance for
injuries arising out of and in the course of employment. The employer further guarantees that if
the policy ends during this contract period the employer will obtain continued coverage without a
lapse in coverage.

B. OTHER CLARIFICATIONS AND ASSURANCES

L. The employer agrees to abide, as applicable, by the regulations at 20 C.F.R. § 655.122,
20 C.F.R. § 655.135, and 20 C.F.R. § 653.501.

4. Outreach Workers: In accordance with 20 C.F.R. § 653.501, outreach workers
shall have reasonable access to the worker in the conduct of outreach activities pursuant to 20
CFR 653.107.

5. Training: The employer will provide 2 days of training and/or allow
3 days of work for worker to reach quality or production standards, if applicable.

6. Wage Statement: The employer will furnish each worker on or before each pay day
written statements which, comply with the regulations at 20 CFR 655.122(k).

1) The worker's total earnings for the pay period.

2) The worker's hourly rate and/or piece rate of pay.

3) The hours of employment which have been offered to the worker.
4) The hours actually worked by the worker.

5) An itemization of all deductions made from the worker's wages.

,
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6) If piece rates are used. the units produced daily.
7) Beginning and ending dates of pay period
8) Employers name, address, and FEIN
7. Production Standards: After completion of training or break-in period, employer

will expect worker to:
X For Apple harvesting 8 bu. per hour with no more than 5% bruising.

NA ' Far work which does not have an established minimum praductivity amount, and

whicl'is measurable, the level of production shall be not less than 75% of the average output of
the employers experienced workers.

8. Employer may terminate the emplovment of any worker for any lawful, non-
discriminatery reason. including, but not limited to: (a) insubordination; (b) commits acts of
misconduct; or (c) fails, after completing any training period. to reach production or quality
standards when applicable. In the event of termination for medical reasons occurring after
arrival en the job, or occurring as a result of empleyment, or in the event of termination resulting
from an Act of God, the employer will provide or pay reasonable costs of return transportation
and subsistence to the place of recruitment and reimburse worker for reasonable costs of
transportation and subsistence incurred by the worker to get to the place of employment.
“Reasonable cost™ means the cost of the most econemical, common-carrier transportation for the
locations involved. Subsistence means the cost as established by Department of Labor
regulation.

9. Worker Agreement: A copy of the contract or this Job Clearance Order will be
provided to the worker no later than when the worker applies for their work visa, or, with respect
to U.S. workers in corresponding employment, the date such workers commences the
corresponding employment.

10. Work Authorization Required. All workers hired under this order will be required
to provide the documenation nceded to complete Form 1-9. The acceptable forms of
documentation of identity and work autharization are specified on Form [-9.

11. Tools and Equipment: The employer will furnish without cost, all tools, supplies
or equipment required in the performance of work.

12.  Transportation to Work: For workers who are provided housing, transportation at
no cost to the worker will be provided between the housing and the work site. The transportation
provided will be in accordance with applicable laws and regulations.

13. Employees who are H2A workers are notified that they are required to leave the

U. S. at the end of the period of certified employment, or if separated from employment early,
unless the H2A worker is being sponsored by another employer, for a future H2A conltract.
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Pursuant to regulations at 20 CFR 655 .122( 0), if, before the expiration date specified in the work
contract, the services of the worker are no longer required for reasons beyond the control of the employer
due to fire, weather, or other Act of God that makes the fulfillment of the contract impossible, the
employer may terminate the work contract. Whether such an event constitutes a contract impossibility
will be determined by the CO. In the event of such termination of a contract, the employer must fulfill a
three-fourths guarantee for the time that has elapsed from the start of the work contract to the time of its
termination, as described in paragraph (i)(1) of this section. The employer must make efforts to transfer
the worker to cther comparable employment acceptable to the worker, consistent with existing
immigration law, as applicable. [f such transfer is not affected, the employer must: (1) Return the worker,
at the employers expense, to the place from which the worker (disregarding intervening employvment)
came te work for the employer. or transport the worker to the workers next certified H 2A employer,
whichever the worker prefers: (2) Reimburse the worker the full amount of any deductions made from the
workers pay by the employer for transportation and subsistence expenses to the place of employment; and
(3) Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that I
employers place of employment. Daily subsistence must be computed as set forth in paragraph (h) of this '
section. The amount of the transportation payment must not be less (and is not required to be more) than

the most economical and reasonable common carrier transportation charges for the distances invelved.

The amounts the employe- will pay for subsistence expenses shall be a minimurmn of $11.42
per day and a maximum of $46.0C per day for workers with documentation of actual
expenses.
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NEW ENGLAND APPLE COUNCIL INC.
7 MAIN STREET GOFFSTOWN, NH 03045
PHONE 603-497-2132  FAX 603-497-4828

[ hereby designate the New England Apple Council as my agent and is authorized to represent
me for the purposes of labor certification and by virtue of my signature below, I take full
responsibility for accuracy of any representations made by my agent. Pleasc address all issues with
the attached ETA 790 and attachment with my agent.

Sincerely,

fof~——

4 “7{{/
Gr;:)/;,.ers /811 gnature
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