U.S. Department Labor
Employment and Training Administration

; OB Control No. 1205-0134
Expiration Date: October 31, 2015
Agricultural and Food Processing Clearance Order ETA Form 790
Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type in each field block - To include additional information, go to block # 28 - Please follow Step-By-Step Instructions)
(Favor de usar letra de molde en la solicitud - Para incluir informacion adicional vea el punto # 28 - Favor de sequir las instrucciones paso-a-paso)

1 Employer's and/or Agent's Name and Address (Number, Streel. City, State
and Zip Code / Nombre y Direccion det Emplieador/Patron y/o Agenle
{Numero, Calle, Ciudad, Estado y Cadigo Poslal )

David R Shearer
dba Pine Hill Orchards
248 Greenfield Rd, Colrain, MA 01340

Nos. 4 through 8 for STATE USE ONLY
Numeros 4 a 8 para USO ESTATAL

4. 50C (O*NET/QOES) Cccupational 5.Joh Order No. / Num. de Orden de
Code / Cadigo Industrial Empleo

€5 2092, 09
H309(54

a. SOC (ONET/OES) Occupational
Title / Tilo Geupacional

a) Federal Employer Identification Number (FEIN) | Numero tederal de
Flrmworkers 7 lubocers

Identificacién del Empleador

04-2411901

b) Telephone Number / Nuomero ce Teléfono

413-624-3325

c) Fax Number / Nimero de Fax

413-624-3413

d) E-mail Address / Direccion ce Correo Electronico

NEACHAQADLEEN f:neﬂ'./

Crop Nurseo( Gm?c’nbos:y |
€ Address of Qrder Holding
la Oticina donde seqa

1 5fﬁna~£r

Office {include Telephone nun .Jr" i

0 la oferta [ipcluya el ngmero
6’61! 7"0}’( :

de teletono)

MA o214

Direccion de

a. Name of Local Office Representative (include direct dial telephone
number) / Nombre del Representanie de la Oficina Local (Incluya el
ero de teléfono de su linea directa)

@ ﬂUT Mﬁ'J-(Jh«J g:‘ﬂ '4_’}4*7,4”‘3

2 Address and Directions to Work Site / Domicilio y Direcciones al lugar de

trabajo:
Work site 2 miles South of Colrain cent?r on
GreenfieldRd ) Vg greead old 4

all work sites are owned or controlled by employer

wl7-leAlp-53k|

7. Clearance Order Issue Date / Fecha de Emision de la Orden de Empleo

o

8. Job Order Expiration D

" ol

ate / Fecha ge Vencimenlo o Expiracion de la Orden

4. Anticipated Pericd of nmploymem / PU}O'J-S anticipado ¢ previsto de Empleg

From / Desde: 8/26/2014 To/Hastas 11/15/2014

10. Number of Workers Requested | Numero de Trabgjadores Solicitades

2

3 Address and Directions to Housing / Domicilio y Direcciones al lugar de

i vivienda

Housing is located at 244 Greenfield Rd. Colrain MA
01340, which is approx 2 miles south of Colrain
center on Greenfield Rd

a)  Description of Housing / Descripcion de la vivienda:
Housing is a remodeled house trailer with 6 rooms,
capacity of 9 workers. Wooden framed, wood floors

with tiles

| 11 Anticipated Hours of Work per Weeh / Horas Anlicipadas/Previstas de

Trabzjo por Semana Total 44

Sunday fDomingo 0 Thursday /Jueves 8
Monday / Lunes Friday / Viemes

Tuesday / Martes Saturday / Sabado ___ 4

Wednesday / Miercoles

12. Anticipated range of hours for differant seasonal activities: / Rango previsto de
horas par alas diferentes actividades de la tem

rada

Hours worked each day will depend on condition of crops, wealhel

3 Collect Calls Accepted from

A~
(e

L34

\an

Llamaaas por Cobrar de

No =l

Employer / Empleador Yes/SiO




Descrive how the employer intends 10 provide either 3 meals a day to each warker or furnish free and convenient cooking and kitchen facilties for workers to prepare
meais / Describa como el empieador tiene la intencidn de ofrecer, ya sea 3 comidas al dia a cada trabajador, o proporcionar gratuitamente inslalaciones para cocinar

Housing will be clean and meet the applicable Federal and State Housing Standards. Workers will be
responsible for maintaining housing in a neat, clean manner. Reasonable repair cost of damage, other than
that caused by normal wear and tear, may be billed to workers found to have been responsible for damage
to housing or furnishing. Housing and utilities are provided at no cost to workers who are unable to return to
their place of residence the same day.

No tenancy in employer-provided housing is created by this arrangement. The employer retains

possession and control of the housing premises at all times. Workers provided housing under the terms of
this Clearance Order shall vacate the housing promptly upon termination of employment with the employer.

Employer will not provide 3 meal per day
Employer will provide 3 meals per day |:| and charge a day.

If meals are not provided then the employer will furnish free cooking facilities so workers may prepare their
own meals. Free transportation will be provided once a week to grocery store so workers can purchase their

groceries.

s> DECEIVED




Referral Instructions and Hinng Information / Instrucciones scbre como Reterr Candidatos/Solicitantes - (Explain how applicants are to be hired or referred, anc the
Employer's/Agent's available hour 1o interview workers / Explique como los candidatos seran contratados o refendos, y las horas dispenibles del empleador/agente para
entrevistar a los rabajadores). See instructions for more details / Vea las instrucciones para mas detalles

All applicants must be able, willing and qualified to do the duties required. The applicant holding office to
refer all able, willing and qualified applicants through the order holding office or the applicants can contact

the farm directly at the address or phone number listed in item 1 on the ETA 790, during normal business
hours to apply.

15 Job description and requirements / Descripcion y requisitos del trabajo.

WORK MAY INCLUDE BUT NOT LIMITED TO: SEE PAGE 7 ITEM 28 FOR COMPLETE JOB
DESCRIPTION.

1 s previous work experience preferred? / Se prefiere previa experiencia? Yes /S X( No 4 if yes number of monlhs preferred: / Si es asi, numero de
meses de experiencia; j MaiT I

2. Check all requirements that apply:

U Certification/License Requirements / CertificacionfLicencia Requisitos 0 Criminal Background Check / Verificacidn de antecedentes penales

J Driver Requirements / Requisitos del conductor O Drug Screen / Deteccion de Drogas

- Employer Will Train / Empleador entrenara o adiestrara B Extensive Pushing and Pulling / Empujar y Jalar Extensamente

O Extensive Sitting / Estar sentado largos rates ® Extensive Walking / Caminar por largos ratos

= Exposure to Extreme Temp / Expuesio a Temperaturas Extremas # Frequent Stooping / Inclinandose o agachandose con frecuencia

# Lifting requirement / Levantar o Cargar o0 Ibs./hbras {1 OT/Holday is not mandatory / Horas Exiras (sobre tiempo) / Oias Fenados ng
w Repetitive Movements / Movimientos repetilivos obligaterio

< HECEVED
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20 s it the prevailing practice o use Farm Laber Contractors (FLC) to recruil, supervise, transport, house, andlor pay workers for this (Inese) crop activity
(ies)7 | (Es la practica habitual usar Contratistas de Trabajo Agricola para reclutar, supervisar, transpertar, dar vivienda, y/o pagarle a los lrabajadores
para esle{os) tipo(s) de cosecha(s)? Yes ! Si g No

If you have checked yes, what is the FLC wage for each aclivity? / Si contesto *Si." cual es el salario que le paga al Contralista de Trabajo Agricola por
cada actividad?

Ko per e Yoitng [u/%/f‘{b
V.o

2*  Are workers covered for Unemployment Insurance? / ;Se le proporcionan Seguro de Desempleo a los trabajadores? ves/Si Noﬂ

22 Are workers covered by workers' compensation? / ¢ Se le provee seguro de compensacion/indemnizacion al trabajador ves/Siml N

23. Are lools, supplies, and equipment provided at no charge to the warkers? / 4 Se les proveen herramientas y equipos sin costo alguno a los trabajadores”

Yes/Sim No 3

24 Lis! any arrangements which have been made with establishment owners or agents for the payment of a commission or other benefits for sales made to
workers. {If there are no such arrangements, enter “None®.) / Enumere todos lcs acuerdos o convenios hechos con las propietaries del establecimiento o
sus agentes para &l pago de una comision u otros beneficios por ventas hechas alos lrabajadores. (Si no hay ningdn acuerdo o convenio, indique
*Ninguna' )

NONE

25 List any strike, work stoppage, slowdown, or interruption of operation by the employees af the place where the workers will be employed. (If there are no such incidents.
enter *None”.) / Enumere toda huelga. paro o interrupcion de operaciones de trabajo por parte de los empleados en el lugar de empleo. (Si no hay incidentes de este
tipo, indique “Ninguno™.)

NONE

< RECEIVED




en conexion con una futura solicitud de certificacion de empleo temporal para trabajadores H-247

Yes/Silgg No QO

27. Employer's Certification: This job order describes the actual terms and conditions of the employment teing offered by me and contains all the material
terms and conditions of the job. / Certificacion del Empleador: Esta orden de trabajo describe los términos y condiciones del empleo que se le ofrece. y

contiene todos los términos y condiciones materiales ofrecidos

David R Shearer dba Pine Hill Orchards ~ Qwner

Employer's Printed Name & Title / Nombre y Titulo en Letra de Molde/imprenta del Empleador

: . .C’/éf/@‘” b 4
Employer's Signature / Firma y Titulo gel Empleador

ate T Fetha o

READ CAREFULLY, In view of the statutorily established basic function of the Employment Service as a no-fee labor exchange, hat is, as a forum for bringing
together employers and job seekers, neither the Employment and Training Administration (ETA) nor the State agencies are guaraniors of the accuracy or
truthfulness of infarmation contained on job orders submitted by employers. Nor does any job order accepled or recruited upon by the American Job Center
constitute a contractual job offer to which the American Job Center, ETA or 2 State agency is in any way a party.

LEA CON CUIDADO, En vista de Iz funcion basica del Servicio de Empleo establecida por ley, como una entidad de intercambio laboral sin comisiones, es decir, como un

foro para reunir a los empleadores y los solicitantes de empleo, ni ETA ni las agencias del estado pueden garanlizar la exactitud o veracidad de la informacién contenida en
las drdenes de trabajo somelidas por los empleadores. Ni ninguna orden de trabajo aceptade o contratado en el Centro de Carreras (American Job Center) constituyen una
oferta de trabajo contractuales a las que &l American Job Center, ETA o un crganismo estatal es de ninguna manera una de |as partes

PUBLIC BURDEN STATEMENT

The public reporting burden for responding to ETA Farm 790, which is required to ebtain o retain benefits (44 USC 3501), is eslimaled 1o be approximately 60 minutes per
resgonse, including time for reviewing instructions, searching existing data sources, gathering and reviewing the collection. The public need nat respond to this collection ot
information unless it displays a currently valid OMB Control Number. This is pubfic information and there is no expectation of confidentiality. Send comments regarding this
burden estimate or any other aspect of this collection, including suggestions for reducing this burden, to the U.S. Department of Labor, Employment and Training
Administration, Office of Workforce Invesiment, Room C-4510, 200 Conslitution Avenue, NW, Washingten, DC 20210

DECLARACION DE CARGA PUBLICA

La carga de informacion publica para responder a la Forma ETA 790, que se requizre para obtener o retener beneficics (44 USC 3501), se estima en aproximadamente 60
minutas por respuesta, incluyendo el tiempo para revisar las instrucciones, buscar fuentes de datos existentes, recopilar y revisar la coleccion. El plblico no tiene por qué
responder a esta recopilacion de informacion a mencs que muestre un numero de control OMB valico. Esta informacion es pablica y no hay ninguna expectativa ge
confidencialidad. Envie sus comentarics acerca de esta carga o cualquier otro aspecto de esta coleccion, incluyende sugerencias para reducir esta carga, al U.S
Department of Labor, Employment and Training Administration, Cffice of Workforce Investment, Reom C-4510, 200 Constitution Avenue, N'W, Washington, DC 20210

<> BECEVED




28. Use this section to provide additional supporting information (including section Box number). Include attachments, if necessary. / Utilice esta seccion para proporcicnar
informacion adicional de apoyo; incluya el numero de la seccion e incluya archivos adjuntos, si es necesarno,

Plant, cultivate, and harvest various crops, such as, but not limited to, vegetables, fruit, horticultural
specialities, and field crops. Use hand tools, such as, but not limited to, shovels, hoes, pruning shears,
saws, knives, and ladders. Duties may include, but not limited to, tilling soil, apply fertilizer, thinning,
pruning,apply pesticides, picking,cutting, cleaning, sorting, processing, packing, and handling harvested
products. May operate machinery and do repair work. Work is usually performed outdoors, sometimes
under hot and cold conditions. Workers are required to bend, lift, and carry up to 50 Ibs, regularly. Duties
may require off ground heights up to 20 ft. using ladders. One month experience is required in apple

duties listed.

o R




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker's home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

David R Shearer 6/20/2014

Employer’'s Name __ Date:

Employer’'s Signature /(QM-A(‘/ EMM"-

Besides the material terms and conditions of the employment, the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.

8- < RECEIVED
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FORM ETA 790 AND ETA 9142 ATTACHMENTS
*JOB ORDER TO BE PLACED IN CONNECTION WITH A FUTURE APPLICATION FOR
TEMPORARY CERTIFICATION FOR [1-2A WORKERS.*

The employer assures it will comply with all applicable employment laws, whether
federal, state, or local.

A. CLARIFICATIONS OF ITEMS ON FORM IETA 790 AND 9142

Employer  requests that its order be granted conditional entry into the Interstate and
Intrastate Clearance System. Emplover assures that the worker housing will meet the applicable
federal standards not later than 30 days in advance, and requests an inspection, of its date of need
reflected in the attached ETA 9142 and F'TA 790.

Item 16 - Wage Rates, Special Pay Information and Deductions:

a) The rate is based on: $11.22  AEWR Prevailing Wage
FFederal or State minimum, collective bargaining wage.

If these rates change during the term of employment. employer will pay the highest rate
effective at the date that the work is performed. even if such highest rate is less than stated here.

b) [f picce rate earnings for total hours of work at a piece rate during a pay period do
not result in average hourly earnings equal to the guaranteed minimum hourly rate. the worker
will receive make up compensation so that the average hourly rate is equal to the guaranteed
minimum rate.

¢) If so requested by the worker in writing. the employer will transfer certain
amounts of worker's earnings in a manner consistent with the worker’s instructions.

d) The employer guarantees to offer employment for a minimum of” 3/4 of the
workdays of the total specified period during which the work contract and all extensions thereol
are in effect, beginning with the first workday after worker's arrival at the place of employment
and ending on the expiration date specified in the work contract of extensions thereof. In Act of
God terminations, the 3/4 guarantee period ends on the date of termination. Worker is not
required to work more than 8 hours per day except when otherwise stated in the job order or on
the worker's Sabbath or Federal holidays to meet the guarantee period.  This offer will be
automatically withdrawn if the worker abandons his or her employment or his or her
employment is terminated for cause.

¢) The employer will provide workers referred through the interstate clearance
system 44 hours of work for the week beginning with the anticipated date of need. unless
employer has amended the date of need by notifying the local office no later than 10 days before
the date of need. If emplover fails to notify the order holding office. then employer shall pay an
eligible worker referred through the clearance system $ 493.68 for the first week starting
with the anticipated date of need. If the worker referred fails to notify the order holding office of

| <= R




continued interest in the job no sooner than 9 working days and no less than 5 working days
before the date of need the migrant worker will be disqualified from the above mentioned
assurance.

)] No tenancy in employver-provided housing is created by this arrangement.  The
employer retains possession and control of the housing premises at all times. Workers provided
housing under the terms of this Clearance Order shall vacate the housing promptly upon
termination of employment with the employer.

Item 20- Workers Compensation:

The employer assures  that  Policy # 2001W7545 issued by
Farm Family Casualty Company provides the required insurance for

injuries arising out of and in the course of employment. The employer further guarantees that if

the policy ends during this contract period the employer will obtain continued coverage without a
lapse in coverage.

B. OTHER CLARIFICATIONS AND ASSURANCIES

] The employer agrees 1o abide, as applicable, by the regulations at 20 C.F.R. § 655.122,
20 C.F.R. § 655.135, and 20 C.F.R. § 653.501.

4, Outreach Workers: In accordance with 20 C.F.R. § 653.501, outrcach workers

shall have reasonable access to the worker in the conduct of outreach activities pursuant to 20

CFR 653.107.

5. Training: The employer will provide 2 days of training and/or allow
3 davs of work for worker to reach quality or production standards, if applicable.

6. Wage Statement: The employer will furnish cach worker on or before cach pay day
written statements which, comply with the regulations at 20 CFR 655.122(k).

1) The worker's total earnings for the pay period.

2) The worker's hourly rate and/or picce rate ol pay.

3) The hours of employment which have been offered to the worker.
4) The hours actually worked by the worker.

5) An itemization of all deductions made [rom the worker's wages.

< RECEIVED
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6) If picce rates are used. the units produced daily.
7) Beginning and ending dates of pay period
8) Emplovers name. address, and FEIN

7 Production Standards: After completion of training or break-in period. employer
will expect worker to:

X For Apple harvesting 8 bu. per hour with no more than 3% bruising.

NA  For work which does not have an established minimum productivity amount, and
which is measurable, the level of production shall be not less than 75% of the average output of
the emplovers experienced workers.

3. Employer may terminate the employment of any worker for any lawful. non-
discriminatory reason. including, but not limited to: (a) insubordination: (b) commits acts of
misconduct; or (¢) fails, after completing any training period, to reach production or quality
standards when applicable. In the event of termination for medical reasons occurring after
arrival on the job, or occurring as a result of employment. or in the event of termination resulting
from an Act of God, the employer will provide or pay reasonable costs of return transportation
and subsistence to the place of recruitment and reimburse worker for reasonable costs of
transportation and subsistence incurred by the worker to get to the place of employment.
“Reasonable cost™ means the cost of the most cconomical, common-carrier transportation for the
locations involved. Subsistence means the cost as established by Department of Labor
regulation.

9. Worker Agreement: A copy of the contract or this Job Clearance Order will be
provided to the worker no later than when the worker applies for their work visa. or. with respect
to U.S. workers in corresponding employment, the date such workers commences the
corresponding employment.

10. Work Authorization Required. All workers hired under this order will be required
to provide the documentation needed to complete Form [-9.  The acceptable forms of
documentation of identity and work authorization are specified on Form [-9.

1. Tools and Equipment: The employer will furnish without cost, all tools, supplics
or equipment required in the performance of work.

12.  Transportation to Work: For workers who are provided housing. transportation at
no cost to the worker will be provided between the housing and the work site. The transportation
provided will be in accordance with applicable laws and regulations.

13. Employees who are H2A workers are notified that they are required to leave the
U. S. at the end of the period of certified employment, or if separated from employment early.
unless the H2A worker is being sponsored by another emplover., for a future H2A contract.

fad
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Pursuant to regulations at 20 CFR 655 .122( 0). if, before the expiration date specified in the work
contract, the services of the worker are no longer required for reasons beyond the control of the employer
due to fire, weather, or other Act of God that makes the fulfillment of the contract impossible. the
employer may terminate the work contract. Whether such an event constitutes a contract impossibility
will be determined by the CO. In the event of such termination of a contract, the employer must fulfill a
three-fourths guarantee for the time that has clapsed from the start of the work contract to the time ot its
termination, as described in paragraph (i)(1) of this section. The employer must make efforts to transfer
the worker to other comparable employment aceeptable to the worker, consistent with existing
immigration law, as applicable. If such transfer is not aflected. the employer must: (1) Return the worker.,
at the employers expense, to the place from which the worker (disregarding intervening employment)
came to work for the employer, or transport the worker to the workers next certified H 2A employer.
whichever the worker prefers: (2) Reimburse the worker the full amount of any deductions made from the
workers pay by the employer for transportation and subsistence expenses to the place of employment; and
(3) Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that
employers place of employment. Daily subsistence must be computed as set forth in paragraph (h) of this
section. The amount of the transportation pavment must not be less (and is not required to be more) than
the most economical and reasonable common carrier transportation charges tor the distances involved.

The amounts the employer will pay for subsistence expenses shall be a minimum of $11.58
per day and a maximum of $46.00 per day for workers with documentation of actual
expenses.

< Ry




NEW ENGLAND APPLE COUNCIL INC.

T MAIN STREET GOFFSTOWN, NH 03045
PHONE 603-497-2132  FAX 603-497-4828

I hereby designate the New England Apple Council as my agent and is authorized to represent
me for the purposes ol labor certification and by virtue of my signature below, | take (ull
responsibility for accuracy of any representations made by my agent. Please address all issues with
the attached ETA 790 and attachment with my agent.

Sincerely,

Mot €8l

Growers Signature

< RECEIVED
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