U.S. Department Labor
Employment and Training Administration

APR 28 2011

OMB Control No. 1205-0134
Explration Date: November 30, 2012

Agricultural and Food Processing Clearance Order ETA Form 790
Pedido de Empleados para Agricultura y Procesamlento de Alimentos

1. Employer's N ame and A ddress ( Number, S treet, Cily, State, and Zip C ode)/
+  Nombrey Direccion del Empleador (Numero, Calle, Ciudad, Estado y Codigo
Postal)
Torrey Farms, Inc.
P.O.Box 187
4319 Maltby Road
Elba, NY 14058

Maureen Torrey-Marshall

(716) 560-4925

Telephone number/Telé{ono. 716-560:4925

Fax D985-157-2524

Nos. 4 - 8 for STATE USE ONLY
Numeros 4 a 8 para USO ESTATAL
4. Industry Code/Codigo Induslrial 5. Job Order No. /Num.

_Q C? de Orden de Empleo
k=S kypg1922

6. Occupational Title and Code /Tltulo Ocupacional y Cédigo

-,é/ﬂf.'ﬁ?.{»z,‘{l'l Foapds M&w& //l‘mt) ‘/ 52072 DA

7. Clearance Order Issue Date [ Fecha de(ramite

8. Job Order Expiration Dpte / Fecha de Expiracién
(
)12

9. Anticipated Penod of Employment / Periodo Anticipado de
Empleo

From/ Desde; Jul 10,2011

To/Hasta: Oct 5, 2011

2. Location and Direction 1o Work Site/ Ubicacidn y Direccidn al Lugar de Trabajo

Somerset, Elba, Batavia, Stafford, Leroy, Byron, Oakfield, Yates,
. Barre, Albion, Ridgeway, Gaines, and Clarendon, NY

(If additional space is needed, use separale sheet of paper/ Si necesitas mas
lespacio, utilices otra hoja de papel)

10. No. of Workers Requested / Num. de Trabajadores Solicilados
44

11. Anlicipated Hours of Work per Week/Horas Anlicipadas de
Trabajo por Semana. Total: 42

Monday / Lunes _7
Wednesday / Miércoles 7
Friday / Viernes 7

—

Sunday / Domingo .

0
. Tuesday | Martes . 7 ;

Thursday / Jueves _7
Saturday J Sabado 7

12. Collect Calls Accepted from! Aceptan Llamadas por Cobrar
de:

YesiSiQ No®
Yes/SiQ NoB

Employer { Empleador

Local Office / Oficina Local

3. Localion and Description of Housing / Direccion y Descripcion de la Vivienda

Barker Camp (38), 1437 Johnson Creek Rd, Barker, NY 14012,
Herman Camp (20), 1355 Kendall Rd, Kendall, NY 14476
Mill Road MLC (30), 11123 Mill Rd, Lyndonville, NY 14098

If additional space is needed, use separate sheet of paper /Si necesilas mas
Espacio, utilices otra hoja de papel)

S-294CY

Q)-_.




. 13. Board Arrangements / Arreglo de Alojamiento

Workers buy & prepare own meals

Trabajadores de comprar y preparar comidas

14. Referral Instructions / Instrucciones sobre como Raferir Candidatos

Applicants may apply at any State Workfarce Agency office; OneStop or directly to the employer by calling
Maureen Torrey-Marshall {716) 560-4925 during normal business hours of 1-4 pm Monday - Friday.

Los candidatos podran solicitar en cualquier oficina de Agencia Estatal de Trabajadores, a una parada o i
directamente a los empleadores por llamar a Maureen Yorrey-Marshall (716) 560-4925 durante el horarto
normal de 1 a 4 pm de lunes a viemes. '

15. Job Specifications / Especificaciones del Trabejo

i Manually harvest vegetables. Use hand tools, such as shovels, hoes, shears, and knives. Duties may include sorting and loading
harvested products. Will hand harvest cucumbers and summer squash for storage and shipment, performing any combination
of the following duties; washes and trims produce, preparatory to packing. Will unload, grade, pack and stack beans in
warehouse. May sont produce according 1o size, color, or grade before packing. May weigh produce and add or remove
produce from container to obtain specified weight. Floors will be swept and barn will be completely cleaned at the end of :
each work day. Work requires standing, sitting, bending répetitively, lifting up to 50 Ibs and kneeling. May drive bus to )
transport workers to and from fleld. One month experience in the jobs listed is required.

Vegetales cosechados a mano, Usa heramientas, como palas, hazadones, y cuchillos. El trabajo incluira empacando y cargando
productos cosechados. Tendras que cosechar a mano pepinos, y calabaza de verano para quarder y enviar, hacienda cualquier
combinasion de los siguientes trabajos; lavar y trimiar productos, para la preparasion de empaque. Tendras que descargar,
observer, empacar y estaqular hejote en la bodega. Talvez tengas que ordenar el producto en lo grande, color, o escoger antes

de empacar. Talvez tengas que pesar el producto y poner ¢ quitar producto del contenido para obtener el peso exacto. Pisos
tendran que ser barridos y la bodega tendra que ser limpiado completamente al fin del dia diariament. €l trabajo require de estar
parado, senta, agachado repetivamente, cargando hasta 50 libras y estar incado. Talvez tengas que manejar el autobus para

lievar los trabajadores para el campo y del campo para la casa. Un mes de experiencia en el trabajo es requerido.

If more space is needed, summary of Material Jeb Spacifications in ENGLISH can be includad in separate document, and may also de included in SPANIS




16. Wage Rates, Special Pay Information and Deductions / Tarifa de Pago, Informacién Sobre Pagos Especiales y Deducciones (Rebajas) ‘

S . : . Placa B i | - Special Pey’ RS . . " Pay Period .
Crop Activities | Hourly Wage . Pigce Rate _IUm!(_s)- (boriis, elc?) ) . Deductions VoSt : No ‘Parlodo de Pago
. : “1 . -~ Pago por Pieza/ +] . Pagos Especiales [ -.-p o e e ) o
Cullivo. | Salario por Hora " Unidad(es " * | (@ans, otey | . Deducciones ‘ S
$ : s Social Security / i o Weekly / Semanal -
_Sequro Social :
Hand Harvest | $ 10.25 $ ng Tox o o B
: 08
Cucumbers : Federales
HandHarvest | $ 10.25 $ State Tax Bl-weekly / .
Sum. Squash Impuestos Q | Quincenal
Estatales
Pack Beans $ 10.25 $ Meals / Comidas Q a 0
$ $ . Other (specily)/ a - Other / Otro
Otro (espacitica)

¢ More Delails About the Pay f Mas Oatalles Sobre ef Pago

{)f additiona) space is needed, use separate sheet of paper. I Si necasilas mss espacio, utilice oira haja de papel)

17. Transportation Atrangements / Arreglos de Transportacién

inbound and outbound arrangements and Local travel arranged by Employer at no charge to workers.

Entrantes y salientes y de los arreglos de viajes locales organizados por empleadores sin costo alguna para los trabajadores,

Kif additional space is needed, use separate sheel of paper. / Si necesilas mas espacio, ulitices olra hoja de papel) .

18. Is it the prevailing practice to use Farm Labor Contractors (FLC) to recruil, supervise, ransport, house, and/or pay workers for this (these) crop activity

(ies)? ¢ Es a practica habilual de usar Contratistas de Trabajo Agricola para reclular, supervisar, transportar, dar vivienda, y/o pagarie a los
trabajedores para este{os) Upo(s) de cosscha(s)? Yes/Si D No ¥

If you have checked yes, what is the FLC wage for each activity? / Si contesto *Si,” cual es el salario que la pagas al Contratista de Trabajo Agricola
por cada actividad?

19. Unemploymant Insurance provided? Seguro de Desemplag? . Yes/Sill NoQ
20. Workers' compensation insurance provided? Se le provee seguro de compensacionfindemnizacion al irabajador: YesiSi@ NoO
21. Are tools provided al no chatge 10 the workers? / Se les proveen herramientas sin costo algung a los trabsjagores? Yos/Si No QO

22. List any arrangements which have baen made with establishment owners or agents for the payment of a commission or other benelits for sales made

* toworkers. {If there are no such arrangements, enter "None*) / Enumare todos los acuerdos o convenios hechos ¢on Yos propietarios del
establecimiento o sus agentes para el pago de una comisidn u otros benelicios por ventas hachas a los rabajadores. (Si no hay ningén acuerdo o
convenio, indique “Ninguno”)

None / Ninguno




23. List any strike, work stoppage, slowdown, or inteeruption of operation by the employees at the place where the workers will be amployed.
(i there are no such incidents, enter “None*) / Enumere toda huekya, paro o intereupcitn de operationes de trabajo por parte de los emplaacos en ed lugar de
. ampleo. (Sino hay incidents de este ligo, indique *Ninguno®)

None / Ninguno

24. Address of Order Holding Office (include Telephone number)/Direccitn de
ta Oficina donde se radico la oferta (incluya el nimero de teléfono) nymbes) / Nombre del Representante de la Oficina Local (Incluya el

25. Name of Local Office Represgntative (include direct dial telephone i
~hmaera do 1alafano de Su linea directa) !

New York State Department of Labor : New Yo
One Stop Office nearest to you : One Sto?; ggé: E:gfergtn t?)n;:z: Labor

26. syt 3 Lolunouvi. 1183 UL LIvYr WLevivee urs wvivwe veued 300 CORGI.... L. . enal ;

terms and conditions of the job. i
Certificacion del Empleador: Esta orden de lrabajo describe los términos y condiciones del empleo que se le ofrece, y contiena todos los 18rminos y |
condiciones materiales ofiecidos. PR

/ .
¥ Apr~7 |
Emp!oyafﬁa{we & Titles Firma y FitClo del Empleador ; ) vae: <f / 27 /ﬂ

READ CAREFULLY, In view of the statutorily eslablished basic lukglien of the Employment Service as a noflee laborfexchange, that is, as a forum for

‘bringing together employers and job seekers, neither the ETA nor the State agencies are guarantors of the accuracy of fruthfulness of information
contained on job orders submitted by employers. Nor does any job order accepted or recruited upon by the One-Stop Career Center conslilute a
contractual job offer to which the One-Stop Career Center, ETA or a State agency is in any way a party.

LEA CON CUIDADO, En vista ds la funcién basica del Servicio de Emplao astablecida por lay, como una entidad de intercambio laboral Sin comisiones, es deci,

1 como un foro para reunir a los emplaadores y los sclicitantes de empleo, ri ETA nilas agencias del estado pusden garanfizar la exactitud o veracidad de 12 informacién

* contemda en las Gtdenes de trabajo somatidas por 10s empleadores. Nininguna orden de irabajo avepiado o contratado en el Centro de Carreras (One-Stop Career
Center) constituyen una oferta de trabajo contractuales a las que el One.Stop Career Center. ETA o un organismo estatal es de ninguna manera una de [as pares.
Public Burden Statement

The public reporting burden for responding to ETA Famm 780, which is required to abtain of retain benefils (44 USC 3501), is estimated to be approximately 60 minutes
per fesponse, including time for reviewing instructions, searching existing data sources, gathering and revigwing the collection. The putlic need not sespand to this
collection of information unless it displays a cumently valid OMB Control Number. This is public information and there is no expectation of configentiality. Send
comments regarding this burden estimate or any other aspact of this coltection, including suagestions for reducing this burden, to the U.S. Department of Labar, Migrant
and Seasonal Famworker Program. Room $4209. 200 Constituticn Avenus, NW. Washington, OC 20210.

ETA Form 790 (Revised Oct, 2010}
Previpus versions not usable




New York State Department of Labor
FORM ETA 790
Attachment 1

‘Job Order Number ;“)/ WW .22 /

A. CLARIFICATION OF ITEMS ON FORM ETA 790

Item 1: E mail address torrey@rochester.rr.com
Item 3: Housing

a. Housing and utilities are provided at no cost to workers who are unable to return to their place of

residence the same day.

Housing beds, bedding and mattresses will be furnished at no cost to the workers.

Housing will be clean and meet the applicable Federal and State housing standards.

Workers will be responsible for maintaining housing and surrounding areas in a neat clean

manner. Lcgal action may be taken against any workers found to have been responsible for

damage to housing or furnishings.

c. No tenancy in employer-provided housing is created by this arrangement. The employer retains
possession and control of the housing premises at all times. Workers prov:ded housing under the
terms of this Clearance Order shall vacate the housing promptly upon termination of employment
with the employer.

ango

Item 13: Board Arrangements

a.  Employer will __will not X provide three meals per day and will deduct $ N/A per day.
Employer will X will not ____ furnish free dishes, cooking utensils and convenient kitchen and
cooking facilitics.

b. Employer will X_ will not ___ provide transportation to assure workers access to stores where
they can purchase groceries and/or other incidentals and/or medical necessities.

c. Amount of meal charges will be consistent with 20 CFR 355.173.

Item 14: Referral Instructions

Workers hired under this Job Order will be required to show cvidence of right to work in the United
States of America.

Item 15: Job Specifications

a. Workers must be ablc to demonstrate that they are physically able to perform the work as
described.

b.  Employer may terminate worker with notification to thc New York State Department of Labor, if
the worker:

1) refuses, without just cause, to perform work for whach the worker was rccrultcd and hired;
2) commits serious acts of misconduct; or
3) fails, after completing any training or break-in period, to reach production standards.

c. The employer will provide 3_days of training and/or allow 3_days of work for worker to reach
production standards if applicable.

d. Production Standards (if applicable): Afier complction of training or break-in period, employer
will expect worker to: For work which does not have an established minimum productivity
amount, and which is measurable, the level of production shall not be less than 75% of the
average output of the employers experienced workers.




Item 16: Wage Rates, Special Pay Information and Deductions

If piece-rate earnings for total hours of work at a piece-rate during a pay period do not result in

average hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive

make-up pay to the guaranteed minimum wage rate.

In the event the DOL promulgates a new AEWR during the recruitment or work contract period

which is lower than the current AEWR at the time of application, this lower AEWR will become

the guarantced minimum.

In New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as social security, income tax, and garnishment of wages,

2. Those that benefit workers and are authorized in writing, such as life insurance or a savings
account. :

Any other deduction is illegal. This includes deductions:

- (or deposits) for tools, boots, raincoats, or uniforms necessary for the job;

As fines or penalties for being late, misconduct, or quitting without giving notice;

For cash shortages;

For spoilage or breakage; or

For damages or losses of any kind.

The employer guarantees to offcr employment for a minimum of % of the hours in the workdays

during the period of the contract, and all extensions thereof. This guarantee begins with the first

workday after the worker’s arrival at the place of employment and ends on the date specificd on

job order or extensions thercof. In Act of God terminations, the % guarantee period ends on the

date of termination. Workers will not be required to work more than the number of hours

specified in the job order or on their Sabbath or Federal holidays to meet this guarantce. The

worker’s average hourly earnings will be used under this guarantce where wages are paid on a

piece rate basis. Workers who are terminated for cause or who voluntarily abandon their job are

not entitled to this guarantce.

Workers with school age children who have migrated with such children and who depart in time

to return home for the beginning of the school year shall be paid, in addition to the basic wages,

any bonus or other incentive payments or other expenses to which they would be entitled had they

stayed the entirc job order period.

The employer will provide workers referred through the interstate clearance system 42 hours of

work for the week beginning with the anticipated date of need, unless employer has amended the

date of need by notifying the local office no later than 10 business days before the date of necd.

If the cmployer fails to notify the order-holding office, then employer shall pay an eligible worker

referred through the clearance system $430.50 (or $71.75 per day for partial weck) for the first

week starting with the originally anticipated date of need. If worker referred fails to notify the

NYS Department of Labor (preferably the order-holding office) of continued interest in the job at

least 5 days beforc date of need, worker will be disqualified from this assurance. Employer

will ___ will not X_require worker to perform alternative work if the guarantee cited in this

section is invoked.

Employer will maintain adequate payroll records. Workers will be paid weckly on Friday for

work through the previous Thursday through Wednesday.

The employer may terminate workers’ employment hercunder at any time with timely notification

to the NPC and DHS;

1 Refusing, without just cause, to perform the duties for which the worker was recruited
and hired; or .

2. Committing a serious act of misconduct or breach of discipline; or

3. Failure to reach and/or maintain productivity; or

4 Job abandonment — being absent for more than five consecutive scheduled workdays,

without prior notification to the employer.




Whenever the worker is terminated under any of these provisions, or if the worker voluntarily terminates
his employment, the employer shall not be responsible for the three-fourths guarantee during the worker’s
period of cmployment.

Item 17: Transportation

a. Employcr agrees to reimburse inbound transportation and subsistence expenscs to each worker, or
any person, government agency or private organization which, on behalf of the worker has paid
or advanced such transportation and subsistence expenses, from the residence, place of last
employment or place of recruitment to the job site afier the worker has completed 50% of the
stipulated period of employment, from initial date of need or from the day after actual arrival of
worker if later than the stated date to report.

b.  Employer will provide or pay the cost of return transportation and subsistence to each worker
who completes the employment period, or who is terminated for medical reasons, or as the result
of an Act of God, from place of employment to place of recruitment, except when the worker is
not returning to his place of recruitment and had subsequent employment with an employer who
will bear transportation expenses, in which case this employer only pays for the transportation to
the next job.

c. Employer will not be responsible for providing return cost of transportation and subsistence from
place of employment to place of recruitment if the worker voluntarily abandons the job or is
terminated for cause and employer provides timely notification to the NPC and DHS. Daily
subsistence $10.73 per day for workers with no receipts and up to $46.00 for workers with
receipts.

d. The amount of the transportation payment will be equal to the most economical and reasonable
similar common carricr transportation charges for the distance involved. All transportation
provided by the employer will be by common carrier or other transportation facilities which
conform to the applicablc regulations of the Interstate Commerce Commission or the United
States Department of Labor. If requested by worker, the employer will assist in making
transportation arrangements.

The amount of daily subsistence will be in accordance with current rates published in Federal
Register (for workers with and without receipts).

¢ Employer will provide transportation, at no cost to the worker, from the employer provided

housing to the actual work site and return at the end of the day.

Item 20: Workers’ Compensation

The employer assures that Policy # MWC11690300 issued by Old Republic Insurance Company
provides the required insurance for injuries arising out of and in the course of employment. Employer’s

proof of insurance coverage will be provided to the Atlanta Processing Center before certification is
granted.

Item 21: Tools and Equipment

The employer will furnish without cost all tools, supplies or equipment required in the performance of
work.

Workers should report for work with their own suitable clothing including a warm jacket, waterproof
work boots, and work gloves. Field temperatures may range from 30 degrees to 85 degrees with possible
wet morning ground conditions.




OTHER CLARIFICATIONS AND ASS NCE

2.

The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.103.

The employer will expeditiously notify the order-holding office or State agency by telephone
immediately upon learning that a crop is maturing earlicr or later, or that weather conditions,
over-recruitment, or other factors have changed in terms and conditions of employment.

. Outreach workers shall have reasonable access to the worker in the conduct of outrcach activitics

pursuant to 20 CFR 653.501(xvi).

. Where appropriate, the employer is certified in the use and application of pesticides per Federal

Environmental Protection Agency and State Department of Environmental Conservation -
requirements. The employer assurcs that workers hired under this order who will be handling
pesticides will be provided appropriate training.

. A copy of the contract or this Job Clearance Order will be provided to the worker by the cmployer

no later than on the day the work commences.

The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor
employec (FLCE) on the order, he has a valid federal FLC certificate or FLCE identification card.

‘The applicant also assures that he/she complies with NYS registration requirements. Farm [abor
contractors anticipating cmployment contracting with growers or processors in New York State,
growers or processors in New York State who usc the services of a farm labor contractor, and
growers or processors in New York State who, without using the services of a farm labor contractor,
are responsible for bringing into the state five or more out-of-state migrant farm or food processing
workers, including H-2A workers, arc required to register with the New York State Department of
Labor and pay a registration fee in addition to any other fees that may be applicable.

. Employees who are H2A workers are notified that they are required to leave the U.S. at the end of the
period of certified employment, or if separated from employment early, unless the H2A worker is
being sponsored by an employer for a future H2A contract.




