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U.S. Department of Labor F‘E — _ _OMB Control No. 1205-0134
Employment and Training Administration 30 9,0 [;} Expiration Date: November 30, 2012

Agricultural and Food Proce&‘é‘i&r\ig‘mearance Order ETA Form 790
Pedido de Empleados para Agricultu‘_ry\goqesamiento de Alimentos

/ Em-?' (See attachment / para més detalles vea Pg 1) | 11, Anticipated Hours of Work per Week /
;_ Pl Horas Anticipadas de Trabajo por Semena Total: 40
o £ Sunday / Domingo X Monday / Lunes 7
=':F (If additional space is neaded, use separate sheet of paper/Si necesita mas espacio, Tuesday / Mares 7 Wednesday / Miercoles 7
J} utilice documento adicionat) 5 Thursday / Jueves 7 Friday / Viemes 7
e Saturday f Sabado 5
“ 12. Collect Calls Accepted / Se Aceplan Llamadas a Cobrar de:
N
N Employer / El Empleador Yes x No [

Local Office / La Oficina Local Yes [ No x

1. Employar's Name and Address (Number, Street, City, Stale, and Zip Code) / (== Numbers 4,5,6, 7 and 8 for State use only.

Nombre y Direccion del Empleador (Numero, calle, ciudzd, y codigo postal) 4. Industry Code / Codigo de Industia | 5. Job Order #/ No. Orden de Emplzo
TEL YRV WYL 7]

TOWER FAMILY LLP PERSONNEL MANAGER: 6. Occupational Title and Code / Titulo Ocupacional y Codigo |

1709 YOUNGSTOWN ROAD DAVID TOWER - Fnsgwenfoss wfmhm{,& pip 5201203

YOUNGSTOWN , NY 14174 7. Clearance Order Issue Date / Fecha de Tramite:

2 / 5 / [ >
Telephone number/leléfono:  716-791-4746 Fax:716-791-9022

2. Location and Direction to Work Site / Direccion del lugar de trabajo

8. Job Order Expiration Date / Fecha de vencimiento:
SAME AS ABOVE, 1 MILE WEST OF PORTER CENTER ROAD, ON THE SOUTH SIDE

(If additional space is needed, use separate piece of paper) 7 / (;\q / / a~

3. Location and Descriplion of Housing / Direccién y Descripcion de la Vivienda 9. Anticibated Pericd of Employment / Periodo Anticipado de Empleo
1735 Youngstown Road, Youngstown NY 14174, 34 mile West of Porter Center Road

Intersection on North side of road adjacent to main house From/Desde: 4/2/12 To/Hasta: 11/24/12
Barracks/Barracas

Number/Numero 0 Total Capacity/Capacidad Total 6

10. No. of Workers Requested / No. de Trabajadores Pedidos 3

| 13. Board Amangements / Arreglo de Alojamienta

Yes/Si. Waorkers must buy and prepare own meals. / Los trabajadores compraran y prepararan sus propios alimientos.

(Ses atiahineh
e

T B T Tt i o

etallesVea Pg 1) |

e

14. Referral Instruclions / Instruciones para el Referimiento de Candidalos Ttk b PR
St 7/
L | .

Contact Employer Directly During Normal Business Hours or Nearest One Stop Office
Contactar el Negocio Directamente Durante las Horas Normales de Negocio o la Oficina "One Stop” lo Mas Cerca

A

J-The primary crop activity on this farm is the hand harvest of Apples. Harvesting of fruit and other duties are shown on Attachments=#3 of Form ETA-790.

15. Job Specifications / Descripcion del Trabajo !&_ ﬂ,_ r‘?
\

| Apple-hawestpredueﬂvitymust—b&aueastmsushel—ai%wr-daﬂodms&ma&eupptesanwﬂusheminanemmmmﬁﬁpm Workers
must be physically able to pick tree fruit, most of which Is picked from ladders with lower branches picked from the ground. Picked fruit is placed in metal-
framed, canvass, covered picking bag with canvass straps that slip over the head and rest on the shoulders. The picking bag, when filled, weighs up to 40
pounds, and is emptied into bulk bins with the capacity of 20-bushels. Workers are required to handle Ladders up to 24" long weighing up to 2 pounds per
foot. Workers may be instructed to selectively pick mature fruit according to size, color, and other USDA grade standard factors. Applicants need to have 1
month experience In the hand harvest of fresh market fruit, and be able to understand English. Required repeated heavy lifting. La actividad principal
cultivo en esta finca es la recoleccién a mane de las Manzanas. La recoleccion de la fruta y otras tareas se muestran en los archivos adjuntos ® 3 de la
Forma ETA-790. La productividad de Apple de la cosecha debe ser de al menos 3-20 Papeleras Bushel por dia para las manzanas frescas del mercado y
4-20 Papeleras Bushel por dia para el tratamienio de las manzanas. Los trabajadores deben ser fisicamente capaz de recoger la fruta del érbol, la mayoria
de ios cuales se recoge de las escaleras con las ramas més bajas recogié del suelo. Fruta recolectada se coloca en el marco metalico, tela, cubiertos
receger la bolsa con correas de lona gue se deslizan sobre la cabeza y el resto en los hombros. La bolsa de recoleccion, cuando se llena, pesa hasta 40
libras, y se vacia en recipientes a granel con una capacidad de 20-bushels. Los trabajadores estan obligados a manejar las escaleras hasta el 247 tiempo
un pesa de hasta 2 libras por pie. Los trabajadores pueden ser instruidos para recoger seleclivamente la fruta madura de acuerdo al tamafio, color y otros
factares de calidad del USDA estandar. Los candidatos deben tener experiencia de un mes en la cosecha de la mano de la fruta frasca de mercada, v ser
capaz de entender el Inglés. Requeria que se incorporara repite pesado ' R, R o =y :

(If more space is needed, summary of Material Job Specifications in ENGLISH can be included in separate document, and may also be included in SPANISH)
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16. Wage Rates, Spacial Pay Information and Deductions / Tarifa de Pago, Informacion Scbre Pagos Espedales y Deductitnies (T%ebajas)

Crop Activities / Cultivos Hourly Piece Rate / Unit{s) Special Pay (bonus, elc.) Deductions / YES NO I?ay Period
Wage Pago por Pieza/ Pagos Espscisles (Bono, ect.) Deduccitnes St Periodo do Pago
Salario Unidad(es) -
A oe k‘ Secur X Weekiy /
10.56 $0-756/1&1/8bu. Soclal ity }
Apples, Fresh Market & , S0 /14w Seguro Social Semanal
10.56 Federal Tax X
Apples, Processing $0.600/1&1/8bu. Impuestos Federales X
10.56 $6:5600/-1&1/8bu. (D Siate Taximpuestos X Bi-;eegklyl
. Estatales cada 2 sem,
Apples, Julce &, 5SS f ) s ) o
Meals (comidas) X .
Other {specify)/ Otro X | Other/Otro

More Details About thePay/as Detalles Sobre el Pago
(See Attachment/Vea Anexo Pg 1 & 2)

(If additional space is needed, use separate sheet of paper/Si necesita mas espacio, utilice documento adicional)

17. Trensportation Arrangements / Arreglos de Transportacién (Plgase explain)
(See Attachment/Vea Anexo Pg 2) All transportation arranged by employer at no cost to workers,

(If additional space is needed, use separate sheet of paper/Si necesita mas espacio, utilice documento adidonal)

18.1s it the prevalfing practice to use Famm Labor Contractors (FLC) to recruit, supenvise, transporl, house, of pay workers for this (these) crop activity(ies)? Es k2 costumbre en el area de
usar Contratistas Agicolas para reclular, supervisar, Iransportar, dar vivienda, 6 pagarie a los trabajadores en estefestos tipo{s) de cosecha(s)isembrado(s)? Yes/Si [3 No X Hyou have
checked yes, whal Is the FLC wage for each activity?/Si contesto *S1,” cual es el salasio que le paga al Contralista Agricota para cada actividad? .

18. Unemployment Insurance provided / Sequro por Desempieo: Yes X : No O
). Workers' compensation insurance provided / indemnizacion por accidente de trabajo: Yes X No []
21. Are lools provided at no charge [o the workers? / 4 Se le provesn las hemamigntas de trabajo a ks {rabajaderes sin cargo alguno? Yes X No O

22. List any amangements which have been made with establishment owners of agents for the payment of a commission or other benefils for sales mads to workers. {If there are no such
amangements, enter “Nens”)ndique tedo acuerdo o convenio con los propietarios del establecimiento o sus represeniantes con respecto al pago de una comision u otros beneficios por
ventas hechas a los trabajaderes. (Si no hay ningin acuesdo o convenio, indique “Ninguno’)

None/Ninguno

23, List any strike, work stoppage, slowdoxn, or interruption of cperation by the employees at the place where the workers will be employed. (If there are no such incidenls, enter “None™)!
Enumere todo hueiga, paro o inlemupcitn de las cperacicnes por parte de los empleados en el lugar de empleo. (Sino hay, indique "Ninguno”)

None/Ninguno

24 Address of Order Holding Offica (include Telephone number)Direccion de la Oficina donde 25. Name of Local Office Representative {include direct dial telephone number) / Nembre
se Radico la Oferta (incluya nimero ds letéfono) del Representante de la Oficina Local (Incluya numero de telefono)

New York State Department of Labor New York State Department of Labar

One Stop Office Nearest You One Stop Office Nearest You

2. Employer's Centificalion: This job onder describes the actua! tems and conditions of the employment being offered by me and contgins all the materiat terms and conditions of the fob.
Certificacion del Empleador: Esta orden de Irabajo describe los ténminos y condiciones de trabajo y contiana lodos fos materials, terminus, y condiciones ofrecidos.
Employer's Signature & Tille/ Firma y Titulo del Empleador

) o ot

READ CAREFULLY: In view of the siatutorily established basic function of the Employment Service as a rio-fee labor exchange, that s, s a forum for bringing together employers and job
seekers, neither the ETA nor the Slate agencies are guarantors of the accuracy or truthfuingss of information contained on job orders submitted by employers. Nor does any job order
accepled or recruited upon by the One-Stop Career Center constiute a contracival job offer to which the One-Stop Caresr Center, ETA or a State agency Is in any way a pary.

LEA CON CUIDADO, En vista de la funcién bésica del Servicio de Empleo establecida por ley, como una entidad de intercambio laboral sin
comisiones, s decir, como un foro para reunir a los cmpleadores y los solicitantcs de empleo, ni ETA ni las agencias del estado pueden garantizer la
exactitud o veracidad de 1a informacion contenida en las érdenes de trabajo sometidas por los empleadores. Ni ninguna orden de trabajo aceptado o
contratado cn el Centro de Carreras (One-Stop Carcer Center) constituyen una oferta de trabajo contractuales a las que ¢l One-Stop Carcer Center, ETA
o un organismo cslatal es de ninguna manera una de las partes

PUBLIC BURDEN STATEMENT

The public reporfing burden for respanding to ETA Form 790, which is fequired to abtain or retain benefils (44 USC 3501), is estimated to ba approximately 60 minutes par respanse,
including time for reviewing instructions, searching existing data seurces, gathering and reviewing the collection. The public need not sespond to this collection of information unless it displays
acumently valid OMB control number. This is pubtic information and there is no expectation of confidentiality. Send comments regarding this burden estimats or any other aspect of this

mg%ugm ms;%&sﬁons for reducing this burden, to the U.S. Department of Labor, Migtant and Seasonal Fammworker Program, Room S4209, 200 Constitution Avenue, NW,
as| , D.C. )

ETA From 790 (Revised Cct, 2010)
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New' York State Department of Labor
FORM ETA 790 Attachment #1
Terms and Conditions/Clarifications and Assurances

Job Order Number: CORRECTION APP‘RQVE%?;
NATIONAL PR
A: CLARIFICATION OF ITEMS ON FORM ETA 790 __m_ma .& A‘i’E

item 3: Housing

a. Housing and utilites are provided at no cost to H-2A workers and those workers in
corresponding employment who are unable to return to their place of residence the same
day.

b. Housing beds, bedding and mattresses will be furnished at no cost to the workers.

Housing will be clean and meet the applicable federal and State housing standards.

Workers will be responsible for maintaining housing and surrounding areas in a neat, clean

manner.

eo

Item 15: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as
described.
b. Employer may terminate worker W|th timely notification to the NPC and DHS, if the worker:
1) Refuses, without cause, to perform work for which the worker was recruited and

o EGTION s . hired; . . -
“h AL FRUEES &xm 2‘ lets serious acts of mlsconduct or . | o ) Ny
d6bg . ON3 n':7 )~—Abandons Job ("Job Abandonment") is absent for five consecutwe prevuously

~ scheduled days without prior notification to employer.

ltem 16: Wadae Rates, Special Pay Information and Deductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the
AEWR, the prevailing hourly wage or piece rate, the agreed upon collective bargaining wage,
or the Federal or State minimum wage, except where a special procedure is approved for an
occupation or specuf c class of agricultural employment. Employer assures that if a change in
the AEWR requires an increase such increase will be paid as of the effective date of the
increase. Also if the AEWR is decreased this will become the wage effective of the date of the
decrease.

a If plece rate earnings for total hours of work at a plece-rate during a pay period do not
resuit in average hourly earnings equal to the guaranteed minimum hourly rate, the worker
will receive make-up pay to the guaranteed minimum wage rate.

b. In New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as Socaal Security, income tax, and garnishment of
wages;

2. those that benefit workers and are authorized in writing, such as life insurance, or a
savings account

Any other deductions are illegal.
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Item 17: Transportation

Employer agrees to reimburse inbound transportation and subsistence eib“e“ﬁé"es ($38-7F3-per
day minimum to a maximum of $46.00 per day) to each worker, or any person, government

c. The employer guarantees to offer employment for a minimum of % (“three fourths

guarantee”) of the hours in the workdays during the period of the contract, and all
extensions thereof. This guarantee begins with the first workday after the worker's arrival
at the place of employment and ends on the date specified on the job order or extensions
thereof. In fire, weather or Act of God terminations (as determined by the Certifying
Officer) the % guarantee period ends on the date of termination. The employer must make
efforts to transfer the worker to other comparable employment acceptable to the worker,
consistent with existing immigration law, as applicable. If such a transfer is not affected,
the employer must (1) return the worker, at the employers expense, to the place from
which the worker (disregarding intervening employment) came to work for the employer, or
transport the worker to the workers next certified H2A employer, whichever the worker
prefers (2) reimburse the worker the full amount of any deductions made from the workers
pay by the employer for transportation and subsistence expenses to the place of
employment; and (3) pay the worker for any costs incurred by the worker for transportation
and daily subsistence to that employers place of employment. Daily subsistence must be
computed as set forth in paragraph (h) of the section. The amount of the transportation
payment must not be less (and is not required to be more) than the most economical and
reasonable common carrier transportation charges for the distances involved.provide the

guarantees in Item 17 (a) below.
Workers will not be required to work more than the number of hours specified in the job

. order for a workday or on their Sabbath or federal holidays to meet this guarantee. The

worker’s average hourly earnings will be used under this guarantee where wages are paid
on a piece rate basis. Workers who are terminated for cause or who voluntarily abandon
their job are not entitled to this guarantee if employer provides timely notification to the
NPC and DHS.

On or before each payday the employer will provide to each worker in one or more written
statements the following information: (1) the workers total earmings for the pay period; (2)
the workers hourly rate and/or piece rate of pay; (3) the hours of employment offered to
the worker (showing offers in accordance with the 3's guarantee as determined in
paragraph (i) of the regulations at 20 CFR sec. 655.122(k), separate from any hours
offered over and above the guarantee); (4) the hours actually worked by the worker; (5) an
itemization of all deductions made from the worker's wages; (6) If piece rates are used, the
units produced daily; (7) beginning and ending dates of the pay period; (8) the employer’s
name, address, and FEIN.

. Workers with school age children who have migrated with such children and who depart in

time to return home for the beginning of the school year shall be paid, in addition to the
basic wages, any bonus or other incentive payments or other expenses to which they

would be entitled had they stayed the entire job order period. oo
CORRBOTVI PRl 0y
FATIONAL PhotEel s SileTaR DT

kg Ui ;/fgﬁmll, /3

agency or private organization which, on behalf of the worker has paid or advanced such
transportation and subsistence expenses, from the place from which the worker has come to
work for the employer, whether in the U.S. or abroad to the place of employment, after the
worker has completed 50% of the stipulated period of employment, from initial date of need or
from the day after actual arrival of worker if later than the stated date to report.
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a. Employer will provide or pay the cost of return transportation and subsistence to each
worker who completes the employment period, or who is terminated for medical reasons, or
as the result of fire, weather or an Act of God (as determined by the Certifying Officer), from
place of employment to place of recruitment, except if the worker prefers not to return to his
place of recruitment and has subsequent employment with an employer — see ltem 16 (c)
above. Employer will not be responsible for providing return cost of transportation and
subsistence from place of employment to place of recruitment if the worker voluntarily
abandons the job or is terminated for cause and employer provides timely notification to the
NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and
reasonable similar common carrier transportation charges for the distance involved. All
transportation provided by the employer will be by common carrier or other transportation
facilities which conform to the applicable regulations of the Interstate Commerce
Commission or the United States Department of Labor. If requested by the worker, the
employer will assist in making transportation arrangements. The amount of daily
subsistence will be in accordance with current rates published in the Federal Register (for
workers with and without receipts).

c. Employer will provide transportation, at no cost to the worker, from the employer provided
housing to the actual work site and return at the end of the day.

ltem 21: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance

1.
2.

of work.
OTHER CLARIFICATIONS AND ASSURANCES

The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.
The employer will expeditiously notify the State agency by telephone immediately upon
learning that a crop is maturing earlier or later, or that weather conditions, over-recruitment,

or other factors have changed the terms and conditions of employment.

Outreach workers shall have reasonable access to the worker in the conduct of outreach
activities pursuant to 20 CFR 653.501(xvi).

Where appropriate, the employer is certified in the use and application of pesticides per
Federal Environmental Protection Agency and State Department of Environmental
Conservation requirements. The employer assures that workers hired under this order who will
be handling pesticides will be provided appropriate training.

The employer will provide to an H-2A worker no later than the time at which the worker applies
for the visa, or to a worker in corresponding employment no later than on the day

work commences, a copy of the work contract between the employer and the workers i ina
language understood by the worker

The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor
employee (FLCE) on the order, he has a valid federal FLC certificate or FLCE identification
card.

The applicant assures that he/she complies with NYS registration requirements. Farm labor
contractors anticipating employment contracting with growers or processors in New York State,
growers or processors in New York State who use the services of a farm labor contractor, and
growers or processors in New York State who, without using the services of a farm labor
contractor, are responsible for bringing into the state five or more out-of-state migrant farm or
food processing workers, including H-2A workers, are required to register with the New York
Statle D;partment of Labor and pay a registration fee in addition to any other fees that may be
applicable
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Employer Signature ég’\—% %_/'

1442841 //Zﬁ/a
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New York State Department of Labor
Form ETA 790 Attachment #2 - Additional Information

Item 1;
Emplover Email: djtower2@yahoo.com Agent Email:
Employer Fax: 716 745-9022 Agent Fax:

Item 13: Board Arrangements
Employer will not provide three meals per day.

Employer will furnish free dishes, cooking utensils and convenient kitchen and
cooking facilities.

Employer will provide transportation to assure workers access to stores where
they can purchase groceries and/or other incidentals and/or medical necessities.

item 15: Job Specifications
The-employer will provide 3 days of training and/or allow 3 days of work for

worker to reach production standards if applicable.

Production Standards (if applicable):

Item 16: Wage Rates, Special Pay Information and Deductions

The employer will provide workers referred through the interstate clearance

system 40 hours of work for the week beginning with the anticipated date of

need, uniess employer has amended the date of need by notifying the State agency no
later than 10 business days before the date of need. If the employer fails to notify NYS
Department of Labor office, then employer shall pay an eligible worker referred through
the clearance system $422.40 for the first  week starting with the originally anticipated
date of need. If worker referred fails to notify the NYS Department of Labor of continued
interest in the job at least 5 days before date of need, worker will be disqualified from
this assurance. Employer will require worker to perform alternative work if the
guarantee cited in this section is invoked.

Alternative work: The worker may also perform any combination of tasks involved
in planting, cultivating, and harvesting of fruits & vegetables. Additional tasks are:
General Orchard work consisting of summer pruning, suckering and trimming.
Repairing fences and farm buildings; repairing and/or building apple bin boxes;
repairing and/or building wooden pallets; hand loading and unloading trucks; some
equipment work; clearing fields and burning brush; hand thinning of fruit; clear grub
hoeing; and forking brush. General Field work: tree & vegetable planting, cuitivating,
harvesting and packing; setting and moving of irrigation pipe, when needed. Heavy
lifting. All work will be specified by the foreman.

Employer will maintain adequate payroll records. Workers will be paid weekly
on Friday for work through the previous Tuesday

Item 20: Workers’ Compensation
E’L‘ILWQ SL083 — DYV

The employer assures that Pohcy #D202Wo4458-issued by Discover Property
and Casulaty provides the required insurance for injuries arising out of and in the course _|
of employment.
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Employer's proof of insurance coverage will be provided to the Chicago
Processing Center before certification is granted.

3/4/2011



