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U.S. Department Labor
Employment and Traininy Administration OWB Control No 12050134

Expiration Date: November 30, 2012
Agricullural and Food Processing Clearance Order ETA Farm 790
Pedido de Empleados para Agricultura y Procesamiento de Alimentos

"7 Nos. 4. BT STATE USE.QNLY = *o-7 i #F
.- Numergs-4 2.8 para USO ESTATAL ... .. -

1 Employers Name and A ddress { Mumber, Stieat, Cily, Slale, and 2ipC odel/
Hombrg y Direccién del Empleador (Numern, Calle, Ciudad, Estado y Cadigo

Postal) 4 Industry Code/Codigs Industrial il 5. Job Oider No. /Num.
i Plummer Orchards, i.LC Courtney Plummer, dba de Orden de Empleo
; 1483 £ Townlire Rd.
il
waterport, NY 13571 1231 N iovu 40%

& Gccupanonat Title and Code MMitvlo Ocupacional y Cadigo
4s-20472.02
Fowvmwovkev s aamd Lalovews NP

1. Clearance Ordar Issue Date ! Fecha de Tramite
lisiis
8. Job Orger Expiration Dale / Fecha da Expracion

l2o]i3
9. Ancipated Period of Empioyment / Pefiodc Anticipsdo de
Empleo !
. 585-765-9409 585-765-1301 Fromi Desde Mar 15,2013 Tohasia: Nov 25,2013 |
Telephone number/Teléfong: Fax;
2. Location and Direction lo Work Sitef Ubicacién y Direccion 2l Lugar do Tiabajo 10. No. of Woikers Requested 1 Num. de Trabajadotas Soliciiados
1724 E. Townline Rd. 8

Lyndonville, NY 14098

11. Anntipaled Hours of Work per Yeex/Horas Anteipadas da
Trabajo gor Semang, Total 45

WOVILG ww ownesl amad Opovedtd by empioyev Sunday 1 Domingo O Monday ! Lunes 8
ET \hish> Tuesday ! Martes _8 Viednesday / Midicoles 8
Thursday 7 Jueves 8 FudayiVieines B
Salwiday / Sabade S

12. Collect Cails Accepted from/ Acepian Liamadas por Cobrar
© de:

_ _ Employer ! Empleador Yes/Si®l Ne O
{If audivonal space is needed, use separate sheet of paper! Sinecesilas mas

espacio, utihces oira hega de papal) Local Office 1 Oficina Loza S0 He™
3 Location and Descriplon of Heusirg ¢ Citeccion y Descripaion g2 la Vivienda
Camp 93 3475 Main Street, Gasport, NY. 2 story, 2 apanment hause,

chu\c\‘h{ -\0

T Wisliz ; s m

{1l aceimonal space 15 neadea, use separste Sheel ¢f paper 1S/ pecesitas mas |
Bspacia, utlizes o3 ho1a de pagel) !
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j13. Board Arrargements / Atreglo da Alsjamiento

Workers purchase and prepare their own food.

14. Refesral Instsuctions / Instruccionas sobra ¢omo Referir Candidaios

Applicant may apply at any State workiorce agency, Onestop or call this number 877-466-9757.

It

1S. Job Specifications / Especificaciones def Trabajo
Pick apples and pears for fresh market and/or processing, Other fruit picking, If required as shown on attachments, Productivity
must be at least 3 bins per day for fresh market apples and 4 bins per day for processing apples. Workers must physically be able
to pick fruit, most of which is done from Iadders with lower branches picked from ground. Picked fruit is picked in metal framed,
canvas covered picking buckets with canvas straps that slip over the head and rest on the shoulders. The bucket, when filled,
weighs up to 40 Ibs. and is emptied into bulk bins with capacity equal to 20 bushels, Workers are réquired to handle ladders up to !
24 feetiong and weighing 2 Ibs. per foot. Workers may be Instructed to selectively pick trees, mature frult according to size, color
and any other USDA standards. During the period of employment, the workers may be trimming and hand thinning trees. All
workers must have one month experience in the jobs described in this order. Escoja manzanas y peras para el mercado yloel
procesamiento frescos. Otra fruta que escoge, st necesario, es mostrado en al fijaciones productividad siguente debe ses porlo
menos 3 cajones por dia para manzanas de mercadotencia frescas 4 cajones dia para procesar manzanas. Los trabajadores deben
poder fisicamante escoger fruta, la mayor parta de que es hecho de escaleras con ramas mas bajas escagida del suelo. La fruta
escagida es colocada metal lona que encuadrada cubrio escoglendo cubeta con correas de lona que resbalan sobre Ia cabeza y el
descanso en los hombres. La cubeta, cuando llenado pesa hasta 40 Ibs y es vaciado en cajones al por mayor con la capacidad
iguala a veinte (20) fanegas. Los trabajadores son requeridos a manejar escaleras arriba 24 pies de largo ypesando aptoximente 2
Ibs. por pie. Los trabajadares pueden ser instruidos para escoger selectivamente fruta madura seguncalibrar, el color y otro
estrandar de USDA, urante el periodo de empleo, los trabadores pueden westar recortando, arboles, y mano que afina arbole.
Todos los solicitantes deben tener por lo meno 1 experincia de menes en el jobas en esta odero.

e is needed. su of tatenal Job Speafieations m ENGLISH can be included m 3epatate document, and may also be indvded in SPANISH)
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16. Wage Rales, Special Pay Infermation and Deductions / Tarifa de Psgo, Informacion Sobre Panos Es gciales y Deducciones (Rebajas .
., . Specisl Pay Pay Period
Crop Activities | Houdy Wage flm RatelUmt(s;l Bons m)d Deductions veus o Perlodo da Pago
Pajo por Pleza ! Pagos Epeei ss
Cultivos Salarlo por Hotg - Unided(es (Bano, etc) Deducciongs
apples/fresh [ $ 1091 $.85 dwarf/ bushel | .90 standasd/bush. godal Sgoc;f;:rl ™ g | Weetly/Semanal
Uro
$ 109 S hel Federal Tax
apples/proc 1 60/bus Impueatos a
Federgles e
$ 109 $ hel State Tax ekly /
apples/juice £0/bushe! Impussios 0 | o
Estatales
pears/fresh $ 109 $1.40/bushel Maals / Comidas a ® [
$ 1091 $ 1.00/bushel Other (specify)/ Qihgt { Otro
pears/proc Otio {especifica) | O b

Mase Delal's About the Pay I Mas Detalles Sobre el Pago

Lll addltional space is needad, use separate sheel of paper. / Sinacesiles mis espacio, ulllca otra hoja de paped)

17, Transpartatlon Artangements / Aneglos de Transportacion

i i ate sheet of paper. / Si necasifas mis a5

trabajadares para astofos) tipa(s) de cosecha(s)? Yes/8iQ No

por cada actividzg?

18. Is it the prevaifing practice to use Farm Labor Contractors {FLC) to recruil, supervise, ransport, house, andior pay workars for this (these) crop activity,
{ies)? ¢ Es ta practica hakitual do usar Contrailstas de Teabsjo Agricola para rglutar. supervisar, ranspontar, dar vivienda, y/o pagade a los

I you have chgcked yes, whal is the FLC wage for aach activity? / Si contesto *Si,* cual es ¢l salario qua le pagas & Contratists de Trabajo Agricols

19. Unemploymant Insurence provided? Seguro de Oesamplao?

20. Workers' compensation insurance provided? Se la provee segura de compensecidnfindamnizacidn &l trabejador:

21. Asa tocls provided al no ehama to the workers? / S les kemramienias ein costo alguno a los tradajsdores?

YesiSi@ NoQ
Yos/Si@ No O
Yos/Sil NoQ

convenlo, indique *Ninguno®)
N Owe

e W, S\\}

22. List any arrangements which have besn made with establishment owners or 2gents for the payment of a commission or olher banafits for sales made
to warkers. (f there are no such arrangemants, enter *None') / Enumara tados los acuardas o convenios hachos con los propistarios del
establocimiento o sus apentes para e! pago de una comision u oiros beneficios por ventas hachas o los {rabsjadares. (Si no hay ningiin acuardo o
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(thawemmmddenm.ma'uone']l&mwewm;.mommmam&mwmummmdmde
empigo. {Sino hay tcidents da esta ipo, indique *Ninguno®)

N Gwne
ET \isiny !

24. Address of Grder Holding Office (nclude Telephane numbai)iOweccibn de| 25, Nams of Local Office Representalive (include direct dial telephone

la Qticina donde ge radico Ia ofena (incluya of ntmero da teléfono) number) / Nombse del Representante de ia Oficina Local (Incluya ¢!

Any NYSDOL office or Onestap nimsro de teléfono de su finea directa)

( L1 Yoo - 4157 AnyNY_SDOLoﬂice or Onestop
€T lixhis (€1 Hev - 4151 ET ichiz

26. Employer's Cortification: This job order describes the acival lerms and conditions of tha employment being offered by me and cantans all the malanal

tarms and condilions of the job.

Certificazitn del Empleedor: Esta orden de Uabajo describe los tarminos y condiciones del empleo que se le ofrece, y conliene tados los 1arminos y

condiciones matesiales oftecidos.

Employers Signature & Tile/ Firma y Tinlo de) Emplaador Date: Jan 14,2013

READ CAREFULLY, In view of tha siatutonly esiablished bask lion of the Employment Sarvice as a no-fes labor exchange, lhat is, as o forum for
biinging togethar employsrs and job seekess, neither the ETA aor the State agencies are guarantors of the accuracy of ulhfulness of information
contained on job orders submitted by employers. Nos does any job otder accepted of recrutied upon by the Ong-Step Career Center constifule a
coniractual job offer to which the One-Stop Caraer Canter, ETA or a Stata agency is in any way a party.
LEA CON CUIDADO, En vista de la funcidn basica del Setvicio da Empieo esteblacids porlay, comouna enlided de intercambio Isboral sin comisiones, es decs,
camg un {oro para seunir 3 los empleadores y los scicianies de emplao, ni ETA ni las agencias del esiado pueden garantizar 1a exactivd o verzadad de la informaitn
contenida enas drdenes do wabajo sometidas por los empleadores. Mmmmdemmﬂmomumgdwmumlw%w

enter) consttuyen una ofenta da yabajo contractuales a las que & One-Stop Caresr Ceater, ETA o un croanis g ngung
Public Burden Statement
The public reparting burden ot responding to ETA Fom 790, whichis requited to obtain or retein benefits (44 USC 3501), is estimaied to be approximately 60 minutes
pet response, including time for reviawing instructions, saarching exlstng data sources, gathging and raviewing (he collection. Tha pubtic need not respsnd 1o this
callection of information uniess it Gisplays & curmently vatid OMB Contro! Numbey. Tﬁsisnuwcltlfwmaﬁmmmanommdwnﬁwwﬂiy. Send
mbmmmmﬁﬁmwmymamdmkmlmm:mm for reducing this burden, to the U.S. Departmens of Labor, Mgrant

and Seasonal Fanmacsker Program, Room 54208, 200 Congtinution Avenue, NW, Washingtan, OC 20210.

ETA Form 790 (Revised Qct, 2010)
Previous versions not usable
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Page | of 3
New York State Department of Labor
FORM ETA 790 Attachment #1
Terms and Conditiona/Clarifications and Assurances
Job Order Number:

A: CLARIFICATION OF ITEMS ON FORM ETA 790
lom 3: Housing

a. Housing and utitities are provided at no cost to H-2A workers and those workers in corresponding
employment who are unable to return to their place of residence the same day.

b. Housing beds, badding and mattresses will be furnished at no cost to the workers.

c¢. Housing will be clean and meet the applicable federal and State housing standards.

d. Workers will be responsible for maintaining housing and surreunding areas in a neat, clean manner.

ltem 15: Job Specifications

a. Workers must be able to demonstrate that they are physically able to parform the work as described.
b. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:

1) Refuses, without cause, to parform work for which the worker was recruited and hired:

2) Commits serious acts of misconduct; or

3) Fails, after completing any training or break-in periad, to reach production standards
i 4) Abandons Job ("Job Abandonment") ~ is absent for five consecutive previously schedulad days
without prior notification to employer.

t : Wage 8, Special Pay | Daductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the AEWR, the
prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or the Federal or State
minimum wage, except where a spacial procedure is approved for an occupation or specific class of
agricultural employment. Employer assures that if a change in the AEWR requires an increase such
increase will be paid as of the effective date of the Increase. Also if the AEWR is decreased this will
bacame the wage effective of the date of the decrease.

a. If piece rate eamings for total hours of work al a piece-rate during a pay pericd do not resutt in
average hourly eamnings equal to the guaranteed minimum hourly rate, the worker will recgive make-
up pay to the guaranteed minimum wage rate.

b. InNew York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as Social Security, income tax, and gamishment of wages;
2. those that benefit workers and are authorized in writing, such as life insurance, or a savings
account

i Any other deductions are illegal.

¢. The employer guarentees to offer employment for a minimum of % (“three fourths guarantee®) of the
hours in the workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker's arrival at the place of employment and ends on the
date spacified on the job order or axtensions thereof. In fire, weather or Act of God terminations (as
datermined by the Certifying Officer) the % guarantee period ends on the date of termination. The
employer must make efforts to transfer the worker to other comparable employment accaptable to the
worker, consistent with existing immigration law, as applicable. If such a transfer is not affected, the
employer must (1) return the worker, at the employers expense, to the place from which the worker
(disregarding intarvening employment) came 10 work for the employer, or transpont the worker (o the
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Page 2 of 3
workers next certified H2A employer, whichever the worker prefers (2) reimburse the worker the full
amount of any deductions made from the workers pay by the employer for transportation and
subsistence expenses to the place of employment; and (3) pay the worker for any costs incurred by
the worker for transportation and dally subsistence to that employers place of emptoyment., Dally
subsistence must be computed as set forth in paragraph (h) of the section. The amsunt of the
transportation payment must not be less (and Is not required to be more) than the most economical
and reasonable common carrier transportalion charges for the distances involved provide the
guarantees in ltem 17 (a) below.

d. Workers will not be required to work more than the number of hours specified in the job order for a

workday or on their Sabbath or federal holidays to meet this guarantee. The worker's average hourly
earnings will be used under this guarantee where wages are pald on & piece rate basis. Workers who
are terminated for cause or who voluntarily abandon thelr job are not entitled to this guarantee if
employer providas timely nofification to the NPC and DHS.
On or befare each payday the employer will provide to each worker in one or more written statements
the following information: (1) the workers total earnings for the pay period; (2) the workers hourly rate
and/or piece rate of pay, (3) the hours of employment offered to the worker (showing offers in
accordance with the %'s guarantea as determined in paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guaraniee); (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker's wages; (6) If piece
rates are used, the units produced dally; (7) beginning and ending dates of the pay period: (8) the
employer's name, address, and FEIN.

8. Workers with school age children who have migrated with such children and who depart in time to
return home for the beginning of the school year shall be palid, In addition to the basic wages, any
bonus or other incentive payments or other expenses to which they would be entitied had they stayed
the entire job order pariod.

ite : ns

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.13 per day minimum
to a maximum of $46.00 per day) lo each worker, or any person, govemment agency or pfivate
crganization which, on behalf of the worker has paid or advanced such transportation and subsistence
-expenses, from the place from which the worker has come to work for the employer, whether In the U.S. or
abroad to the place of employment, afier the worker has completed 50% of the stipulated period of
en:ployment. from initial date of need or from the day after aclual arrival of worker if later than the stated
date to report. :

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who
completes the employment period, or who Is terminated for medical reasons, or as the result of fire,
weather or an Act of Ged (as determined by the Certifying Officer), from place of employment to place
of recruitment, except if the worker prefers not to retumn to his place of recrultment and has subsequent
employment with an employer - see Item 16 (c) above. Employer will not be responsible for providing
retum cost of transportation and subsistence from place of employment to place of recruitment if the
worker voluntarily abandons the job or is terminated for cause and employer provides timely notification

. to the NPC and DHS.

b. The amount of the iransportation payment will be equal to the most economical and reascnable similar
common carrier transportation charges for the distance invalved. All transportation provided by the
employer will be by common carrier or cther transportation facilities which conform te the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor. if
requested by the worker, the employer will assist In making transportation arrangements. The amount
of daily subsistence will be in accordance with current rates published in the Federal Register (for
workers with and without receipts).

¢. If requested by the worker, employer will assist in making transportation arrangemants.

d. Employer will provide transpantation, at no cost to the worker, from the employer provided housing to
the actual work site and return at the end of the day.

2
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Page 3 of 3

24: Too! E t

! The employer will fumish without cost all tools, supplies, or equipment required in the performance of work.
{ B8: OTHER CLARIFICATIONS AND ASSURANCES

The employer agrees to abide by the reguiations at 20 CFR 653.501 and 20 CFR 655.135.

The employer will expeditiously notify the State agency by tetephone immediately upon leaming that a crop
Is maturing earfier or later, or that weather conditions, over-recruitment,

ar other factors have changed the terms and conditions of employment.

Outreach workers shall have reasonable access to the worker in the conduct of oulreach activities pursuant
to 20 CFR 653.501(xvi).

Where appropriate, the employer is certified in the use and application of peslicides per Federal
Environmental Protection Agency and State Department of Environmental Conservation requirements. The
employer assures that workers hired under this order who will be handiing pesticides will be provided
appropriate training.

The employer will provide 10 an H-2A worker no later than the time at which the worker applies for the visa,
or to a worker in corrasponding employment no later than on the day work commences, a copy of the work
contract between the employer and the workers In a language understood by the worker

The employer assures that if acling as a farm labor contractor (FLC) or farm labor contracior employee
(FLCE) on the order, he has a valid federal FLC certificate or FLCE identification card.

The applicant assures that he/she complies with NYS registration requirements. Farm labor contractors
anticipating employment contracting with growers or processors in New York State, growers or pracessors
in New York State who use the services of a farm labor contractor, and growers or processors in New York
State who, without using the services of a farm labor contractor, are responsible for bringing into the state
five or more out-of-state migrant farm or food processing workers, including H-2A warkers, are required to
register with the New York State Department of Labor and pay a registration fee in addition to any other
fees that may be applicable.

Employer Signature b W—/

2012-2
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New York State Department of L abor

ET. Attachment #2 - Addi al Information

ltem 1:
Employer Emall:#l( 0‘1 fﬂy«lwwﬁﬂ"“' Email; M\
i~
E Fax: A :
Employer Fax 585 105 foj Agent Fax: \A
item 13; d n
Employer witlf§-will not [X] provide three meals per day and will deduct $
per day.

Employer will [X] will not (] furish free dishes, cooking utensils and convenient
kiichen and cogRing facliities.

Employer will [A} will not [] provide transportation to assure workers access to
stores where they can purchase groceries and/or other incidentals and/or
medical necessities.

item 18: Job Specifications

The employer will provide 3 days of training and/or allow | days. of
work for worker to reach production standards if applicable. .

Production Standards (if applicable): After completion of training or break-in
pericd, employer will expectworker 10: Prcie 3 Linc Rech wmocler apple ¢
wnd b bing Yo L ey apptes. et el

: Wage ial forma d Deductione el

The employer will provide workers referrad through the interstate clearance
system ‘?{5 hours of work for the week beginning with the anticipated
date of need, unleas employer has amended the date of need by notifying the
State agency no later than 10 business days before the date of need. If the
employer fails to notify NYS Department of Labor office, then e,Bployer shall pay
an eligible worker referred through the clearance system $ l[ﬁ for the first
week starting with the originally anticipated date of need. If warker referred fails
to notify the NYS Department of Labor of continued interest in the Jjob atleast 5
days before date of need, worker will be disqualified from this assurance.
Employer will (] will not K] require warker to perform alternative work if the
guaraniee cited in this section is invoked.
Alternative work:

Employer will maintain adequate payroll records. Workers will be pald weekly
on ﬁnﬂayfor work through the previous wedwe s 4 o .

. . ET shichia
tem 20: Worke LT I15-%

| The employer assures that Policy #K ‘ issued by Nt d(jar( Skt Thywoste S\M
n

| provides the required insurance for injuries arising out of andAn the course of
i employment.

Employer's proof of insurance coverage will be provided to the Chicago
Processing Center before certification Is granted.

3/472011




