U.S. Department Labor
Employment and Training Administration

OMB Control Ho. 1205-0134
Explration Date: Qctoher 31, 2015

Agricultural and Food Procassing Clearance Order ETA Form 790

Ordon do Emplao para Obreros/Trabajadoras Agricolas y Pracesamiento de Alimentos

{PrInt or type in each fleld block - Ta Include additional Informatlon, go to block # 28 - Please follow Step-By-Step Instructlons)
{Favor de usar Jetra de molde en la solicitud - Para Inclulr informacién adiclonal vea el punto # 28 - Favor de segulr las instrucclones paso-a-paso)

1. Employer's andlor Agent's Name and Address {Number, Sireel, Cily, State
and Zip Code / Nombre y Direccién de) EmpleadoriPatrén yio Agenle
{Numero, Calle, Ciudad, Eslado y Cédigo Postal ):

Kirby's Farm Markel
2969 Crandall Rd
Albion NY 14411

Agent:

George Gatcla

Florida East Coast Travel Services Inc.
12175 NW 981h Avenue

Hisleah Gardens, FL 33048
305-823-1146

a) Federal Employer Identification Number (FEIN) / Nimero fedaral de
Identificacién del Empleadsr: 16-1346053
b) Telephone Number / Nimero do Telélono: 585-589-9219

) Fax Number / Nameso de Fax: 585-637-0150

d) E-madl Addrass / Direccidn d Cotrco Electrdnlco:
pearcia@flectmex.com

Nos. 4 through 8 for STATE USE ONLY

Numeros 4 a 8 para USO ESTATAL

4, SOC (O*NET/OES) Cccupatlonal §.Job Order No. / Num. de Orden de
Codo / Cédigo Industrial: Empleo:

HsS- 2041.02

a. SOC (ONETJOES) Occupational

Title / Titulo Ocupacional
WV ko and Laboes

oy
6. Address of Ordor Hoiding Office (include Telephane nuinber) | Direccid
la Cficina dontle se radico la olerta (Incluya ef ndmera do teldfono):

(23 HuL- 9157

WwWiwsQuz2

a. Name of Local Office Representative (include direct dis! telephone
number) / Nombte dei Represcnignie de la Oficina Local (Inciuya el
nimero da laléfono de su linea directa),

(2171 Huu - 4791

CORRECTION APP@VED BY

"7. Clearanca Order Issue Dale / Fecha de Emision do la Orden de Emdleo:

2| 20 TE
8. Job Otder Expiraiion Date / Fecha de Vencimiento o Expiracion deta Orden
de E :
S T

2. Address and Directions lo Work Siie / Domicitio y Olreccienes allugar de

trabajo: .
23969 Crandall Rd, Albion New York 14411

Plaase see atlached direclions

WONK St dvme ol aond Oper aktrd Amployev-
ET sl

9. Anticipated Persicd of Emplgyment ! Perfode anlidpado o previsto de Empleo:
oMfor i1
To /Hasta: 11/3072013

10. Number of Workers Requested / Nimeso de Trabajadores Sollcilados:
8

11. Anlicipated Hours of Work per Week / Haras Anlicipadas/Pravistas de
Trabgjo por Semana. Total: 40

From / Dasde:

Sunday ! Domingo__0Q Thursday fdueves__ 8_
Monday /Lunes __8,__ Friday ! Viemes, 8
Tuesday / Martes _8 Saturday / Sébado _ 8

Wednesday / Midrcoles__ 0

. Address and Directions 1o Housing / Domicilio y Direcinnes al lugar de
vivienda:

3670 Richs Carner Road
Albion, New York 14411

Houging Capacily: 8

Please sce atlached directions

12. Anticipated range of hours far different seasonal activilles: / Rango prevdsto de
horas par alas diferenles aclividades de ta lemporada:

§ 13, Called Calis Acoepted from: / Acepten Uamadas por Cobrar de-

d)  Oesciiption of Housing / Descripcién do I vivienda: Employer / Empleador. Yos/SI@ NoQd
Niagara Counly; Interseclion at Riddie Road, Weood Frame Building with
Munlcipal Waler, Eleclrlc and Hoal \ §E .
FE‘: ('_a'(.(’:‘) A R) .:!; .\ '05’-‘;.:1,.
tNiagara County: Interseccion En Riddle Road, Edificio Mnico De Madera 1.0 =TSR
Con Aqua Municipal, E'ectrica, y el Calentador. £ & ff '
= ‘ %




14. Describe how the employer intends (o provide elther 3 meals a day to each worker or furnish free and convenieni cooking and kitchen facilities for workers to prepare
meals / Describa cmo el empleador tiene [a intencidn de ofrecer, ya sea 3 comidas al dia a cada trabajador, o propsrcionar gratuitamente instalaciones para cocinar.

Workers Must Buy and Prepare Own Food

(a) Employer wlil not provide three meals a day.

(b) Employer will furnish free disheg, cooking utensils and convenlent kitchen and cooking facilities.

(c) Employer will provide transportation to assure workers access to stores where they can purchase grocerles and/or other Incldentals.

Los Trabajadores Deben Comprar y Prepara Allmentos

(a) Los empleadores no ofrecen tres comidas al dia
{b) Empresa Proporcionara de forma gratulta servida, utensillos de cocina y cocina cOmoda,

(c) Patron propocionara el transporte para asegurar los trabajadores el acceso a las tiendas donde pueden
comprar alimentos y/ o otros gastos imprevistos.




15. Referral Instructions and Hiring Informalien / Instrucclones sobre como Referir Candidalos/Solicitantes - (Explain how applicanls are lo be hired or referred, and the
Employer's/Agent's avallable hour to interview workers / Explique cémo los candidatos serén contratados o referidos, y las horas disponibles del empleador/agente para
entrevistar a los rabajadores). See instructions for more detalls / Vea las instrucclones para méas detalles,

The applicants can contact any NY State Department of Labor local office for disclosure of full contents of this Job Order. All referrals are
to be directed to Tim Kirby (585)-589-9219. Walk-In applications will be accepted for Interview. Referrals received from 9:00a.m. to
4:00p.m. Monday thru Friday. In addition, If the person designated as the contact person on the Summary of Employment Conditions
sheet attached to this order is hot avallable, for an extended period of time, there will be someone avallable at the farm to effectuate
referrals. Prior to referral, each worker should elther read or have read to them a copy of the Job Offer and that they understand all terms
and conditions of employment as noted In the Job Offer and should be avallable to work, In any one of the listed Job activities at the

discretion of the employer.

El solicitante puede comunicarse con cualquier Estado de Nueva York Departamento de Trabajo de Ia Oficina local para la divulgaciOn
del contenido integro de esta Orden de Trabajo. Todas las referencias deben ser dirigidas a Tim Kirby (585)-589-9219, Walk-in se
aceptar6n solicitudes de entrevista. Referendias reciblé 9:00am hasta las 4:00pm de Lunes a Viernes. Ademas, si la persona designada
como la persona de contacto en el resumen de Ias condiclones de empleo hoja adjunta a la presente orden no esta disponible, por
un perlodo prolongado-de tiempo, habrA algulen disponible en la finca para efectuar referencias. Antes de acudir, cada trabajador o
deberia decir o he leido una copia de la oferta de empleo y que entlenden todos los terminos y condiciones de empleo como se ha
serialado en Ia orden. Todos los trabajadores tamblen deben ser informados de que se espera que €l trabajo para el periodo total de
empleo como se senate en la oferta de empleo y deberia estar disponlble para trabajar en cualquiera de las actividades funclonales

que se enumeran en la discrecion del empleador.

16. Job descriplion and requirements / Descripcién y requisitos del trabajo:

Waorkers may perform any combination of duties consistent with harvesting quality frult and vegetables. Workers will have to conduct
general orchard work Including but not limited to fleld work, pruning and maintenance of flelds, trees, and farm equipment. The worker
may also maintain exterior around property building; sweep and claim and malntain building; hand mowing and weed whacking around
property, Requires general agricultural work and heavy lifting. Must be physically able to perform Job Specification.

The employer will provide the tools necessary to perform the described job duties without charge to the worker, The employer will
charge the worker for reasonable costs related to the worker’s refusal or negligent failure to return the tools or due to such workers’s
willful damage or destruction of the tools. All flelds are own and controlled by the employer and the employer Is not an FLC.

Los trabajadores pueden realizar cualquler combinacién de funciones coherentes con la recoleccién de frutas y verduras de calldad. Los trabajadores
tienen que reallzar trabajos de huerta en general, incluyendo pero no limitado a trabajo de campo, la poda y el mantenimiento de los campos, los
arboles y maquinarla agricola. £l trabajador también puede mantener exterlor alrededor del edificio propledad, barrido y Clain y mantener el edificio,
corte la mano y golpear las malas hierbas alrededor de la propledad. Requlere de trabajo agricola general y levantar objetos pesados. Debe ser
fisicamente capaz de realizar especificacion del trabajo.

El empleador le proporcionara tas herramientas necesarlas para realizar las tareas de trabajo descritos sin costo alguno para ef trabajador. El
empleador al trabajador por cobrar costos razonables relacionados con la negativa del trabajador o el fracaso negligente para devolver las
herramientas o debldo a los dafios a estos trabajadores es intencional o destruccién de fas herramientas. Todos los campos son proplas y controlado

por €l empleador y el empleador no es un FLC,




1. Is previous work experience preferred? / Se prefiere previa experiencia? Yes/SiO No® If yes, number of months preferred: / Si es asl, numero de
meses de experiencia:

2. Check all requirements that apply:

Q Certification/License Requirements / Cerificacion/Licencia Requisitos

Q Driver Requirements / Requisitos de! conduclor
QO Employer Will Train / Empleador entrenar4 o adiestrara
O Extensive Silling / Eslar senlado largos ratos

O Exposure to Extreme Temp. / Expuesto a Temperaluras Exiremas
H4 Lifting requirement / Levaniar o Cargar

60 lbs./libras

Repelitive Movements / Movimientos repetitivos

Q Drug Screen / Deteccion de Drogas
{4 Exlensive Pushing and Pulling / Empujar y Jalar Extensamente

0 Extensive Walking / Caminar por largos ratos
Frequent Stooping / Inclinandose o agachandose con frecuencia

Q Criminal Background Check / Verificacion de anlecedentes penales

0 OT/Holiday is not mandatory / Horas Exlras (sobre liempo) / Dias Feriados no
obligatario

17. Wage Rales, Special Pay Informalion and Deductions / Tarifa de Pago, Informacién Sobre Pagos Especiales y Deducclones (Rebajas)

Crop Aclivilies Hourly Wage Piece Rale / Special Pay Deductions* Yes/S{ No Pay Pericd /
Unil(s) (bonus, elc.} Perfado de Pago
Cultivos Salario por Hora Pagos Especlales Deducclones / /
Pago por Pieza / {Bono, etc.)
Unidad(es)
General Labor $10.91 $ NIA N/A Social Security / Weekly / Semanal
Seguro Social
Federal Tax / i} a
Impuestos
Federales
$ $ State Tax W] Bi-weekly/
fimpuestos Quincenal
Eslatales
$ $ Meals / Comidas 7] Q
$ $ Other (specify) / ] Monthly/Mensual
Otro (espedifica)
a
Other/Otro
a




18. More Details About the Pay / Mas Detalles Sobre el Pago:
An hourly rate of not less than the Federal or Stale Minimum Wage, the current AEWR, or the employer's hourly rate, whichever is highest, is guaranieed to the
worker for the period of employment.

19. Transportation Arrangements / Arreglos de Transportacion

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.13. per day minimum to a maximum of
$46.00 per day) to each worker, or any person, government agency or private organization which, on the behalf of the worker
has paid or advanced such transportation and subsistence expenses, from the place which the worker has come to work for the
employer, whether in the U.S. or abroad to the place of employment, after the worker has completed 50% of the stipulated
pericd of employment from initial date of need or from the day after actual arrval of worker If later than the stated date of report.

El patron acuerda reembolsar los costos de entrada del transporte y de subsistencia ($11.13 por minimo del dla a un maximo de
$46,00 por dla) a cada trabajador, o cualquier persona agencia estatal un organization privada que, a nombre del trabajador
haya pagado o ha avanzado a tales costos del transporte y de subslstencla, del lugar que el trabajador ha venido trabajar para el
patrén . Si en los E.E.U.U. o al exterior el lugal del empleo, despues de que el trabajador haya terminado el 50% de period()
estipulado de fa fecha de la initial de la forma de empleo de la necesldad o a partir del dia despues de la Ilegada real del

trabajador si mas adelante que la fecha indicada del informe.

20. Is il the prevailing practice to use Farm Labor Contractors (FLC) 1o recruit, supervise, transport, house, andfor pay workers for this (these) crop activity
(ies)? / L Es fa praclica habitual usar Coniratistas de Trabajo Agricola para reclutar, supervisar, transportar, dar vivienda, y/o pagarle a los trabajadores
para este(os) lipo(s) de cosecha(s)? Yes/Si O No

If you have checked yes, whal is the FLC wage for each activily? / Si contesto "Si,* cudl es el salario que le paga al Coniratista de Trabajo Agricola por
cada actividad?

21, Are workers covered for Unemployment Insurance? / ¢ Se le proporcionan Seguro de Desempleo a los trabajadores? Yes/SI No OO

22.  Are workers covered by workers' compensation? / 4 Se le provee seguro de compensaciénfindemnizacién al trabajador:  Yes/Sitd No O

23. Ara lools, supplies, and equipment provided at no charge lo the workers? / 3 Se les proveen herramienias y equipos sin costo alguno a los irabajadores?
Yes/SIB No D

24, List any arrangements which have bean made with establishment owners or agents for the payment of a commisslon or other benefils for sales made to
workers, (If there are no such arrangements, enter *None*.} / Enumere lodos los acuerdos o convenios hechos con los proplelarios del esiablecimiento o
sus agentes para el pago de una comision u olros baneficlos por ventas hechas a los trabajadores. (SI no hay ningtin acuerdo o convenio, indique

*Ninguno’.) None- Ninguno

-5-



25, Llst any slrlke, work sloppage, slowdown, or interruption of operation by the employees al Ihe place where the workers will be employed. (If thefe are no such incldents,
enter "None".) / Enumsre toda huslga, paro o Interrupclén de operaclones de rabajo por parte de los empleados en el lugar de empiso. (SI no hay incldentes de este

lipo, indlque *Ninguno®.) None- Ninguno

26. Is lhis job order lo be placed in connection wilh a future Applicalion for Temporary Employment Certification for H-2A wiorkers? / 3 Esla orden de empleo ha sldo puesta
en conex!on con una fulura sollcltud de ceriificacién de empleo lemporal para trabajadores H-2A?

Yes/Sid No O

27. Employer's Cerllficatlon: This Job order dsscribes the aclual larms and condllions of (he employment belng offerad by me and conlains all the material
terms and condillons of the Job. / Cerilficaclon del Empleador: Esla ordon de trabalo describe los (érminos y condiclones del empleo que se la ofrecs, y

conllene todos los términos y condlciones materlales ofracldos.

Tim Kirby, President

Employer's Prinled Name & Tills / Nombre y Titulo en Lelra de Molde/imprenta del Empleador

j W 02/21/2013

4 Date / Fecha

Employer's Signature / Firma y Tliulo del Empleador




READ CAREFULLY, in view of ihe stalutorily established basic funclion of the Employment Service as a no-fee labor exchange, that is, as a forum for bringing
together employers and job seekers, neither the Employment and Training Adminisiration {ETA) nor the Stale agencies are guarantors of the accuracy or
truthfulness of information contained on job orders submitted by employers. Nor does any job order accepled or recruited upon by the American Job Center
constilule a contractual job offer to which the American Job Center, ETA or a Slate agency Is In any way a party.

LEA CON CUIDADO, En vista de la funcién basica de! Servicio de Empleo establecida por ley, como una entidad de intercambio laboral sin comisiones, es decir, como un
foro para reunir a los empleadores y los solicitantes de empleo, ni ETA ni las agencias del eslado pueden garantizar la exaclitud o veracidad de la informaclén contenida en
las érdenes de trabajo sometidas por los empleadores. Ni ninguna orden de trabajo aceptado o contratado en ef Centro de Carreras {American Job Center) constituyen una
oferta de trabajo contractuales a las que el American Job Cenler, ETA o un organismo estalal es de ninguna manera una de las paries.

PUBLIC BURDEN STATEMENT

The public reporiing burden for responding to ETA Form 780, which is required 1o obtain or relaln benefils (44 USC 3501), is eslimated to be approximately 60 minutes per
response, including time for reviewing insiructions, searching exisling data scurces, gathering and raviewing the collection. The public need not respond to this coltection of
informaticn unless it displays a currently valid OMB Conlrol Number. This is public informatfon ard there is no expectation of confidentiality. Send comments regarding this
burden estimata or any other aspect of this collection, including suggestions for reducing this burden, fo the U.S. Department of Labor, Employment and Tralning
Administration, Office of Workforce Investment, Room C-4510, 200 Constilution Avenue, NW, Washington, DC 20210.

DECLARACION DE CARGA PUBLICA

La carga de Informacitn pGblica para responder a la Forma ETA 780, que se requiere para oblener o retener beneficios (44 USC 3501}, se estima en aproximadamente 60
minutos por respuesta, incluyendo el tiempo para revisar las inslrucciones, buscar fuentes de datos existentes, recopilar y revisar la coleccién. El pliblico no liene por qué
tesponder a esta recopilacién de informacién a menos que muesire un nimero de control OMB vélido, Esla informacion es piblica y no hay ninguna expectativa de
confidenclalidad. Envie sus comentarios acerca de esta carga o cualquier olro aspeclo de esta coleccién, incluyendo sugerenclas para reduclr esta carga, al U.S.
Oepartment of Labor, Employment and Tralning Administration, Office of Workforce Investment, Room C-4510, 200 Censtitution Avenue, NW, Washington, DC 20210.




28. Use this secllon o provide additional supporting information (including section Box number). Include allachments, if necessary. / Utilice esta seccidn para proporcionar
informacién adicional de apoyo; incluya ef numero de la seccién e Incluya archivos adjuntos, si es necesario.




20 CFR 653,501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited In Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notlfylng the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prlor to the orlginal date of need, the
employer shall pay ellgible workers referred through the Intrastate/interstate clearance system
the specified hourly rate or pay, or In the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee Is
invoked and If such alternative work is stated on the job order,

The employer agrees that no extension of employment beyond the period of employment shown
on the job order wlll relleve the employer from paylng the wages already earned, or specifled in
the job order as a term of employment, providing transportation or paying transportation

expenses to the worker’s home.

The employer assures that all working conditlons comply with applicable Federal and State
minimum wage, chlild labor, soclal security, health and safety, farm labor contractor registration

and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone Immediately
upon learning that a crop Is maturing earlier or later, or that weather conditions, over
recrultment, or other factors have changed the terms and condltlons of employment.

The employer, If acting as a farm labor contractor, has a valld farm labor contractor registration
certificate.

The employer assures the availablilty of no cost or public housing which meets applicable Federal
and State standards and whlich is sufficient to house the specified number of workers requested

through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach actlvities pursuant to 20 CFR 653.107,

Tim Kirby
Employer’s Name Date: 92/21/2013

W Z /ﬁafy/
Employer’s Slgnature 7 »

Besides the material terms and conditions of the employment, the employer must agree to these assurances if
the job order is to be placed as part of the Agricuitural Recruitment System. This assurance statement must be

signed by the employer, and it must accompany the ETA Form 790.




Page 1 of 3

Job Order Number:

New York State Department of Labor
FORM ETA 790 Attachment #1
Terms and Conditions/Clarifications and Assurances

A: CLARIFICATION OF ITEMS ON FORM ETA 790

Item 3: Housing

a.

i

Housing and utilities are provided at no cost to H-2A workers and those workers in corresponding
employment who are unable to return to their place of residence the same day.

Housing beds, bedding and mattresses will be furnished at no cost to the workers.

Housing will be clean and meet the applicable federal and State housing standards.

Workers will be responsible for maintaining housing and surrounding areas in a neat, clean manner.

Item 16: Job Specifications

a.

Workers must be able to demonstrate that they are physically able to perform the work as described.

b. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:

1) Refuses, without cause, to perform work for which the worker was recruited and hired;

2) Commits serious acts of misconduct; or
3) Fails, after completing any training or break-in period, to reach production standards (if

applicable)
4) Abandons Job (“Job Abandonment”) — is absent for five consecutive previously scheduled days

without prior notification to employer.

Item 17: Wage Rates, Special Pay Information and Deductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the AEWR, the
prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or the Federal or State
minimum wage, except where a special procedure is approved for an occupation or specific class of
agricultural employment. Employer assures that if a change in the AEWR requires an increase such
increase will be paid as of the effective date of the increase. Also if the AEWR is decreased this will

become the wage effective of the date of the decrease.

. If piece rate earnings for total hours of work at a piece-rate during a pay period do not result in

average hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make-
up pay to the guaranteed minimum wage rate.

. In New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as Social Security, income tax, and garnishment of wages;,
2. those that benefit workers and are authorized in writing, such as life insurance, or a savings

account

Any other deductions are illegal.

c. The employer guarantees to offer employment for a minimum of % (“three fourths guarantee”) of the

hours in the workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker’s arrival at the place of employment and ends on the
date specified on the job order or extensions thereof. In fire, weather or Act of God terminations (as
determined by the Certifying Officer) the % guarantee period ends on the date of termination. The
employer must make efforts to transfer the worker to other comparable employment acceptable to the
waorker, consistent with existing immigration law, as applicable. If such a transfer is not affected, the
employer must (1) return the worker, at the employers expense, to the place from which the worker

1



Page 2 of 3
(disregarding intervening employment) came to work for the employer, or transport the worker to the
workers next certified H2A employer, whichever the worker prefers (2) reimburse the worker the full
amount of any deductions made from the workers pay by the employer for transportation and
subsistence expenses to the place of employment; and (3) pay the worker for any costs incurred by
the worker for transportation and daily subsistence to that employers place of employment. Daily
subsistence must be computed as set forth in paragraph (h) of the section. The amount of the
transportation payment must not be less (and is not required to be more) than the most economical
and reasonable common carrier transportation charges for the distances involved provide the
guarantees in Item 149 (a) below.

d. Workers will not be required to work more than the number of hours specified in the job order for a
workday or on their Sabbath or federal holidays to meet this guarantee, The worker's average hourly
earnings will be used under this guarantee where wages are paid on a piece rate basis. Workers who
are terminated for cause or who voluntarily abandon their job are not entitled to this guarantee if
employer provides timely notification to the NPC and DHS.

e. On or before each payday the employer will provide to each worker in one or more written statements
the following information: (1) the workers total earnings for the pay period; (2) the workers hourly rate
and/or piece rate of pay; (3) the hours of employment offered to the worker (showing offers in
accordance with the %'s guarantee as determined in paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guarantee), (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker’s wages, (6) If piece
rates are used, the units produced daily; (7) beginning and ending dates of the pay period; (8) the
employer's name, address, and FEIN.

f. Workers with school age children who have migrated with such children and who depart in time to
return home for the beginning of the school year shall be paid, in addition to the basic wages, any
bonus or other incentive payments or other expenses to which they would be entitled had they stayed

the entire job order period.

Item 19: Transportation

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.13 per day minimum
to a maximum of $46.00 per day) to each worker, or any person, government agency or private
organization which, on behalf of the worker has paid or advanced such transportation and subsistence
expenses, from the place from which the worker has come to work for the employer, whether in the U.S. or
abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual arrival of worker if later than the stated
date to report.

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who
completes the employment period, or who is terminated for medical reasons, or as the result of fire,
weather or an Act of God (as determined by the Certifying Officer), from place of employment to place
of recruitment, except if the worker prefers not to return to his place of recruitment and has subsequent
employment with an employer — see Item 17 (c) above. Employer will not be responsible for providing
return cost of transportation and subsistence from place of employment to place of recruitment if the
worker voluntarily abandons the job or is terminated for cause and employer provides timely notification
to the NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and reasonable similar
common carrier transportation charges for the distance involved. All transportation provided by the
employer will be by common carrier or other transportation facilities which conform to the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor. The
amount of daily subsistence will be in accordance with current rates published in the Federal Register
(for workers with and without receipts).

c. If requested by the worker, employer will assist in making transportation arrangements.

d. Employer will provide transportation, at no cost to the worker, from the employer provided housing to
the actual work site and return at the end of the day.

2



Page 3 of 3

Item 23: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance of work.

1.
2.

OTHER CLARIFICATIONS AND ASSURANCES

The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.

The employer will expeditiously notify the State agency by telephone immediately upon learning that a crop
is maturing earlier or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment.

Outreach workers shall have reasonabie access to the worker in the conduct of outreach activities pursuant
to 20 CFR 653.501(xvi).

Where appropriate, the employer is certified in the use and application of pesticides per Federal
Environmental Protection Agency and State Department of Environmental Conservation requirements. The
employer assures that workers hired under this order who will be handling pesticides will be provided
appropriate training.

The employer will provide to an H-2A worker no later than the time at which the worker applies for the visa,
or to a worker in corresponding employment no later than on the day work commences, a copy of the work
contract between the employer and the workers in a language understood by the worker

The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor employee
(FLCE) on the order, he has a valid federal FLC certificate or FLCE identification card.

The applicant assures that he/she complies with NYS registration requirements. Farm labor contractors
anticipating employment contracting with growers or processors in New York State, growers or processors
in New York State who use the services of a farm labor contractor, and growers or processors in New York
State who, without using the services of a farm labor contractor, are responsible for bringing into the state
five or more out-of-state migrant farm or food processing workers, including H-2A workers, are required to
register with the New York State Department of Labor and pay a registration fee in addition to any other
fees that may be applicable.

/
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New York State Department of Labor
Form ETA 790 Attachment #2 — Additiona! Information

Item 1: ,
Employer Email: tim.kfim@gmail.com Agent Email: ggarcia@flectmex.com
Employer Fax: 585-637-0150 Agent Fax: 305-742-2782

Item 14: Board Arrangements
Employer will [] will not X provide three meals per day and will deduct $

per day.

Employer will X will not [_] furnish free dishes, cooking utensils and convenient
kitchen and cooking facilities.

Employer will [X] will not [] provide transportation to assure workers access to
stores where they can purchase groceries and/or other incidentals and/or
medical necessities.

item 16: Job Specifications
The employer will provide N/A days of training and/or allow N/A days of work for worker

to reach production standards if applicable.

Production Standards (if applicable): After completion of training or break-in
period, employer will expect worker to: None

Iitem 17: Wage Rates, Special Pay Information and Deductions

The employer will provide workers referred through the interstate clearance
system 40 hours of work for the week beginning with the anticipated
date of need, unless employer has amended the date of need by notifying the
State agency no later than 10 business days before the date of need. If the
employer fails to notify NYS Department of Labor office, then employer shall pay
an eligible worker referred through the clearance system $436.40 for the first
week starting with the originally anticipated date of need. If worker referred fails
to notify the NYS Department of Labor of continued interest in the job at least 5
days before date of need, worker will be disqualified from this assurance.
Employer will [] will not [} require worker to perform alternative work if the
guarantee cited in this section is invoked.

Alternative work: None

Employer will maintain adequate payroll records. Workers will be paid weekly
on Thursday for work through the previous Saturday

Item 22: Workers’ Compensation

The employer assures that Policy # 26364095 issued by The State Insurance Fund
provides the required insurance for injuries arising out of and in the course of
employment.

Employer's proof of insurance coverage will be provided to the Chicago
Processing Center hefore certification is granted.
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Albion, NY to 2969 Crandall Rd, Albion, NY 14411 - Google Maps hitps://maps,google.com/maps?f=d&source=s_d&saddr=Albion,+NY...

Directions to 2969 Crandall Rd, Albion, NY 14411

GO‘\ )S[C 3.0 mi — about 8 mins

; . S
o 3
[++]
219) g
Q 5
% ;:
2 Q.
=
@ b
g .
n
a
n
219) ‘é
' 3
4§
v g
wheonitd (38 "EvacaRd B
g
m
; coRd A
Mn
i
S &
€
b
al
i \ :
! 4
o & 3 . ;
' 4 g : . St Jonafhs i
| Fal(:omtvd > A Lo T Cametary l
‘ Igtounds o : . | . i
! ' - Budard Park - e East Avo' Telogruph Rd  (31) & i
" stme Highwoy 31 (31)  Weat Avo z State Highvay 3! : @ ’ MiAbion
‘ § ! Crmatary |
3 b |
; i |
‘ i
@2013 Geogle @ N "~ Map data ©2013 Googld:
Dicee b T .
WecTion lo Loe fr\gt l»e
2/26/2013 2:09 PM

10of2



Albion, NY to 2969 Crandall Rd, Albion, NY 14411 - Google Maps hitps://maps.google.com/maps?f=d&source=s_d&saddr=Albion,+NY...

, Albion, NY 0"“’&“00\ (‘o‘ L\E‘O(KS“ ¥€_

. Head north on N Main St toward W Bank St go 0.4 mi
About 45 sacs total 0.4 mi
r) 2. Turn right onto Linwood Ave go 0.8 mi
About 2 mins total 1.2 mi
(-l 3. Turn left onto Brown St go 138 ft
total 1.2 mi
r) 4. Take the 1st right onto Densmore St go 0.7 mi
About 2 mins total 1.8 mi
(-' 5. Turn left onto Co 71/Crandall Rd go 1.1 mi
Destination will be on the right total 3.0 mi

About 3 mins

@ 2969 Crandall Rd, Albion, NY 14411

These directions are for planning purposes only. You may find that construction projects, traffic, weather, or other events may cause
conditicns to differ from the map resulls, and you should plan your route accordingly. You must ebey all signs or notices regarding your

route.
Map data ©2013 Google
1 Directions weren't right? Please find your route on maps.google.com and click “Report a problent” at the botiom left |

20f2 2/26/2013 2:09 PM



Albion, NY to Rich's Corners Rd & New York State Bicycle Route §, ... hitps://maps.google.com/maps?f=d&source=s_d&saddr=Albion,+NY...

Directions to Rich's Corners Rd & New York State Bicycle Route 5, Albion,

GOU‘SIC NY 14411

2.6 mi — about 4 mins
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Albion, NY to Rich's Corners Rd & New York State Bicycle Route S, ... https://maps.google.com/maps?f=d&source=s_d&saddr=Albion,+NY...

Albion, NY D'I fCC}l‘O 2N *O H()US ‘\ Vl/o,v |

1. Head south on N Main St toward W State St go 0.4 mi
About 45 secs total 0.4 mi

2. Turn left onto NY-31 E/East Ave 00 2.2 mi
Continue to follow NY-31 E total 2.6 mi
About 4 mins

Rich's Comers Rd & New York State Bicycle Route 5, Albion, NY 14411

These directions are for planning purposes only. You may find that construction projects, traffic, weather, or other events may cause
conditions to differ from the map resuits, and you should plan your route accordingly. You must obey all signs or nolices regarding your

route.
Map data ©2013 Goagle
{ Directions weren't right? Please find your route on maps.google.com and click “Repor! a preblent” at the botiom left. |

20f2 2/26/2013 2:10 PM



