U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type in each field block - To include additional information, go to block # 28 - Please follow Step-By-Step Instructions)
(Favor de usar letra de molde en la solicitud - Para incluir informacion adicional vea el punto # 28 - Favor de sequir las instrucciones paso-a-paso)

1. Employer's and/or Agent's Name and Address (Number, Street, City, State
and Zip Code / Nombre y Direccién del Empleador/Patrén y/o Agente
(Ndmero, Calle, Ciudad, Estado y Cédigo Postal ):

DeBuck's Sod Farm of NY, Inc,, 120 DeBuck's Drive Pine Island, NY 10969
¢/o Leonard J. D'Arrigo, Esq.

Whiteman Osterman & Hanna LLP, One Commerce Plaza, Albany, NY
12260

a) Federal Employer Identification Number (FEIN) / Nimero federal de
Identificacion del Empleador:

06-1519978

b) Telephone Number / Nimero de Teléfono:
(845) 258-4131

¢) Fax Number / Nimero da Fax:

(845) 258-7637

d) E-mail Address / Direccién de Correo Electrénico:
Imdebuck@warwick.net

Nos. 4 through 8 for STATE USE ONLY
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6. Address of Order Holding Office (include Telephone number) / Direccion de
la Oficina donde se radico la oferta (incluya el nomero de teléfono):

(o11) “uv- 4757
a. Name of Local Office Representative (include direct dial telephane

number) / Nombre del Representante de la Oficina Local (Incluya el
numero de teléfono de su linea directa).

( @11) Heu - a1s)

2. Address and Directions to Work Site / Domicilio y Direcciones al lugar de
trabajo:

120 DeBuck's Drive
Pine Island, NY 10969

Mission Land Rd., Pine Island, NY
(Both locations off of County Rd. 88/Liberty Corners Rd.).

505 Glenwood Rd., Pine Island, NY 10969 (Just off Pine Island,
Tpk.

All worksites owned and operated by DeBuck's Sod Farm.

7. Clearance Order Issue Date / Fecha de Emision de la Orden de Empleo:

e+
8. Job Order Expiration Date / Fecha de Vencimiento o Expiracion de la Orden
de Empleo:
eI

9. Anticipated Period of Employment / Pericdo anticipado o pravisto de Emplea:

From / Desde: 03/15/2014 To / Hasta: 12/15/2014

10. Number of Workers Requested /| NUmero de Trabajadores Solicitados:
0

3. Address and Directions to Housing / Domicilio y Direcciones al lugar de
vivienda:

120 DeBuck's Drive
Pine Island, NY 10969

Directions: off of County Rd. 88/Liberty Corners Rd.

a)

Modular Home (28x50). 3 Bedrooms, 2 Full Baths, Full
Kitchen, Living Room,

Description of Housing / Descripcion de la vivienda:

6 Workers will be housed at this location.

11. Anticipated Hours of Wark per Week / Horas Anticipadas/Previstas ds
Trabajo por Semana. Total: 60

Thursday /Jueves1®
Friday | Viemes**
Saturday / Sdbado **

Sunday | Domingo?
Monday / Lunes !°

Tuesday / Martes )
Wednesday / Miércoles X

12. Anticipated range of hours for different seasonal activities: / Rango previsto de
horas par alas diferentes actividades de la temporada:

7:00am - 5:00pm

13. Collect Calls Accepted from: / Aceptan Llamadas por Cobrar de:

Employer / Empleador: Yes/Si[J No[X]
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14. Describe how the employer intends to provide efther 3 meals a day to each worker or furnish fres and convenient cooking and Kilchen facilllies for workers 1o prepare
meals / Describa cimo el empleador tiene la intencién de ofrecer, ya sea 3 comidas al dla a cada trabafador, o proporcionar gratuitamente instalaciones para cocinar.

Housing is provided at no cost to workers who are not reasonably able to return the same day to their place of
residence. Housing is not provided to non-workers. Workers will buy and prepare their own food.




15. Referral Instructions and Hiring Information / Instrucciones sobre cémo Referir Candldatos/Soficilantes - (Explain how applicants are to be hired or referred, and the
Employers/Agent's available hour to interview workers / Explique cémo los candidalos seran contralados o referidos, y las horas disponibles del empleadorfagente para
enirevistar a los trabajadores). See instructions for mare detalls / Vea las instruccicnes para mas detalles.

All local applicants and intrastate are to apply directly to employer, Valorie or Leonard DeBuck,
Monday-Thursday between the hours of 9:00am and 3:00pm, and Friday from 9:00am to 11:00am. All interstate
(out-of-state) applicants may apply at any workforce agency (SWA) office or by contacting employer directly.
Resumes and references will be requested by employer for both H-2A and domestic workers.

16. Job description and requirements / Descripcion y requisitos del trabajo:

Perform various activities associated with growing grass and sod on farm. Activities will be exclusively performed outdoors. Aid in soil
preparation, including removing rocks, reots, limbs, stumps, trees, and other debris from the fields and farm area. Sod large areas, sow
grass seed, plant plugs of sod grass, cut, roll, and stack sod in accordance with supervisor's instructions. Weed, hoe, and propagate. Water,
fertilize, spray, monitor, trim, weed, load, transport, and discard sod. Irrigation set up and operation. Bag certified grass seed. Perform other
activities associated with growing grass and sed in a nursery. Load and unload empty pallets by hand. Drive forklifts, John Deere Tractors
and other equipment, Workers must be able to work in varying temperatures. Able to stand, bend, reach, cut and pull weeds for the entire
work period each day. Frequently lift products ranging in weight from 20-751bs. See Attachment #16 for requirements.

1. s pravious work experience preferred? / Se prefiere previa experiencia? Yes /Si[X] No[JJIf yes, number of months preferred: / Si es asi, numero de
meses de experiencia: !oan

2. Check all requirements that apply:

[ Cetification/License Requirements / Certificacion/Licencia Requisitos [ Criminal Background Check / Verificacién de antecedentes penales

[1 Driver Requirements / Requisitos del conductor [X] Drug Screen / Deteccion de Drogas

[ Employer Will Train / Empleador enirenara o adiestrara Extensive Pushing and Pulling / Empujar y Jalar Extensamente

[ Extensive Sitling / Estar sentado largos ratos [X] Extensive Walking / Caminar por largos ratos

(X] Exposure to Extreme Temp. / Expuesto a Temperaturas Extremas [X] Frequent Stooping / Inclindndose o agachandose con frecuencia

Lifting requirement / Levantar o Cargar ™ ___|bs./libras CdoTiHoliday is not mandatory / Horas Extras (sobre tiempo) / Dlas Feriados no
Repetitive Movements / Movimlentos repelitivos obligatorio




17. Wage Rates, Special Pay Information and Deductions / Tarif;

a de Pago, Informacién

Sobre Pagos Especiales y Deducciones (Rebajas)

Crop Activities Hourly Wage Piece Rate / Special Pay Deductions* Yes/SI No Pay Period /
Unit(s) (bonus, etc.) Perlodo de Pago
Cultivos Salario por Hora Pagos Espaciales Deducciones / /
Pago por Pleza / (Bono, etc.)
Unidad(es)
$ $ . Soclal Security / Weekly / Semanal
Turfgrass/Sod 11,22 Sequro Soclal O =
$ $ Federal Tax /
Impuestos F3) ()
Federales
$ $ State Tax Bi-weekly/
/impuestos & O Quincenal
£ |
$ $ Meals / Comidas 0
$ $ Other (specify) / Monthly/Mensual
Otro {especifica) O Xl
O
Other/Otro
0

18. More Details About the Pay / Mas Detalles Sobre el Pago:

Employer will deduct/withhoeld only as permitted by law.

19. Transporiation Arrangements / Arreglos de Transportacion

Employer agrees to reimburse inbound transportation and subsistence expenses to each worker, or any person,
government agency or private organization, which on behalf of the worker, has paid or advanced such
transportation and subsistence expenses, from the residence, place of last employment or place of recruitment to
the job site by the time the workers has completed 50% of the stipulated contract period of employment, from
initial date of need or from the day after actual arrival of worker if later than stated period of need. Return
transportation also provided. See attachment 19,




20. Is it the prevailing practice to use Farm Labor Contractors (FLC) to recruit, supervise, transport, house, and/or pay workers for this (these) crop activity
(les)? / ¢Es la practica habitual usar Contratistas de Trabajo Agricola para reciutar, supervisar, ransportar, dar vivienda, ylo pagarle a los trabajadores

para este(os) tipo(s) de cosecha(s)? Yes/Si [ No [X]

If you have checked yes, whal is the FLC wage for each activily? / Si contesto *Si," cudl es el salario que le paga al Contralista de Trabajo Agricola por
cada actividad?

21. Are workers covered for Unemployment insurance? / 3 Se le proporcionan Seguro de Desempleo a los trabajadores? Yes/Si] Nol

22.  Are workers covered by workers' compensation? / ;Se le provee seguro de compensaciénfindemnizacion al trabajador: ~ Yes/Si[X] No[J

23. Are tools, supplies, and equipment provided at no charge 1o the workers? / . Se les proveen herramientas y equipos sin costo alguno a los lrabajadores?

Yes/SiB No[]

establishment owners or agents for the payment of a commission or other benefits for sales made to
“None".) / Enumere tados los acuerdos o convenios hechos con los propietarios del establecimiento o
ficios por ventas hechas a los trabajadores. (Si no hay ningin acuerdo o convenio, indique

24. List any arrangements which have been made with
workers. (If there are no such arrangements, enter
sus agentes para el pago de una comisién u otros bena

*Ninguno®.)

None

slowdown, or interruptien of operation by the employees at the place where the workers will be employed. (If there are no such incidents,

25, List any strike, work stoppage,
huelga, paro o inferrupcidn de cperacicnes de trabajo por parte de los empleados en el lugar de empleo. (Si no hay incldentes de este

enter "None".) / Enumere toda
tipo, indique *Ninguno®.)

None
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2. 1 this Job ondor to be placad I connection whh & future Appiication for Temperary Employmsnt Certification for H-2A workers? / ; Evta orden de empleo ha £do puests
en conaxién oon una futua aolloitud de certificacién de emplso temporal para trabajadores H-2A7

Yes/Si[X) No[J
Upon Issuance of approved Job Order by SWA, employer will submit Form ETA%142 to USDOL for H-2A
Certification, ‘ "

27. Employera Cestincation: Thio Job order deacrivea the aciual (erma and condiions of the employmsnt delng offered by mo ond contains ail the material
terms and conditions of the jab. / Cestificacién del Emplsador: Esta orden de trabajo describe los tdrminos y condlclonas dal empleo quo se le ofrecs, y
contiene todos los términos y condiciones matariales ofrecidos,

Latasrd M. DoBuek, President
Employar's Printed Nama & Titla / Nombre y Titulo en Latra de Molde/imprenta dol Emplaador

o, '//S///QL

Date / Fechs

Employer's Signature / Firma y Titulo del Empleadar

READ CAREFULLY, In view of the statutorfly established basic function of the Employment Service as a no-fes fabor exchangs, that ia. as a forum for bringing
together employora and job seekera, neithar the Employment and Tralning Adminisiration (ETA) nor the Stalo agenciea ara guarsniors of the acsuracy or
truthfulness of information conlained on Jab orders submitted by employers. Nor does any job ordar acoepled of recrultad upon by the Amertean Job Center
sonslituts a contractual fob offer fo which the American Job Center, ETA or 8 Btale agercy is In any way a party.

LEA CON CUIDADQ, En vista de Ia funcidn baslca del Servido da Empleo establacida por lsy, como una entidad de Intarcamblo laboral sin contisiones, ea detlr, como un
foro para reunir a tes emplaadares y tag sefititantss da amploo, ni ETA nl ks agencias dol estade puodan garanibzar la exactiud o veracidad de (a Informacién confgnidaen
las drdanes do trabajo somefidas por log ernplaadores, NI ninguna crden de trabajo acepiado o contratado en el Cantro de Canaras {American Job Cenisr) constituyen una
ofarta da trabajo contraciuales a fas qua ol American Job Canter, ETA v un organismo ostatal es d@ ninguna mangra una de lag pertes.

PUBLIC BURDEN STATEMENT

Tha publis reporting burden for responding to ETA Form 750, which Is required to cbtalh or retain benefis (44 USG 3501), Is estimated to be approximately 60 minutes per

1e3ponse, including Uime for reviewing instruciions, seorching existing deta sources, gathering end ravievdng ths colisction. The public need not respond to this coflection of

information unloss it diapiays o ourantly valld OMB Contre! Number. This Is public infermation end there |8 no expaciation of confidentattly, Send comments regarding this
- burden estimata er eny othsr aspect of this oollection, including suggestions for redusing this burden, to the V.S, Departmant of Laber, Employment and Tralning

Adminisyration, Office of Workforce Investment, Room G-4310, 200 Cenatitution Avanug, NW, Washingten, DC 20210,

DEGLARACION DE CARGA PUBLICA \ .
Le carga do [nformecién ptiioa para responder a la Forma ETA 780, qua s requlere pata obtener a raloner bensficios (44 USC 3501), se estima en sproximadaments 60
minutcs por respusata, Incluyando el tlempa pura revisar ias istnucclones, buscar fusntes do datos existentss, racopliary ravisar ia colgoeitn, B ptblice ro iene por qud
responder 8 esta recopilacién de informacidn a menos qus muestre un nimaro de contrc) OMB vaiido. Esta Informaclén es pibica y na hay ninguna oxpectativa do
cenfidencialdzd. Envie sus comantarios acerca do 28t carga o cualquier ctro aspscio ds esta colaceitn, incltiyendo sugerenclas para ragucls ests cargg, al US.
Department of Labor, Employment and Training Administration, Offica of Werkdarca Investment, Roem C-4510, 200 Conatitition Avanus, NW, Weshington, DG 20210,

.6




28. Use this section 1o provide addilional supporting information (including section Box number). Include altachments, if necessary, / Utilice esta seccitn para proporcionar
infermacion adicional de apoyo; incluya el numero de I seccién e incluya archivos adjuntos, sl es necesario.
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20 CFR 653.501
Assurancas '

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited In Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of neaed at least 10 working
days prior to the originel date of need by so notifying the Order-Holding Office (OHO), If the
employer falls to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the Intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the highaer of
the Federal or State minimum wage rate for the first week starting with the original anti¢ipated
date.of need. The employer may require workers to perform alternative work If the guarantee is
invoked and If such alternative work Is stated on the job order.

The -employar agrees that no extension of employment beyond the parlod of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified In
the job order as a term of employment, providing transportation or paying .transportation
expenses to the worker’'s home.

The employer assures that all working conditions comply with applicable Fedaral and State
minimum wage, child abor, social security, health and safety, farm labor contractor registration
and other employment-related laws. .

The employer agrees to expeditiously notify the' OHO or State agency by telephone immediately
upon learning that a crop is maturing earller or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, If acting as a farm labor contractor, has a valld farm laber contractor registration
certificate,

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which Is sufficient to house the specified number of workers requested
through the cleatance system,

The employer also assures that outreach workers shall have reasonable access to the workers In
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employer's Name ~ Leonard M. Bebuck Data: _/ [15 [ 7£ .
Empioyer's Signatura ﬁw‘f( M. ml

Besides the matarial terms and conditions of the employmant, tha employar must agree to these assurances if
the job order s to be placed as part of the Agricuttural Racruitmaent System, This assurance statentent must be
signed by the employer, and It must accompany the ETA Form 790.
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New York State Department of Labor
Form ETA 790 Attachment
Terms and Conditions/Clarifications and Assurances/
Additional Information

A: CLARIFICATION OF ITEMS ON FORM ETA 790

Item 3: Housing

a. Housing and utilities are provided at no cost to H-2A workers and those workers in corresponding
employment who are unable to return to their place of residence the same day.

Housing beds, bedding, and mattresses will be furnished at no cost to the workers.

Housing will be clean and meet the applicable Federal and State housing standards.

Workers will be responsible for maintaining housing and surrounding areas in a neat, clean manner.

ao0oo

Item 14: Board Arrangements
Employer will ] will not(X] provide three meals per day and will deduct $ per day.

Employer will) will not[] furnish free dishes, cooking utensils and convenient kitchen and cooking
facilities.

Employer willX] will not[] provide transportation to assure workers access to stores where they can
purchase groceries and/or other incidentals, and/or medical necessities.

Item 16: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as described.
b. The employer will provide 0 days of training and/or allow 0 days of work for worker to reach production
standards if applicable.
c. Production Standards (if applicable): After completion of training or break-in period, employer will
expect worker to: NOT APPLICABLE
d. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:
1) Refuses, without cause, to perform work for which the worker was recruited and hired,
2) Commits serious acts of misconduct;
3) Abandons Job (“Job Abandonment”) — is absent for five consecutive previously scheduled days
without prior notification to employer.

Employer may terminate the worker (foreign and/or domestic) with notification to the employment service if
employer discovers a criminal conviction record or status as a registered sex offender that employer
reasonably believers, consistent with current law, will impair the safety and living conditions of other
workers).

Perform various activities associated with growing grass and sod on our farm. The activities will be
exclusively performed in an outdoor environment. The workers will aid in soil preparation, including
removing rocks, roots, limbs, stumps, trees, and other debris from the fields and farm area. They will sod
large areas, sow grass seed, plant plugs of sod grass, cut, roll, and stack sod in accordance with
supervisor's instructions. Weed, hoe, and propagate. Water, fertilize, spray, monitor, trim, weed, load,
transport, and discard sod. Imigation set up and operation. Bag certified grass seed. Perform other
activities associated with growing grass and sod in a nursery. Workers will load and unload empty pallets
by hand. Workers must be able to work in varying temperatures. Able to stand, bend, reach, cut and pull
weeds for the entire work period each day. Employees must be able to frequently lift products ranging in
weight from 20 to 75 pounds. Workers are subject to random drug testing at employer expenseh1 month of
verifiable experience in sod/turfgrass production using 60+ sod harvester and tractors. poUst hive

1
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Farm Equipment Operation During Field Operations: This includes tractors, forklifts, mowing equipment,
weed-eaters, Bobcats, etc. Workers will be required to operate tractors and other farm equipment during
field operations as an incidental activity for planting, cultivating, harvesting and support jobs. Operate
mowing equipment or drive a tractor pulling a wagon through the field or between fields. Tractors will drag,
tow, lift sod specific equipment through the fields. Workers will work with sod planting and harvesting
equipment. Workers will be required to operate all farm equipment according to instructions and in a
manner that protects the operator, other workers, crops and equipment. Repeated failure to obey operating
and safety instructions may result in termination.

Trucks: Workers will be required to drive field trucks in and around the farm to accomplish tasks in a

supportive role to tractors and equipment. This sometimes requires them to transport on non-private streets
and highways.

Irrigation: Workers will be required to use both center pivot and traveling gun irrigation systems, diesel and
electric irrigation pumps. Bagging of sand with shovels will be required and cleaning of debris from dams
and suction lines.

General Conditions: Fieldwork begins at assigned time shortly after daylight. Work is performed during light
rain and in high humidity and in temperatures ranging from 100+ to 35 degrees F. Workers will work on
their feet in bent, stooped, and crouched positions for long periods of time. Workers must be able to bend,
stretch, twist, or reach out with the body, arms, and/or legs. Workers will use muscles to lift, push, pull, or
carry heavy objects. These could/will weigh from 50-75 Ibs.

Item 17: Wage Rates, Special Pay Information and Deductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the AEWR, the
prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or the Federal or State
minimum wage, except where a special procedure is approved for an occupation or specific class of
agricultural employment. Employer assures that if a change in the AEWR requires an increase such
increase will be paid as of the effective date of the increase. Also if the AEWR is decreased this will
become the wage effective on the date of the decrease.

a. If piece rate earnings for total hours of work at a piece rate during a pay period do not result in
average hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make-
up pay to the guaranteed minimum wage rate.

b. In New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as Social Security, income tax, and garnishment of wages; and
2. Those that benefit workers and are authorized in writing, such as life insurance, or a savings
account.

Any other deductions are illegal.

¢. The employer guarantees to offer employment for a minimum of % (“three-fourths guarantee”) of the
hours in the workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker’s arrival at the place of employment and ends on the
date specified on the job order or extensions thereof. In fire, weather, or Act of God terminations (as
determined by the Certifying Officer) the % guarantee period ends on the date of termination. The
employer must make efforts to transfer the worker to other comparable employment acceptable fo the
worker, consistent with existing immigration law, as applicable. If such a transfer is not affected, the
employer must (1) return the worker, at the employer's expense, to the place from which the worker
(disregarding intervening employment) came to work for the employer, or transport the worker to the
worker's next certified H-2A employer, whichever the worker prefers; (2) reimburse the worker the full
amount of any deductions made from the worker's pay by the employer for transportation and

2
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+\13.20

subsistence expenses to the place of employment; and (3) pay the worker for any costs incurred by
the worker for transportation and daily subsistence to that employer's place of employment. Daily
subsistence must be computed as set forth in paragraph (h) of 655.122. The amount of the
transportation payment must not be less (and is not required to be more) than the most economical
and reasonable common carrier transportation charges for the distances involved provide the
guarantees in Item 19 (a) below.

Workers will not be required to work more than the number of hours specified in the job order for a
workday or on their Sabbath or federal holidays to meet this guarantee. The worker's average hourly
earnings will be used under this guarantee where wages are paid on a piece rate basis. Workers who
are terminated for cause or who voluntarily abandon their job are not entitled to this guarantee if
employer provides timely notification to the NPC and DHS. _
On or before each payday the employer will provide to each worker in one or more written statements
the following information: (1) the worker’s total earnings for the pay period; (2) the worker’s hourly rate
and/or piece rate of pay; (3) the hours of employment offered to the worker (showing offers in
accordance with the % guarantee as determined in paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guarantee); (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker's wages; (6) if piece
rates are used, the units produced daily; (7) beginning and ending dates of the pay period; and (8) the
employer's name, address, and FEIN.

Workers with school age children who have migrated with such children and who depart in time to
return home for the beginning of the school year shall be paid, in addition to the basic wages, any
bonus or other incentive payments or other expenses to which they would be entitled had they stayed
the entire job order period. v)

The employer will provide workers referred through the interstate clearance system 48-hours of work
for the week beginning with the anticipated date of need, unless employer has amended the date of
need by notifying the SWA no later than 10 business days before the date of need. If the employer
fails to notify the NYS Department of Labor, then the employer shall pay an eligible worker referred
through the clearance system $523:88-(number of hours of work x AEWR/prevailing wage/minimum
wage) for the first week starting with the originally anticipated date of need. If worker referred fails to
notify the NYS Department of Labor of continued interest in the job at least 5 days before date of

e el Need, worker will be disqualified from this assurance. Employer will] will notlX] require worker to

perform alternative work if the guarantee cited in this section is invoked.
Alternative work:

h. Employer will maintain adequate payroll records. Workers will be paid weekly on Friday for work

through the previous Friday.

Item 19: Transportation

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.42 per day minimum
to a maximum of $46.00 per day) to each worker, or any person, government agency, or private
organization which, on behalf of the worker, has paid or advanced such transportation and subsistence
expenses, from the place from which the worker has come to work for the employer, whether in the U.S. or
abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual arrival of worker if later than the stated
date to report.

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who

completes the employment period, or who is terminated for medical reasons, or as the result of fire,
weather, or an Act of God (as determined by the Certifying Officer), from place of employment to place
of recruitment, except if the worker prefers not to return to his place of recruitment and has subsequent
employment with an employer — see Item 17 (c) above. Employer will not be responsible for providing
return cost of transportation and subsistence from place of employment to place of recruitment if the

3
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warker voluntarily abandons the job or is terminated for cause and employer provides timely notification
to the NPC and DHS. .

b. The amount of the transportation payment will be equal to the most aconomical and reasonable similar
common carrier transportation charges for the distance involved. All traneportation provided by the
employer will be by commaon carrier or other transportation facllities which conform to the applicable
regulations of the Interstate Commerce Commission or the Unlited States Department of Labor. The
amount of dally subsistence will be in accordance with current rates published In the Federal Register
(for workers with and without receipts). . : L

¢. If requested by the worker, employer will assist in making transportation arrangements. _

d. Employer will provide transportation, at no cost to the worker, from the emplayer provided housing to
the actual work site and return at the end of the day. .

tem 22: Wo 8’ Compen 0

Ite

The employer assures that Policy # Z-887-179-2 issued by The New York State Insurance Fund provides
the required Insurance for Injuries arising out of and in the coursa of employment.

Employer's proof of insurance coverage will be provided to the Chicago Processing .Center before
certificatlon is granted.

23: Tools a uipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance of work.
B: OTHER CLARIFICATIONS AND ASSURANCES '

1.
2,

Etmployer Signature

The employer agrees to ablde by the regulations at 20 CFR 853.501 and 20 CFR 855,135,

The employer will expeditiously notify the State agency by telephone iImmediately upon learning that a crop
is maturing earller or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditlons of employment.

Outreach workers shall have reascnable access to the worker In the conduct of outreach activities pursuant
to 20 CFR 683.501(xvi).

Where appropriate, the employer Is certified in the use and application of pesticides per Federal
Environmental Protection Agency and State Department of Environmental Conservation requirements, The
employer assures that workers hired under this order who will be handling pesticides will be provided
appropriate training.

The employer will provide to an H-2A worker no later than the time at which the worker applles for the visa,
or to & worker In corresponding employment no later than on the day werk commences, a copy of the work
contract between the employer and the workers in a language understood by the worker.

The employer assures that If acting as a farm labor contractor (FLC) or farm labor contractor employee
(FLCE) on the order, he/she has a valid federal FLC certificate or FLCE Identification card.

The applicant assures that he/she complles with NYS registration requirements, Farm labor contractors
anticlpating employment contracting with growers or processors In New York State, growers or processors
In New York State who use the services of a farm labor contractor, and growers or processors In New York
State who, without using the services of a farm labor contractor, are responsible for bringing Into the state
five or more out-of-state migrant farm or food processing workers, not including H-2A workers, are
required to register with the New York State Dapartment of Labor and pay a registration fee in addition to
any other fees that may be applicable, This statement applies only to H-2A employers who aiso employ
five or more out-of-state t workers.

M. RefSet




