Scnohare, NY 12157

' ) Fax Number / Némero de Fax:

‘oxcressiarmesa@eantniink nel
5 Adcress and Dieclions to Work Site [ Domiciio y Orecciones sl lugar de

i 182 Fox Creex Farm Road, Schoharie, NY 12157

U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 780

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type in each field block — To include additional information,
usar lotra de melde en la solicitud - Para incluir informacion adicional vea el punt

T Employer s andlor Agent's Name and Acdress {Number, Streel, City, State and
Zio Cade ¢ Nombre y Direccién del Empleader/Patran yio Agente (NCmero, Calle,

C Joad. Estadoy Cocigo Postal |

2nd Lunrman, cba Fox Creek Farm

Fox Creek Farm Road

152

a) Fecerzl Emgloyer Icentfication Number (FEIN) ! Nomero federal ce
\dent ficacion del Empleader: 54-2196065

b) Telephone Number / Numero de Teléfono:
518-872-2375

n'a

d) E-ma’l Address / Direccion de Correo Electrénico:

‘rapajc’

Srectiors: Schoharie exit 1-88. Take Ri. 30 lowards Schoharie.
Ma<e left an Rt 443 towards Albany.

go to block # 28 - Please follow Step-By-Step Instructions) (Favor de
o # 28 - Favor de seguir 1as instrucciones paso-2-paso)

4 through 8 for STATE USE ONLY
Nimeros 4 a 8 para USO ESTATAL

Nos.

4. (O'NET/OES) Occupational | 5. Job Order No. / Num. de Orgen dg
Coce / Codigo Indusinal \ Emplea:
Hc20q202

a. S0C (ONETICES) Occupational
Title 1 Titulo Ocupaciona!
rmworvkers aiel
labdres, crof-. o L. _
¢ ~Ae=ross of Crdsr Roding Office (incuce Telephene numoer,  J0e
(O cna dance s2 rad co i3 ofena (inciuya el rumeng Ce 1elelint.

B77-Yplp- 9757

a. Name of Local Office Representative (include direct dial telephone
rumber) | Nombre del Representante de la Oficina Local (Incluya el
rumero de teléfono de su linea directa).

BC77- Yolp~2757
7 C.earance Orcer Issue Date / Fecna Je Emis on de |a Orzan oe Empley
\[22f zo15
g Joo Order Expiration Date / Fecha ce Vencimiento o Expracién dz 1a Orden ce

Emplec: —7/”‘5/20(_5-

NY (590G |

At Gallepvle postofiice, make left on Rt 146 to Altamant

© Take first left oft Rt 146 (Larry Hill), Take first left of Larry Hil

Fox Crask Farm Road). Follow to end !

\Worasite cwned and operated by emp oyer

3 Agcress and Directions to Housing / Domicilio y Direcciones al lugar de
yr/erca.

131 Krox Road, Schoharie, NY 12157

Drzctans: Schohadie exit 1-88 Take Rt 30 towards Schoharie. i
Siake laft on Ry 443 towards Albany. Continue through Galupvilie, make ieft an |

Knox Road. House is second ncuse on left past Selfick Road.

‘3, Deseripton of Heusing / Descripcion de ia vivienda.
5 hagraam. 1 bathracm, 2 other reoms. Fully furnished with propane heat. |

Cappacity s 3. Bassett Regional Hospital is closest medidal faciity. Recreational
{aclties :ncluce jogaing, hiking. TV & DVD

{7 Antcipaied Hours of Work per Weex / Haras Anficipadas/Frev.sias ce

. Anticipaled Periad of Employment /Perodo anlispaco o previsic ce Emplec:

1%
From ! Cesce. D4/01/4%

—0~Numbar of Werkers Requested TRumero de Traggjadores S21CIACCS

To/Hasta: 10731

3 (See section 28 for explanation)

Trebao por Semana Total: 40

Trursday lusvas__ 8

Friday [ Viemes 8
Salurday / Sabade ___J

Sinday I Domingo___ 0
Moncay / Lunes 8
T.esday / Martes 8
Wednesday / Miércoes___8

roras par alas Cifereres aclividades ce la temporads:
F.anl. cutivate, 32-45 hours per week
| Harvast. 32:45 haurs per week

13, Collect Calls Accepted from: | Aceptan Llamacas par Cabrar oe

Employer ! Empleacor: Yes ! i 0 No [X]

5C 15 LV D
JaN 1 62010
wlo

e ———
e ——

‘FHA:
Yi5/1s



e — p———— o ——

3. " Bsserbe now The employer niends (o provide exther J meals a day 10 ah worker of Tutmiah irée and convenient cookirg and kilchen {aciiies Tor workers (o plepare meais/
Describa como ¢l empleador tiene la intencién ce oftecer, ya sea 3 comicas aldia a cada Irabajador, © prapofcionar graluiamente instalaciones para ceginar. I

; i
Transportation provided weekly o purchase foods; benificiaries will buy and prepare their own food. A [utty furnished kitcha is provided

e —— e




.15, Refarrgl Insinuctions and Hiing Information / Instrucciores scbre cémo Refers Candicatos/Selicitantes - (Explain how applicants are to be hired o referred, and the
para enlevistar a los trabajadores). See instructions for more detalls / Vea las inslrucciones para més detalles.
Call (518) 872-2375 for a phone interview with Raymond Luhrman. Be prepared to indicate the exlend of agricultural experience

regarding lhe tasks described in the job description that is part of this completed ETA 790 form. Generally available from 6 PM lo
8 PM for calls. No calls will be accepted in relation to this position before 8:00 AM.

i p——ruaneay s a2

i Or apply to your nearest NYS DOL Cne-Stop Career Center

Employer'siAgent’s available hour to interview workers / Explicue coma los candidatos serdn contratados o referidos, y 1as horas dispondles del empleador/agente

—

+6. Jab desciplon and requirements / Descripcidn y requisitos del rabajc:

* See job description, section 28 of this form

1. Is previous work experience prefarred? / Se prefiere previa experiencia? Yes/Si [X}No Q2 i yes, number of months preferred: / Si es asi, numero ce
meses de experiencia:  (hree)

i2. Checkat recuirements that apply:

4

'3 | ) Certfication/License Requiremenis / CertificaciéniLicencia Requisitos 0 | |Criminet Background Check / Verificacin de antecedentes penales

<01 [ ) Drver Requirements / Requisitos del conductor Q yDrug Screen / Deteccién de Drogas

100 [ ) Employer \Wil Train / Empleader entrenard o adiestrard 0 [X|Extensive Pushing and Pulling / Empujar y Jalar Extensamente

0 { ; Extensive Siting/ Estar sentado largos rales Q [XiExtensive Walking / Caminar por largos ratos
£ [X) Exposure 10 Extreme Temyp. ! Expuesio a Temperdturas Extremas Q [X]Frequent Stooping / Inclindndose o agachdndese con frecuencia
23 [X] Litting requirement / Levanlar o Cargar 60 Ibs.ibras 0 {X}OT/Holiday is nol mandatory / Horas Extras (sobre liempo) / Dias Feriacos no
L [%] Repetitive Movements / Movimientos repelilivos obligatorio




17 wWage Rates, Specizl Pay Information and Deductions / Tafla de Pago. Informacion Sobre Pagos Especiales y Deducciones (Rebajas} |

Crop Activiies Hourly Wage Piece Rate / Spezial Pay Deductions” Yes/Si No Pay Perog
Unit(s) {oonus. elc.) Periodo ¢e Pago
Cullives Salanc por Hora Pagos Especaes Deduzzones
Pago por Pieza/ 1dono. 9i¢.)
Unidad]es!
Social Secunty 18] 91 Veeeay semanal
Vegetables 1 $.11.26 IN/A NIA Secwro Social
Arugola, basil, beans, ? ® Fecera Tax/ X d b
“beels, broccoli, brussel 11.26 N/A NIA Impueslos
sprouls, cabbage,
carrols, cauliflower, 3 3 A} d Brueady’
citantro, collards, com, 11.26 N/A NIA fimpuestos Qungeral
cucumber, eggplant, Estata'es
garkc, kale, lettuce. Mea's { Comidas Q X a
melon, mescun, $11.26 S NiA NIA ™l
onions, pac-chol, pars: 2 Ciker [specly)’ u {A] Mertvynensuz!
ley, peas, peppers, po- 11.26 NIA N/A Otra (especifica)
‘tatoes, radish, scallions, 0
(continued seclion 28)
: Other'Oteo
@]

¢ "8 tic-e Detars About the Pay / Mas Detailes Sobre ¢! Pago:

‘eexly pay, federal ard stale income laxes deducled if worker chooses as per 1RA farm W4, Paycracks are precessed by farmer.

*0. Transpanaizn Arrargements / Arreglos de Transportac:én

Empicyer agrees lo reimburse inbound vrarspontation and subsistence expenses ($ 11.58per day for 8 maximum of § 46.00 as specified by regulatiors) to each
warer anc any person, government agency, of private orgarizalion which on behalf of the worker has paid or advanced such ransportaticn and subsislance expenses
from the residence, placa of iast employment, of place of recruitment to the job site after the worker has completed 50% of the stputated pencd of employement. from the
intial date of need or from the day aher actual arrival of the worker if 'ater than the stated date to repont. Retum travel ang subsistance expense ($11,58 per day fora
i maxmum of § 45.00) also paid.

.4



30, 15 & ke prevaiing pracuce to use Famm Labor Conlractors {FLC) Io recsu, supervise, arsport, hicuse, andlcr pay workers for this ((hese) ctep actvity
{issy? [ ;Es 15 préclica habitual usar Contratistas de Trabajo Agricola para reckatar, supenvisar, transpontar, dar vivienca, ylo pagarle a los trakajacores
para este(os) tipo(s) de cosecna(s)? Yes !/ Si (m] hs

1yos have checked yes, what is lhe FLC wage for each aclivity? / Si contesto *Si.” cudl es ¢l salario que le paga & Contratista de Trabajo Agticola por cada

l activcad?

!

1

|

! |
21 Are workers covered for Unemployment Insurance? / ;Se fe proparcionan Seguro de Desermrpieo a los tabejadores? Yes/SIO o (X |
.i

» 22, Arewarkers covered by workers’ compansation? / £Se le provee seguro Je compensacidnfirdemnizacién al trabajador: Yes/Si(X) NoDD

!
i 23. Ave teals, supphes, and equipment provided al no charge 1o the worers? ! ¢ Se les proveen herramientas y equipos sin coslo aiguno a los lranajaderes?

i Yes!Si(X] NoQ

[

. 24. Listany arrangements which have been made with estadlishment owners of agenis for the payment of 3 commissicn or other benefils for sales mace to workers. {If
trere ave no Such amangements, enter "None®.) / Enumer2 lodos 105 acuerdos 0 convenios hechas con los propietarios de! estatilecimiento o sus agentes para el
5250 Ce una comisidn v olros beneficios por venlas hechas 3 los trabajadores. {Si no hay ningin acuerdo o convenio, indiqua *Niaguno®.)

None

. 25. Listany strke, work stoppage, siowdown, of interruption of operalion by the employees al the piace where lhe workers will be employed. (if there are no such inc.dents,
H enter *Nore".) / Enumere toda huelga, paro o interupcion de operacionss de trabajo por parte de Tos empleados en ¢l lugar de empleo. {Si na hay incidentes de este
tipo. indique “Ninguno®.)

None




26. Is ts job order (o be placed in conneclion with 3 futere Aoplication for Temporary Employment Certification for H-2A workers? / ¢ Esta orden de empled 3 sico
cuesta en cenexijn con una futura selicitud de certificaz:on ce emp'eo lempora: 02ra trataacores H-2A?

Yes/Si[X] NoQ

T37. Erpicyers Cendication: This jcb orger descnides the 3tical lerms end concmo™s of ne emgloyment being offered by me and contams all the material terms 2nd

l

i

ot 01 o the jeb. 7 Centdicacion del Emgleador: Esta orden de lrabajo descrbe los térm nos y condiciones del empleo que se le ofrace, y conliene *odos los
terminos y concicicnes maleriates olrecidos.

Raymend Lyhrman, owner

Emciayer's Printed Name & Tille ! Nomtre y T ulo en Letra de Mclde Imprenta del Empleador

January 16, 2015

Employer's Signature / Firma y Titulo cel Empleader Cale/Fecha

 READ CAREFULLY In view cf the statutority established basic function of the Employment Service as a r.o-fee labor exchange. tratis, as a forum for bragrg t2gether
. emmicyers and 100 seekers, neither the Employment and Train'rg Adrinsyaten {ETA) nor the Stae agercies are guarantors of the accuracy of truthfulness of in‘ormalion
* sorzired or job orders submitted by employers. Nor does ary jcb order accepted ¢ fecruiied upen by the American Job Center constitute 3 corractual joc 0%er 1o wricr

tha Ametican Jab Center, ETA or a State agency 1S in any way a party

* LEA CON CUIDADO, En vista de Ia funcién basica del Servicio de Emp'eo establacida por ley. como una entidad de intercambio laboral sin comisicnes, es ¢ecir. como un l

foro para reunir a los empleadores ¥ los sclicitantes de empleo, ni ETA n: las agencias ¢e! estado pueden garantizar la exaclitud o veracidad de la informacién centenida en
las rdenes de trabaio sometidas por los empleadores. Ni ninguna orden de lrabajo aceplado o contratado en el Centro de Carreras {American Job Center) constiiuyer: ura
cleria Ce trabaja contractuates a las que el American Job Center. ETA o un organisrc estatal es de ninguna manera una de las partes.

™ PUBLIC BURDEN STATEMENT

Tne pablic regoriing Burcen for respording to ETA Form 730, which is requiced to sbtain or retain benefils (44 USC 3501). 15 eslimated lo be apgreximately 60 minutes per

. rgsaorse. Inclycing time for reviewing instucuons, searchirg ex'sting data sources. gatrering and reviewing the ccllection. The public need rot resgond 1o tmis coliactan cf

n'ormacn urless it Cisplays a currently valid OMB Contro! Number. This is pubtic information and there is no exgectation of confidentiality. Send ccmments regarcing this

: turden estimate cr any other aspect of this colection, inc uding suggestions far reducing tnis burden, to the U.S. Oepartment of Labor, Emp'eyment 3nd "rainng
" Adminisraticn, Office of Worklorce Investment. Room C-4510, 200 Consttaton Avenue, NW, Washingten, DC 20210

f

DECLARACION DE CARGA PUBLICA
La carga de informacion publica para responder a ia Forma ETA 790, que se requiere para otlener o retener beneficios (44 USC 3501), se estima en aproxradamente 50

mirutos por tespuesta, incluyendo ¢l Liempo para revisar las ingiruccones. DISCar fuentes de datos existentes, secopilar y revisar 13 calecaion. El publico no tene por cue

. respander a esta recopilacién de informacion a menos Gue muestre ur nimerc ce conircl OMB vélido. Esta informacitn es publica y no hay ninguna expectativa ce

confzencatdad Envie sus comentarios acerca de esta carga 0 cualguier cito aspecto de esta coleccion. incluyendo sugerencias para teducir esta carga. 3 U.S.
Degzrtment of Labor, Employment and Training Adinistration, Office of Werkforce Investment. Room C-4510. 200 Constilution Avenue. NW, Washington, DC 2€210.




Mb
Ml

35, Use this section lo provide additional supporting informatio:

proparcionar infermacion adicional de Bpoyo: intluya ¢f rumero de la seccién e incluya archivos adjuntos, si es necesario.

8ox 10 (Number of workers requested): We are requesting 1 (one) additional worker compared 1o previous filed forms ETA 790

because of expansion of our farming enterprise.

Number 16: Job description and requirements / Descripcidn y requisilos del trabajo:

Grow vegetable and flower ransplants in greenhouse and coldirames, manually preparing soil mixes, filling flats, seeding. Manual walering, weeding,
\hinning and potting-on of ransplants. Manually plant, cultivate, hand weed and harvest vegelablos, fruits, bemies, flowers, and field crops. Use hand tools,
such as shovels. spades, digging lorks, trowels, hoes, tampers, dibbles, pruning hceks, shears, pruners, and knives. Duties mey inctude tiing soil and
applying ferblizers; transplantng, weeding, thinning, or pruning crops; applying pesticides; cleaning, grading, packing, and loading harvesled products.
Must be able to distinguish fruits and vegelables for ripeness and qually and be able lo quickly ond efficiently harvest fully rige lragile vegelables, flowers
and berries, with less than 1% bruising or cther types of harvest or handling damage.

Roquites multiple hours per day of bending, crouching, kneeling and [ifting. Must be able 1o Lft 60 Ib. harvest bins or produce bags 20 - 50 times per day.

-uay‘&d in ke construction, maintenanco and ropair of treflises, farm buildings, farm roads and foncing. Operate, mainlain and cepair hightunnels.
Operate watk-behind mowing equipment. Sel up and operale overhead and drip imigation equipment. Woedland management, including the harvesl of
firewcod.

Apply posticides or fenilizers o crops. Inform farmers or larm managers of ¢rop progress. Identify plants, pesls, and weeds to determine the selaction and
application of peslicides and fertilizers. Mus! be able to work oulside in inclement weather including hoal, cold, rain and snow. Musl bo able to understand
English Instructions and record daily work tasks and quantities of crops harvested. Take care of poullry, including moving fence and housing, lceding, walering,
collecting, washing and packing eggs.

Due 1o the fragile nature of our crops and the demand for quality from cur cuslomers, workers must comply vilh general sanitary praclices such as washing

hands before and aiter handling our produce, and 1o prevent infecting cur crops with Tobacco Mosaic Virus must not use any type of tobacco preducls.
Employer may require random drug testing at employers' expense afier hiring. Threc months of veriliable experience in the aforementioned required.

Box 17, continved:

Crop activities Hourly wage Piece ratefunit Special pay
Cullivos Salario par hora Pago por piczal Pagos especiales
unidad(os)

Spinach, Squash (summer), Squash {(winter),
Sweel polatoes, swiss chard, $11.26 NIA NIA
temaloes {red slicer lype), tomatoes (heirtooms)

n (nciuding secica Box number). Include aitachments,  necessary. { Ulilice esta seccién para



20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, of in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee 1S
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child iabor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employer's Name Raymond Luhrman Date: January 16, 2015

/Q e
Employer’s Signature i

Besides the material terms and conditions of the employment, the employer must agree to these assurances If
the job order is to be placed as part of the Agricuitural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.




Qage | of 4
New York State Department of Labor

Form ETA 790 Attachment
Terms and Conditions/Clarifications and Assurances/
Additional Information

A: CLARIFICATION OF ITEMS ON FORM ETA 790

Item 3: Housing

a. Housing and utilities are provided at no cost to H-2A workers and those workers in corresponding
employment who are unable to return to their place of residence the same day.

Housing beds, bedding, and mattresses will be furnished at no cost to the workers.

Housing will be clean and meet the applicable Federal and State housing standards.

Workers will be responsible for maintaining housing and surrounding areas in a neat, clean manner.

oo0oo

“*om 14: Board Arrangements
Employer willJ will notlX] provide three meals per day and will deduct $ n/a per day.

Employer will DJ will not[] furnish free dishes, cooking utensils and convenient kitchen and cooking
facilities.

Employer will will not] provide transportation to assure workers access to stores where they can
purchase groceries and/or other incidentals, and/or medical necessities.

Item 16:_Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as described.

b. The employer will provide 5 days of training and/or allow 5 days of work for worker to reach production
standards if applicable. Worker must be able to distinguish fruits and vegetables for ripeness and
quality and be able to quickly and efficiently harvest full ripe fragile vegetables, flowers and berries, with
less than 1% bruising or other types of harvest or handling damage.

¢. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:

1) Refuses, without cause, to perform work for which the worker was recruited and hired,

2) Commits serious acts of misconduct,

3) Fails, after completing any training or break-in period, to reach production standards; or

4) Abandons Job (*Job Abandonment’) — is absent for five consecutive previously scheduled days

without prior notification to employer.

Item 17: Wage Rates, Special Pay Information and Deductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the AEWR, the
prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or the Federal or State
minimum wage, except where a special procedure is approved for an occupation or specific class of
agricultural employment. Employer assures that if a change in the AEWR requires an increase such
increase will be paid as of the effective date of the increase. Also if the AEWR is decreased this will
become the wage effective on the date of the decrease.

a. If piece rate earnings for total hours of work at a piece rate during a pay period do not result in average hourly
earnings equal to the guaranteed minimum hourly rate, the worker will receive make-up pay to the guaranteced
minimum wage rate.

b. In New York State, the only deductions that can be taken from worker pay arc:

I. Those required by law, such as Social Security, income tax, and garnishment of wages; and
2. Those that benefit workers and are authorized in writing, such as life insurance, or a savings account.

P

Any other deductions are illegal.



Page 2 of 4

c. The employer guarantees to offer employment for a minimum of % (“three-fourths guarantee”) of the
hours in the workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker's arrival at the place of employment and ends on the
date specified on the job order or extensions thereof. In fire, weather, or Act of God terminations (as
determined by the Certifying Officer) the % guarantce period ends on the date of termination. The employer must
make efforts to transfer the worker to other comparable employment acceptable to the worker, consistent with
existing immigration law, as applicable. 1f such a transfer is not affected, the employer must (1) returs the
worker, at the employer’s expense, to the place from which the worker (disregarding intervening employment)
came to work for the employer, or transport the worker to the worker’s next certificd H-2A employer. whichever
the worker prefers; (2) reimburse the worker the full amount of any deductions made from the worker’s pay by
the employer for transportation and subsistence expenses to the place of employment; and (3) pay the worker for
any costs incurred by the worker for transportation and daily subsistence to that employer’s place of
employment. Daily subsistence must be computed as set forth in paragraph (h) of 655.122. The amount of the
transportation payment must not be less (and is not required to be more) than the most economical and
reasonable common carrier transportation charges for the distances involved provide the guarantees in Item 19
(a) below.

d. Workers will not be required to work more than the number of hours specified in the job order for a
workday or on their Sabbath or federal holidays to meet this guarantee. The worker's average hourly
earnings will be used under this guarantee where wages are paid on a piece rate basis. Workers who
are terminated for cause or who voluntarily abandon their job are not entitled to this guarantee if
employer provides timely notification to the NPC and DHS.

e. On or before each payday the employer will provide to each worker in one or more written statements
the following information: (1) the worker’s total earnings for the pay period; (2) the worker’s hourly rate
and/or piece rate of pay; (3) the hours of employment offered to the worker (showing offers in
accordance with the % guarantee as determined in paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guarantee); (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker's wages; (6) if piece
rates are used, the units produced daily; (7) beginning and ending dates of the pay period; and (8) the
employer's name, address, and FEIN.

f. Workers with school age children who have migrated with such children and who depart in time to
return home for the beginning of the school year shall be paid, in addition to the basic wages, any
bonus or other incentive payments or other expenses to which they would be entitled had they stayed
the entire job order period.

g. The employer will provide workers referred through the interstate clearance system 40 hours of work
for the week beginning with the anticipated date of need, unless employer has amended the date of
need by notifying the SWA no later than 10 business days before the date of need. If the employer
fails to notify the NYS Department of Labor, then the employer shall pay an eligible worker referred
through the clearance system $ 450.40 (number of hours of work x AEWR/prevailing wage/minimum
wage) for the first week starting with the originally anticipated date of need. If worker referred fails to
notify the NYS Department of Labor of continued interest in the job at least 5 days before date of
need, worker will be disqualified from this assurance. Employer willlX] will not[] require worker to
perform alternative work if the guarantee cited in this section is invoked.

Alternative work: building maintenance and fence building

h. Employer will maintain adequate payroll records. Workers will be paid weekly on Monday for work

through the previous Saturday.

ltem 19: Transportation

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.58 per day minimum
to a maximum of $46.00 per day) to each worker, or any person, government agency, or private
organization which, on behalf of the worker, has paid or advanced such transportation and subsistence

2



Page 3 of 4
expenses, from the place from which the worker has come to work for the employer, whether in the U.S. or
abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual arrival of worker if later than the stated
date to report.

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who
completes the employment period, or who is terminated for medical reasons, or as the result of fire,
weather, or an Act of God (as determined by the Certifying Officer), from place of employment to placc of
recruitment, except if the worker prefers not to return to his place of recruitment and has subsequent employment
with an employer — see Item 17 (c) above. Employer will not be responsible for providing return cost of
transportation and subsistence from place of employment to place of recruitment if the worker
voluntarily abandons the job or is terminated for cause and employer provides timely notification to the
NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and reasonable similar
common carrier transportation charges for the distance involved. All transportation provided by the
employer will be by common carrier or other transportation facilities which conform to the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor. The
amount of daily subsistence will be in accordance with current rates published in the Federal Register
(for workers with and without receipts).

c. If requested by the worker, employer will assist in making transportation arrangements.

d. Employer will provide transportation, at no cost to the worker, from the employer provided housing to
the actual work site and return at the end of the day.

Iltem 22: Workers’ Compensation

The employer assures that Policy # Z 2029 257-9 issued by New York State Insurance Fund provides the
required insurance for injuries arising out of and in the course of employment.

Employer's proof of insurance coverage will be provided to the Chicago Processing Center before
certification is granted.

Item 23: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance of work.
B: OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.

2. The employer will expeditiously notify the State agency by telephone immediately upon learning that a crop
is maturing earlier or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment.

3. Outreach workers shall have reasonable access to the worker in the conduct of outreach activities pursuant
to 20 CFR 653.501(xvi).

4. \Where appropriate, the employer is certified in the use and application of pesticides per Federal

Environmental Protection Agency and State Department of Environmental Conservation requirements. The

employer assures that workers hired under this order who will be handling pesticides will be provided

appropriate training.

The employer will provide to an H-2A worker no later than the time at which the worker applies for the visa,

or to a worker in corresponding employment no later than on the day work commences, a copy of the work

contract between the employer and the workers in a language understood by the worker.

6. The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor employee
(FLCE) on the order, he/she has a valid federal FLC certificate or FLCE identification card.

7. The applicant assures that he/she complies with NYS registration requirements. Farm labor contractors
anticipating employment contracting with growers or processors in New York State, growers or processors
in New York State who use the services of a farm labor contractor, and growers or processors in New York
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State who, without using the services of a farm labor contractor, are responsible for bringing into the state

five or more out-of-state migrant farm or food processing workers, not including H-2A workers, are
required to register with the New York State Department of Labor and pay a registration fee in addition to
any other fees that may be applicable. This statement applies only to H-2A employers who also employ

five or more out-of-state migrant workers.

Z{
Employer Signature » - sl
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