U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type in each field block - To include additlonal Information, go to block # 28 - Please follow Step-By-Step Instructions)
(Favor de usar letra de molde en la solicitud - Para incluir informacion adicional vea el punto # 28 - Favor de seguir las instrucciones paso-a-paso)

Employer's andlor Agent's Name and Address (Number, Slreel, Cily, Slale
and Zip Code / Nombre y Direccion del Empleador/Palron y/o Agenle
(Nimero, Calle, Ciudad, Eslado y Cddigo Postal ).

| Northern Orchard Co., Inc
537 Union Rd

| Pery, NY 12972

| a) Federal Employer Idenlification Number (FEIN) / Nimero federsl de

‘ ldenlificacion del Empleador:

‘ 14-1503899

| b) Telephone Number / Nimero de Teléfono: 518-643-9718

c) Fax Number / Namero de Fax; 518-643-2751

l d) E-mail Address / Direccion de Correo Elecirénico!

Nos. 4 through 8 for STATE USE ONLY

Numeros 4 a 8 para USO ESTATAL

4. SOG (O*NET/OES) Occupalional 5.Job Order No. / Num, de Orden de
Code / Codigo Industrial: Empleo:

4520G2072 NV
8. SOC (ONET/OES) Occupational [ 7 L
Tille / Titulo Ocupacional ’ !{(0 { (Cﬁ
Farmweg (lee’s and

(ablvre s Ci'c’r”ﬂ

6. Address of Order Helding Cflice (include Telephone number) / Direccion de
la Oficina donde se radico la oferla (incluya el nimero de leléfono):

317 106-9757

a. Name of Local Office Represenlalive (include direct dial telephoné
number) / Nombre del Representanle de la Oficina Local (Incluya el

Address and Direclions to Work Sile / Domicilio y Direcciones al lugar de
Irabgjo:*S37 Union Rd Peru NY 12972-turn West off of 187
exit 35-turn R on Route 22-take first left on to Union
Road. Northern Orchard owns and controls this location
*688 River Rd Peru NY-turn west off I-87 exit 35-turn left
on Route 22- take second right onto Davern Road - at
end turn left onto River road. Northern Orchard owns and
controls this location
¥294 Mannix Road Peru NY - turn west of 1-87 exit 35 -
turn right on to Route 22-take 2nd left onto Pleasant St-
take 4th left onto Mannix Road. Northern Orchard
controls this location.

*4 Union Rd Peru NY — turn right out of 537 Union Rd

and continue approx. 2 miles — orchard on left. Northern

Orchard owns and controls this locauon.

#3690 Hallock Hill Rd Keeseville NY-twn right out of 537

| Union Rd and continue approx. 2.37 miles turn right onto

| 1Tallock Hill Rd. location on right. Northern Orchard
owns and controls this location.

numero de teléfono de su linea directa).

3717- 466~ 9157

7. Clearance Order Issue Dale / Fecha de Emisicn de la Orden de Empleo:
22 (2015
8. Job Order Expiralion Date / Fecha de Vencimienlo o Expiracién de la Orden

de Empleo: %f“i{ZOl‘g

9. Anlicipaled Period ol Employmenl / Pefiodo anlicipado o previsio d2 Empleo

From / Desde:03/23/2015 To / Hasla: 12/17/2015

10. Number of Workers Requesled / Nimero de Trebajadores Solicitados: 20

I 11, Anticipaled Hours of Werk per Week / Horas Anlicipadas/Previslas de
Trabsjo por Semana. Tolal: 47

Sunday [ Domingo
Monday / Lunes 8
Tuesdey / Martes __8

Thursday /Jueves _ 8

Friday [ Viemes, 8
Saturday / Sabado _7

Address and Direclions lo Housing / Domrcilio y Direcciones &l luger de
vivienda: Moblle Home 1-Barracks style -with all facilities-
capacity - 8

Mobile Home 2-Barracks style -with all facilities - capacity
-8

Concrete Block Camp A&B- Barracks style-with all
facilities - capacity-21

Mobile Home 3-Barracks style-with all Facilitles - capacity-
| -

!/

| Mobile Home 4-Barracks Style-with all facilities- capacity-

Wednesday / Miércoles___8

12.Anticpaled range of hours for differenl seasonal activities: / Rango peevislo de
horas par alas dilerenles aclividades de la lemporada: Hours worked each

day depends on weather conditions, conditions of crops, efc.

13 Collecl Cells Accepled from: / Aceptan Llamadas por Cobrar de:

6 Employer / Empleador: Yes/SIO NoX
above at the 537 Union Road location R A

— o [T o "/ [

Mn) 1 o - "
3} Description of Housing / Descripcién de [a vivienda: see above S'-‘ { e

N ogan 19 -
e
7 /L0 4 1970 oN ONT 00 QYVHOMO NYIHLMON  WdbE'p GlOT 61 v®




14 Describe how the employer intends to provide either 3 meals a day lo each worker o furnish iree and convenient cooking and kitchen facilities for workers lo prepare
mesls / Describa como el empleador tiene la inlencidn de ofrecer, ya sea 3 comidas al dla a cada lrabajedor, o proporcionar graiuiiamente wnstalaciones para cocinar.

Will not provide three meals per day. Will furnish free dishes, cooking utensils and convenient kitchen and cooking
facilities to the workers that will enable the workers to prepare their own meals. Will provide transportation 10 assure
workers access to stores where they can purchase groceries and/or other incidentals and/or medical necessities once a
week. Housing and utilities are provided at no cost to H-2A workers and those workers in conesponding employment
who are unable to return 1o their place of residence the same day. Housing beds, bedding and mattresses will be
furnished at no cost to workers. Housing will be clean and meet the applicable federal and State housing standards.
Workers will be responsible for maintaining housing and surrounding areas in a neat, clean manner.

-2-
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1% Referral Inslructions and Hiring Informalion / Inslsucciones sobre como Referir Candidatos/Sollcilantes - (Expiain how applicants are lo be hired or relemed, and the
Employer'siAgen’s avaiable hour lo interview workers / Explique coma tos candidatos seran conlraledos o referidos, y las horas disponibles del empleador/agenle para
enlievister a los lrabajadores). See inslruclions for more details / Vea las inslrucciones para mas delalles,

Contact Mrs. Mulbury — 518-643-9718 Monday - Friday between the hours of 8am and 2pm or call the nearest One
Stop Office(SWA)

;KB
7

( apolisj’

16.Job description and requirements / Descripeién y fequisilos del trabajo: Manually plant, cultivate and harvest apples and fruit cropE. '(.w;mu’

Use hand tools, such as shovels, rowels, hoes, tampers, running hooks, shears, hand saws and knives. Duties include P
tilling soil, picking stone, ransplanting, weeding, hand thinning and pruning crops: sorting, packing and loading
harvested products in the field. Fruit placed in containers is leveled and loaded on transpost. Picking apples for fresh
matket and/or processing. Pick tree fruit most of which is done from ladders filling buckets weighing up to 40 lbs.
Workers will be required to handle and climb ladders up to 24 foot long and weighing about 2 Ibs per foot.
[larvest productivity must be at least 80 boxes per day of fresh market bruise free fruit and 100 boxes per day of
processing grade with no more than 10% bruising. May be instructed to selectively pick mature fruit according to
size. color and other USDA grade standards. All fruit to be handled with care to avoid bruising. The orchard foremen
will inspect each workers picked fruit according to instructions given daily. Workers will be directed to pick all fruit
from tree or to selectively pick according to size, color or crop conditions and state of maturity. Construct trellises,
repair, paint farm buildings. Operate tractors and farm equipment for the purpose of tilling soil, mowing grass, cutting
brush, planting young trees and plants, moving bin fruit and spraying. Apply pesticides, herbicides and fertilizers to
crops. Record information about crops. Inform farmer or farm manager of crop progress. Identify plant, pests and
weeds and monitor for disease to assist in determining applications of fertilizers and pesticides. Repair and maintain
farm vehicles. Workers are required to have proficient English language comprehension due to health and safety
concerns relating to food safety, pesticide application, operation of equipment and training on our farm. Must be
physically able to perform work as described. Workers should report to work in their own suitable clothing. Field
temperatures range from below 0 to 90+ degrees (F) with possible wet mornings.

1. s previous work experience preferred? / Se preliere previa experiencia? Yes /SiX No Q) It yes, number of months prelerred: / Si es asi, numero de
meses de experiencia: __3___

amel:.ics‘

F‘ums)

2 Check all requirements thet epply: C e
O Certification/License Requiremenls / Certificacién/Licencia Requisiltos O Griminal Background Check / Verificacion de antecedentes penales
Q Driver Requirements / Requisitos del conducior O Drug Screen / Deleccion de Drogas
O Employer Will Train / Empleador enlrenara o adiestrara Q Extensive Pushing and Pulling / Empujar y Jalar Exlensamenle
O Extensive Sitling / Ester sentado largos ralos X Exlensive Welking / Caminar por l8rgos ratos
X Exposure to Extreme Temp. / Expuesic a Temperaluras Exiremas X Frequenl Slooping / Inclindndose o agachandose con frecuencia
X Lifling requirement / Levanlar o Cargar __B0__lbs.fiibras Q) OT/Holiday is nol mandatory / Horas Exiras (sobre liempo) / Dias Feriados no
X Repetitive Movemenls / Movimientos repstilivos obligalorio
-3-
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(17 Waae Reles, Special Pay Informalion and Deduclions ! Tarifa de Pago, Informacion Sobre Pagos Especiales y Deducciones (Rebajas

[ Crop Acuvilies | Hourly Wage Piece Rale / Special Pay Deduclions” Yes/Si | No Pay Period /
Unil{s) (bonus, elc.) Periodo de Pago
| Cullives Salaric por Hora Pagos Especiales Deducciones ;' :
Pago por Pieza / (8ano, elc.)
Unidad{es)
Farmworker and $11.26 (3 Social Securily / X .I Weekly / Semanal
laporer crop Sequro Social
HarveslApples $11.26 $ Federal Tax / X X
Cherries/Pumpkins/ Impueslos
Plums Federales
| Planling,pruning §11.26 $ Slale Tax X a Bi-weekly/
thinning fruit trees fimpueslas Quincenal
(anolly) Eslalales
e B $ Meals / Comidas a P Q
3 ] Other (spscily) / Q X Monthly/Mensual
{ Olro (especifica)
a
Olher/Otro
a

18.More Delails About the Pay / Mas Detalles Sobre el Pego:

The employer will pay a wage that is the highest of the AEWR, the prevailing piece rate, the agreed upon collective
bargaining wage, or the Federal or State minimum wage.
Lmployer assures that if a change in the AEWR requires an increase such increase will be paid as of the effective date
of the increase. Also if the AEWR is decreased this will become the wage effective on the date of the decrease. The

contract.

employer guarantees to offer employment for a minimum of %’s of the hours in the workdays during the period of the

" a.
|

i

Continued on A: CLARIFICATION OF ITEMS ON FORM ETA 790-Item 17

19 Transporlation Arrangemenls / Arreglos de Transportecion Employer agrees to reimburse inbound transportation and subsistence
expenses ($11.58 per day minimum to a maximum of $46.00 per day) to each worker, or any person, government
agency, or private organization which, on behalf of the worker, has paid or advanced such transportation and
subsistence expenses, from the place from which the worker has come to work for the employer, whether in the U.S.
or abroad to the place of employment, after the worker has completed 50% of the stipulated period of employment,
from initial date of need or from the day after actual arrival of worker if later than the stated date to report.

If piece rate earnings for total hours of work at a piece rate during a pay period do not result in average
hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make-up pay to the
guaranteed minimum wage rate.

b. In New York State, the only deductions that can be taken from worker pay are:
Those required by law, such as Social Security, income tax, and garnishment of wages; and

sl
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20.15 Il the prevailing praclice lo use Farm Leber Conlractors (FLC) lo recrull, supervise, lransport, house, and/or pay workers for this (these) crop aclivily (ies)?
I ¢Es la praclica habilual usar Conlralislas de Trabajo Agticola para reclular, supervisat, lranspontar, dar vivienda, yfo pagarie a los \rabajadores para esle{os)
lpo(s) de cosecha(s)? Yes/Si @ No X

If you have checked yes, whal Is lhe FLC wage for each aclivily? / Si conteslo *Si,” cudl es el salario que le paga al Conlralisia de Trabajo Agricola por
cada actividad?

21. Are workers covered for Unempioyment Insurance? / ; Se le proporclonan Seguro de Desempleo a los Irabajadores? Yos/SiX No O

22, Are warkers covered by workers' compensation? / ; Se le provee seguro de compensaciéniindemnizacion al trabsjadar:  Yes/SiX No Q

23.Are lools, supplies, and equipment provided al no charge 1o the workers? / { Se les proveen herramienlas y aquipes sin costo alguno a los Irabejedores?

Yes/SiX NoQ

24.List any arrangements which have been made wilh establishment owners or agents for the payment of a commission or olher benefils for sales made lo
workers. (I Ihere are no such arrangemenls, enter “None®.) / Enumere lodos los acuerdos o convenios hechos con los propielerios del esieblecimiento o sus
agentes para el pago de una comision u olros beneficios por ventas hechas a los trabajadores. (Si no hay ningun acuerdo o convenio, indique "Ninguno®.) None

25 List any strike, work stoppage, slowdown, of interruplion of operalion by the employees at the place where the workers will be employed. (If there are no such incidents,
enter "None".) / Enumere toda huelga, paro o Interupcion de operacicnes de irabajo por parle de fos empleados en el luger de empleo. (Sino hay incidenles de este lipo,
indique "Ninguno®.) None

-5-
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26.1s this jeb order o be placed in connection with a lulure Application lor Temporary Employment Certificalion for H-2A workers? / ¢ Esta otden de empleo ha sldo puesta en
cenexidn con una fulura solicilud de cenificacion de empleo lemporal para ligbsjadores H-2A7

Yes/SiX NoQ

27 Employer's Centificetion: This job order describes lhe actual lerms and conditions of the employment being offered by me and contains all the malerial lerms
and conditions of the job. / Certificacién del Empleador Esta orden de trabajo describe los lérminos y condiciones del empleo que se le ofrece, y contiene lodos
los 1érminos y condiciones materiales ofrecidos.

Cynthia Mulbury, Vice President

Employer's Printed Name & Tille / Nombre y Titulo en Lelre de Molde/Imprenta del Empleador

O \\\u \2.0 \S
Dale /Fecha

i READ CAREFULLY, In view of the slalulorily established basic function of the Employmenl Service as a no-fee [abor exchange, thal 1s, as a forum for bringing
togelher employers and job seekers, neither the Employmenl and Training Adminislration (ETA) nor the Stale agencies are guarantors of the accuracy or
trulhfuiness ol informalion conlzined en job arders submitied by employers. Nor does any job order accepled or recruited upon by lhe American Job Center
conslitule a conlractual job offer lo which the American Job Center, ETA or a Stale agency is in any way a parly.

LEA CON CUIDABO, =n vista de Ia funcitn basica del Servicio de Empleo eslablecida por ley, como una entidad de intercambio laboral sin comisiones, es decir, coma un

foro para reunir a los empleadores y os seficitanles de empleo, ni ETA nilas agendas del estado pueden garanlizar la exaclllud o veracidad de la infarmacidn contenida en
Ias 6rdenes de irabajo sometidas por los empleadores. Nininguna orden de lrabajo aceplado o conlralado en el Centio de Carreras (American Job Cenler) consliluyen una
oferta de (rabajo conlraclueles 8 las que el American Job Center, ETA o un organismo eslalal es de ninguna manera una de las panes.

PUBLIC BURDEN STATEMENT

The publio reporting burden for responding lo £TA Form 790, which is required lo ablain or relein benefits (44 USC 3501), is eslimaled lo be approximately 60 minules per
response, including lime for reviewing inslruclions, searching existing dala sources, galhering and reviewing the colleclion. The public need nol respond lo Lhis coliection of
tnformation untess il displays a cumrenily valid GMB Control Number, This is public information and there is no expectation of confidentiality. Send comments regarding this
ourden eslimale or eny olher aspect of this cellection, Including suggestions for reducing this burden, lo the U.S. Deparimenl of Labor, Employment and Training
Administralicn, Cffice of Worlkdorce Invesimenl, Room C-4510, 200 Conslilulion Avenue, NW, Washington, DC 20210,

DECLARACION DE CARGA PUBLICA

La carga de infermacidn piblica pera responder a la Forma ETA 790, que se requiere pera cblener o relener beneficios (44 USC 3501), se eslima en aproximadamente 60
minutos por fespuesla, incluyendo el Liempo para revisar Ias instruccicnes, buscar fuenles de datos existentss, recopilar y revisar la coleccion. El piblico no liene per qué
responder a esta recopllacion de informacisn a menos que muestre un nimero de control OMB vétido. Esta informecion es pibiica y no hay ninguna expeclativa de
confidencialidad. Envie sus comenlarios acerca de esta carga o cualquier olra aspecto de esta colsccion, incluyendo sugsrencias pera reducir esla carge, 21 U.S.
Depariment of Labor, Employment and Training Administration, Office of Warkforce Invesiment, Room C-4510, 200 Consliution Avenue, NW, Washington, DC 20210.

-6-
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20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a. term of employment, providing transportation or paying transportation
expenses to the worker's home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the avallability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employer's Name  _Cynthia Mulbury, Vice President Date: MO \S

Employer’s Signature %Mﬁ\lﬁ (es |

Besides the material terms and conditions of the employment, the employer must agree to these agsurances if
the job order is to be placed as part of the Agricultural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.

-8-
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Page 1 of 4
New York State Department of Labor
Form ETA 790 Attachment
Terms and Conditions/Clarifications and Assurances/
Additional Information

A: CLARIFICATION OF ITEMS ON FORM ETA 790

item 3: Housin

a. Housing and utilities are provided at no cost to H-2A workers and those workers in corresponding
employment who are unable to return to their place of residence the same day.

Housing beds, bedding, and mattresses will be furnished at no cost to the workers.

Housing will be clean and meet the applicable Federal and State housing standards.

Workers will be responsible for maintaining housing and surrounding areas in a neat, clean manner.

aoo

Item 14: Board Arrangements

Employer will not provide three meals per day.
Employer will furnish free dishes, cooking utensils and convenient kitchen and cooking facilities.

Employer will provide transportation to assure workers access to stores where they can purchase groceries
and/or other incidentals, and/or medical necessities. .

Item 16: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as described.
b. The employer will provide 3 days of training and/or allow 3 days of work for worker to reach production
standards if applicable.
¢. Production Standards (if applicable): After completion of training or break-in period, employer will
expect worker to; Produetivity must be at least 80 boxes per day of fresh market bruise free fruit and 100
boxes per day of processing with no more than 10% bruising. May be instructed to selectively pick
mature fruit according to size, color and other USDA grade standards. All fruit to be handled with care
to avoid bruising. The orchard foreman will inspect each worker’s picked fruit according to instructions
given daily Fruit picked off the ground is never mixed with fruit from the tree.
d. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:
1) Refuses, without cause, to perform work for which the worker was recruited and hired;
2) Commits serious acts of misconduct;
3) Fails, after completing any training or break-in period, to reach production standards (if
applicable); or
4) Abandons Job (“Job Abandonment’) - is absent for five consecutive previously scheduled days
without prior notification to employer.

item 17: Wage Rates, Specjal Pay Information and Deductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the AEWR, the

prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or the Federal or State

minimum wage, except where a special procedure is approved for an occupation or specific class of

agricultural employment. Employer assures that if a change in the AEWR requires an increase such

increase will be paid as of the effective date of the increase. Aiso if the AEWR is decreased this will

become the wage effective on the date of the decrease.

a. If piece rate earnings for total hours of work at a piece rate during a pay period do not result in

average hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make-
up pay to the guaranteed minimum wage rate.

1
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Page 2 of 4 .
b. In New York State, the only deductions that can be taken from worker pay are:
1. Those required by law, such as Social Security, income tax, and garnishment of wages; and
2. Those that benefit workers and are authorized in writing, such as life insurance, or a savings
account.

Any other deductions are illegal.

c. The employer guarantees to offer employment for a minimum of % (“three-fourths guarantee”) of the
hours in the workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker’s arrival at the place of employment and ends on the
date specified on the job order or extensions thereof. In fire, weather, or Act of God termiriations (as
determined by the Certifying Officer) the % guarantee period ends on the date of termination. The
employer must make efforts to transfer the worker to other comparable employment acceptable to the
worker, consistent with existing immigration law, as applicable. If such a transfer is not affected, the
employer must (1) return the worker, at the employer’s expense, to the place from which the worker
(disregarding intervening employment) came to work for the employer, or transport the worker to the
worker's next certifisd H-2A employer, whichever the worker prefers; (2) reimburse the worker the full
amount of any deductions made from the worker's pay by the employer for transportation and
subsistence expenses to the place of employment; and (3) pay the worker for any costs incurred by
the worker for transportation and daily subsistence to that employer’s place of employment. Daily
subsistence must be computed as set forth in paragraph (h) of 655.122. The amount of the
transportation payment must not be less (and is not required to be more) than the most economical
and reasonable common carrier transportation charges for the distances involved provide the
guarantees in Item 19 (a) below.

d. Workers will not be required to work more than the number of hours specified in the job order for a
workday or on their Sabbath or federal holidays to meet this guarantee. The worker's average hourly
earnings will be used under this guarantee where wages are paid on a piece rate basis. Workers who
are terminated for cause or who voluntarily abandon their job are not entitled to this guarantee if
employer provides timely notification to the NPC and DHS.

e. On or before each payday the employer will provide to each worker in one or more written statements
the following information: (1) the worker's total earnings for the pay period; (2) the worker's hourly rate
andl/or piece rate of pay; (3) the hours of employment offered to the worker (showing offers in
accordance with the % guarantee as determined in paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guarantee); (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker's wages; (6) if piece
rates are used, the units produced daily; (7) beginning and ending dates of the pay period; and (8) the
employer's name, address, and FEIN.

f. Workers with school age children who have migrated with such children and who depart in time to
return home for the beginning of the school year shall be paid, in addition to the basic wages, any
bonus or other incentive payments or other expenses to which they would be entitled had they stayed
the entire job order period.

g. The employer will provide workers referred through the interstate clearance system 47 hours of work
for the week beginning with the anticipated date of need, unless employer has amended the date of
need by notifying the SWA no later than 10 business days before the date of need. If the employer
fails to notify the NYS Department of Labor, then the employer shall pay an eligible worker referred
through the clearance system $529.22 (number of hours of work x AEWR/prevailing wage/minimum
wage) for the first week starting with the originally anticipated date of need. If worker referred fails to
notify the NYS Department of Labor of continued interest in the job at least 5 days before date of
need, worker will be disqualified from this assurance. Employer will not require worker to perform
alternative work if the guarantee cited in this section Is invoked.

h. Employer will maintain adequate payroll records. Workers will be paid weekly on Friday for work
through the previous Tuesday.

-

¥i/v 4 1900 "oN NI 00 (QY¥VHOYO NY¥IHL¥ON  Wd0E:v Sl0T 6 "ver



Page 3 of 4

Item 19: Transportation

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.58 per day minimum
to a maximum of $46.00 per day) to each worker, or any person, government agency, or private
organization which, on behalf of the worker, has paid or advanced such transportation and subsistence
expenses, from the place from which the worker has come to work for the employer, whether in the U.S. or
abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual arrival of worker if later than the stated
date to repont.

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who
completes the employment period, or who is terminated for medical reasons, or as the result of fire,
weather, or an Act of God (as determined by the Certifying Officer), from place of employment to place
of recruitment, except if the worker prefers not to return to his place of recruitment and has subsequent
employment with an employer — see ltem 17 (c) above. Employer will not be responsible for providing
return cost of transportation and subsistence from place of employment to place of recruitment if the
worker voluntarily abandons the job or is terminated for cause and employer provides timely notification
to the NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and reasonable similar
common carrier transportation charges for the distance involved. All transportation provided by the
employer will be by common carrier or other transportation facilities which conform to the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor. The
amount of daily subsistence will be in accordance with current rates published in the Federal Register
(for workers with and without receipts).

c. If requested by the worker, employer will assist in making transportation arrangements.

d. Employer will provide transportation, at no cost to the worker, from the employer provided housing to
the actual work site and return at the end of the day.

item 22: Workers’ Compensation

The employer assures that Policy # G2121411-8 issued by New York State Insurance Fund provides the
required insurance for injuries arising out of and in the course of employment.

Employer's proof of insurance coverage will be provided to the Chicago Processing Center before
certification is granted. -

item 23: Tools and Equipment
The employer will furnish without cost all tools, supplies, or equipment required in the performance of work.

B: OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.

2. The employer will expeditiously notify the State agency by telephone immediately upon learning that a crop
is maturing earlier or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment.

3. Outreach workers shall have reasonable access to the worker in the conduct of outreach activities pursuant
to 20 CFR 653.501(xvi).

4. \Where appropriate, the employer is certified in the use and application of pesticides per Federal
Environmental Protection Agency and State Department of Environmental Conservation requirements. The

3

pi/e 4 1900 oN OND 00 QY¥YHOYO NYIHLIWON  Wd6l:v G1OT "6l "uer



Page 4 of 4
gemployer assures that workers hired under this order who will be handling pesticides will be provided
appropriate training.

5. The employer will provide to an H-2A worker no later than the time at which the worker applies for the visa,
or to a worker in corresponding employment no later than on the day work commences, a copy-of the work
contract between the employer and the workers in a language understood by the worker.

6. The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor employee
(FLCE) on the order, he/she has a valid federal FLC certificate or FLCE identification card.

7. The applicant assures that he/she complies with NYS registration requirements. Farm labor contractors
anticipating employment contracting with growers or processors in New York State, growers or processors
in New York State who use the services of a farm labor contractor, and growers or processors in New York
State who, without using the services of a farm labor contractor, are responsible for bringing into the state
five or more out-of-state migrant farm or food processing workers, not including H-2A workers, are
required to register with the New York State Department of Labor and pay a registration fee in addition to
any other fees that may be applicable. This statement applies only to H-2A employers who aiso employ
five or more out-of-state migrant workers.

Employer Signature Cen N..NQ.\\A A Q \I?(ﬂ.o

3-2013
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