U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134
Explration Date: October 31, 2016

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para ObrerosiTrabajadores Agricolas y Procesamiento de Alimentos

{Print or type in each field block - To include additional information, go to block # 28 - Please follow Step-By-Step Instructions)
Favor de usar letra de molde en la solicitud - Para Incluir informacion adicional vea el punto # 28 - Favor de seguir las Instrucciones paso-a-paso)

. Employer's andfor Agent's Name and Address (Number, Street, City, State
and Zip Code / Nombre y Direccion del Empleador/Pairén ylo Agente
{(Numero, Calle, Ciudad, Eslado y Cédigo Postal ).

Daniel W. Sievert
Lakeview Orchards, Inc.
5530 Wilson Burt Road
Burt, NY 14028

1) Federal Employer Identification Number (FEIN) / Numero federal de
Identificacién del Empleador
16--1506436
y) Telephone Number / Nimero de Teléfono

(716)778—-7491
3) Fax Number / Nimero de Fax:
(716)778---7672

1) E-mail Address / Direccién de Correo Electrénico:
Ivorchards@hotmail.COM

2. SOC (O'NET/OES) Occupational

Nos. 4 through 8 for STATE USE ONLY
Nimeros 4 a 8 para USO ESTATAL
5.Job Order No. / Num. de Orden de

Code / Cédigo Industrial: Empleo:
4s- 2092, 0
a. SOC (ONET/OES) Occupational W i\zvbi

Title / Titulo Ocupacional
N YO PR
Lobovey s, CVOpP

2. Address and Directions 1o Work Site / Domicilio y Direcciones al lugar de
{rabajo:
3530 Wilson Burt Road Burt, NY 14028
Go North on Lockport Olcott Road for 14 miles then turn left on Wilson Burt Road
1 mile on left
Work site owned and operated by employer.

6. Address of Order Holding Office (include Telephone number) / Direccién de

la Oficina donde se radico la oferta (incluya el nimero de teléfono):
(211 Huy - A1 81

a. Name of Local Office Representative (include direct dial telephone
number) / Nombre del Representante de la Oficina Local (Incluya el
namero de teléfono de su linea directa).

(1) Hou- 417

7. Clearance Order Issue Date / Fecha de Emisién de la Orden de Empleo:

tlzalig

8. Job Order Expiration Date / Fecha de Vencimiento o Expiracion de la Orden

de Empleo:
e Empleo @lz+\hs

9. Anticipated Period of Employment / Pericdo anticipado o previsto de Empleo:

From / Desde:06/27/2015 To / Hasta:10/22/2015
10. Number of Workers Requested | Numero de Trabajadores Solicitados:
18

3. Address and Directions to Housing / Demicilio y Direcciones al lugar de
vivienda:

a) Description of Housing / Descripcion de la vivienda:

"own of Newfane, Niagara County, NY. Located at intersection of Route 18 and

orth East side Transit Road. 1 story cement block building with kitchen in each

om. Separate building with showers and toilets. Capacity of 24 occupants.

nown as the "Ontario Camp”.

I pueblo de Newfane, Condado de Niagara, NY. Ubicado en cruce de Ruta 18y
I Camino del norte de Transito de zona del este. 1 edificio del bloque del

mento de la historia con la cocina en cada cuarto. Separe ia construccion con
uchas y bailos. La capacidad de 24 occupants. Conocido como el

;:ampamento de Ontario”.

own of Newfane, Niagara County, New York. 1/8 mile mile East of North Bebee
i0ad on the North side of Route 18. 1 story cement building, central
owers/toilets, with kitchen in each room , capacity of 18 occupants. Known as
;ayer Camp”.

1 pueblo de Newfane, Condado de Niagara, Nueva York. 1/8 milla de milla al
ste de Bebee Camino del norte en el lado del norte de Ruta 18. 1 edificio del
mento de la historia, rega/bafios centrales, con la cocina en cada cuarlo, la
ipacidad de 18 occupants. Conocido como "Campamento de Sayer”.

11. Anticipated Hours of Work per Week / Horas Anticipadas/Previstas de
Trabajo por Semana. Total: 48

Sunday ! Domingo Thursday /Jueves 8
Monday / Lunes 8 Friday [ Viemes 8
Tuesday / Martes—____ 8 Saturday / Sabado _8
Wednesday / Miércoles — B

12. Anticipated range of hours for different seasonal activities: / Rango previsto de
horas par alas diferentes actividades de la temporada:

13. Collect Calls Accepted from: / Aceptan Llamadas por Cobrar de:

Employer / Empleador: Yes/SiQ NoX

fecarvesd Haolis




14 Describe how the employer intends to provide either 3 meals a day to each worker of furnish free and convenient cooking and kitchen facilities for workers to prepare
meals / Describa cémo el empleador tiene Ia intencitn de ofrecer, ya sea 3 comidas al dla a cada trabajador, o proporcionar gratuitamente instalaciones para cocinar.

Workers buy and prepare their own food. Weekly trips to a grocery store provided at no cost to workers.

Los trabajadores compran y preparan su propio alimento. Los rasgones semanales a una tienda de comestibles proporcionaron en ningun
Costo a trabajadores




15.  Referral Instructions and Hiring Infermation / Instrucciones sobre cdmo Referir Candidatos/Solicitantes - (Explain how applicants are to be hired or referred, and the
Employers/Agent’s available hour to interview workers / Explique cmo los candidatos seran centratados o referidos, y las horas dispenibles del empleador/agente para
enirevistar a los irabajadores). See instructions for more details / Vea las instrucciones para mas detalles.

Call employer for appointment. All applicants should receive full disclosure prior to referral. Complete Job Order available on the NYS-DOL
website or at any One-Stop or DOL office. Daniel W. Sievert (716) 778-7491

Llame a empleador por la cita. Todos los solicitantes deben recibir revelacién liena antes de referencia. Complete Orden de
Trabajo disponible en el sitio web de NYS-DOL o en Integrado o la oficina de DOL. Daniel W. Sievert (716)778-7491

16. Job descriplion and requirements / Descripcién y requisitos del trabajo:
Due to health and safety concerns on our farm workers must understand basic instruction in English. Under direction of a supervisor, workers will perform any combination
of tasks involving fruit trees (Apples, Peaches, Cherries). Will prune trees, remove suckers, and thin fruit to improve quality. Will engage in weeding and other
activities to keep orchards clean. Will be required to work in inclement weather and in a range of field temperatures. Will hand harvest for fresh market and/or
processing. QMMWMWMMMMM Productivity of apples must be at least 3 - 20 bushel bins per day for fresh market and 4 -
20 Bu. bushel bins per day for precessing apples. Workers must be physically able to pick fruit, most of which is done from ladders with lower branches picked from
the ground. Picked fruitis placed in metal-framed, canvas-covered picking bucket with canvas straps that slip over the head and rest on the shoulders. The bucket,
when filled, weighs up to 40 pounds and is emptied into bulk bins with capacity equal to twenty (20) 1 & 1/8 bushels. Workers are required to handle ladders up
to 24 feet long and weighing about two pounds per foot(48lbs). Workers may be instructed to selectively pick mature fruit according to size, color, and other USDA
grade standard. All applicants must have 3-month experience in the jobs described in this job order.

Debido a preocupaciones de salud y seguridad en nuestros jornaleros debe comprender instruccion basica en inglés. Bajo direccién de un
upervisor, los trabajadores realizaran cualquier combinacidn de tareas que implican drboles frutales. Puede podar érboles; quite chupadores,
y afine fruta para mejorar calidad. Puede entrar en la escarda y otras actividades para mantener huertos limpian. Serd requerido a trabajar en
el tiempo mclemente y enuna gama de temperaturas de campo. Entregara cosecha para el mercado y/o el procesamiento frescos. Gtra-heuta

. La productividad de manzanas debe ser por lo menos 3 — 20 cajones de fanega por dia
parael mercado fresco y 4 — 20 Bu. cajones de fanega por dia para procesar manzanas. Los trabajadores deben poder fisicamente escoger
ruta, la mayor parte de que es hecho de escaleras con ramas mas bajas escogidas del suelo. La fruta escogida es colocada en metal--—-
encuadrado, lona---cubrié que escoge cubo con correas de lona que resbala sobre |a cabeza y el descanso en los hombras. El cubo, cuando
lenado, pesa hasta 40 libras y es vaciado en cajones al por mayor con la capacidad iguala a veinte (20) 1 & 1/8 fanegas. Los trabajadores son
equeridos a manejar escaleras arriba a 24 pies de largo y pesar acerca de dos libras por pie. Los trabajadores pueden ser instruidos para
escoger selectivamente fruta madura segun calibrar, el color, y otro estandar de grado de USDA. Todos los solicitantes deben tener
experiencia de 3 mes en los trabajos descritos en esta orden del trabajo.

1. Is previous work experience preferred? / Se prefiere previa experiencia? Yes / Si X No O If yes, number of months preferred: / Si es asi, numero de
meses de experiencia.__ 3 Tres Meses

2. Check all requirements that apply:

O Certification/License Requirements / Cerlificacidn/Licencia Requisitos O Criminal Background Check / Verificacién de antecedenies penales

Q Driver Requirements / Requisitos del conductor Q Drug Screen / Deteccién de Drogas

Q Employer Will Train / Empleador enirenara o adiestrard Q Extensive Pushing and Pulling / Empujar y Jalar Extensamente

Q Extensive Sitting / Estar sentado largos ratos 0 Extensive Walking / Caminar por largos ratos

Q Exposure to Extreme Temp. / Expuesto a Temperaturas Extremas O Frequent Stooping / Inclindndose o agachandose con frecuencia

& Lifting requirement / Levantar o Cargar __48____Ibs./libras 0O OT/Holiday is not mandatory / Horas Extras (sobre tiempo) / Dias Feriados no
% Repetitive Movements / Movimientos repetitivos obligatorio




17. Wage Rates, Special Pay Information and Deductions / Tarifa de Pago, Informacién Sobre Pagos Especiales y Deducciones (Rebajas)

Crop Activities Hourly Wage Piece Rate / Special Pay Deductions* Yes/Sl No Pay Period /
Unit(s) (bonus, eic.) Periodo de Pago
Cultivos Salario por Hora Pago por Pieza / Pagos Especiales Deduccion es
Unidad(es) (Bno, etc) ! /
\pplesFresh Dwarf Trees $11.26 $0.90 by Social Security / & Weekly / Semanal
Seguro Social
Apples/Process $11.26 $0.65bu Federal Tax / * =
Impuestos
Federales
Apples/Drop $11.26 $0.60bu State Tax C Q Bi-weekly/
{impuestos Quincenal
Estatales
peaches $11.26 $ Meals / Comidas £ Q
“herries 511.26- $ Other (specify) / £ Monthty/Mensual
Otro {especifica)
Q
Other/Otro
a
18. More Details About the Pay / Mas Detalles Sobre el Pago:
19. Transportation Arrangements / Arreglos de Transportacion
gsh. 2o

All transportation is arranged by Florida East Coast Travel and the employer at no cost to the workers. Travel Subsistence is4+1-58- per day
{minimum) to $46.c0 per day ({(Maximum)

e
pnt

Todo el transporte esta organizado por Florida East Coast Viajes y el empleador, sin costo para los trabajadores.
La subsistencia del viajae es $++:58-por dia (minimo) hasta $46.@ dia (maximo)
. BV




20. s it the prevailing practice to use Farm Labor Contractors (FLC) to recruit, supervise, transport, house, and/or pay workers for this (these) crop activity
(ies)? 1 ¢Es la préactica habitual usar Contratistas de Trabajo Agricola para reclutar, supervisar, fransportar, dar vivienda, y/o pagarle a los trabajadores
para este(os) tipo(s) de cosecha(s)? Yes / Si a No X

If you have checked yes, what is the FLC wage for each activily? / Si contesto "Si," cual es el salaric que le paga al Contratista de Trabajo Agricola por
cada actividad?

21.  Are workers covered for Unemployment Insurance? / ¢Se le proporcionan Seguro de Desempleo a los trabajadores? Yes/SiX No

22.  Are workers covered by workers' compensation? / ;Se le provee seguro de compensacién/indemnizacién al trabajador: Yes/SiX No U

23. Are tools, supplies, and equipment provided al no charge to the workers? / ;Se les proveen herramienias y equipos sin costo alguno a los trabajadores?

Yes/Si X No Q

24. List any arrangements which have been made with establishment owners or agents for the payment of a commission or other benefits for sales made to
workers. (If there are no such arrangements, enter "None®.) / Enumere todos los acuerdos o convenios hechos con los propietarios del establecimiento o
sus agentes para el pago de una comision u ofros beneficios por ventas hechas a los trabajadores. (Si no hay ningun acuerdo o convenio, indique
“Ninguno®.)

N O

25. List any strike, work stoppage, slowdown, or interruption of operation by the employees at the place where the workers will be employed. (If there are no such incidents,
enter “None”.) / Enumere toda huelga, paro o interrupcién de operaciones de trabajo por parte de los empleados en el lugar de empleo. (Si no hay incidentes de este
tipo, indique "Ninguno®.)

None

s this job order to be placed in connection with a future Application for Temporary Employment Certification for H-2A workers? / ¢Esta orden de empleo ha
ido puesta en conexién con una futura solicitud de certificacion de empleo temporal para trabajadores H-2A?

Yes/SiX NoQ




26. Employer's Certification: This job order describes the actual terms and conditions of the employment being offered by me and contains all the material
terms and conditions of the job. / Certificacién del Empleador: Esta orden de trabajo describe los términos y condiciones del empleo que se le ofrece, y
contiene fodos los términos y condiciones materiales ofrecidos.

Daniel W. Sievert President
Employe’;s Printed Name & Tille / Nombre y Titulo en Letra de Molde/Imprenta del Empleador

. /, / N I
S’ /4/ LLMC/— 04/21/2015

Employer's Signature / Firma y Titulo del Empleador Date / Fecha

READ CAREFULLY, In view of the stalutorily established basic function of the Employment Service as a no-fee labor exchange, that is, as a forum for bringing
logether employers and job seekers, neither the Employment and Training Administration (ETA) nor the State agencies are guarantors of the accuracy or
Iruthfulness of information contained on job orders submitted by employers. Nor does any job order accepted or recruited upon by the American Job Center
constitute a contractual job offer to which the American Job Center, ETA or a State agency is in any way a party.

LEA CON CUIDADO, En vista de fa funcidn basica del Servicio de Empleo establecida por ley, como una entidad de intercambio laboral sin comisiones, es degir, como un
foro para reunir a los empleadores y los solicitantes de empleo, ni ETA ni las agencias del estado pueden garantizar a exactitud o veracidad de la informacién contenida en
lag érdenes de trabajo sometidas por los empleadores. Ni ninguna orden de trabajo aceptado o coniratado en el Centro de Carreras (American Job Center) constituyen una
oferta de trabajo contractuales a las que ¢! American Job Center, ETA o un organismo estatal es de ninguna manera una de las partes.

PUBLIC BURDEN STATEMENT

The public reporting burden for responding to ETA Form 780, which is required to obtain or retain benefits (44 USC 3501), is estimated to be approximately 60 minutes per
response, including time for reviewing instructions, searching existing data sources, gathering and reviewing the collection. The public need not respond to this collection of
information unless # displays a currently valid OMB Control Number. This is public information and there is no expectation of confidentiality. Send comments regarding this
burden estimate or any other aspect of this collection, including suggestions for reducing this burden, to the U.S. Depariment of Labor, Employment and Training
Administration, Office of Workforce Investment, Room C-4510, 200 Constitution Avenue, NW, Washington, DC 20210.

DECLARACION DE CARGA PUBLICA

La carga de informacién pablica para responder a la Forma ETA 790, que se requiere para obtener o retener beneficios (44 USC 3501), se estima en aproximadamente 60
minutos por respuesta, incluyendo el tiempo para revisar las instrucciones, buscar fuentes de datos existentes, recopilar y revisar la caleccion. EI piblico no tiene por qué
responder a esta recopilacién de informacién a menos que muestre un nimero de conirol OMB valido. Esla informacién es publica y no hay ninguna expectativa de
confidencialidad. Envie sus comentarios acerca de esta carga o cualquier otro aspeclo de esta coleccion, incluyendo sugerencias para reducir esta carga, al U.S.
Department of Labor, Employment and Training Administration, Office of Workforce Investment, Room C-4510, 200 Constitution Avenue, NW, Washington, DC 20210,




28. Use this section to provide additional supporting information (including section Box number). Include attachments, i necessary. / Utilice esta seccion para proporcionar
informacion adicional de apoyo; incluya el numero de la seccién e incluya archivos adjuntos, si es necesario.

Norkers will perform any combination of tasks involving fruit trees (Apples, Peaches, Cherries). Will prune trees, remove suckers, and thin fruit to improve
juality. Will engage in weeding and other activities to keep orchards clean. Will be required to work in inclement weather and in a range of field temperatures.
Nill hand harvest for fresh market and/or processing. Other-Feuit-piekingrifreguiced,-is-shown on.Attachment#t. Productivity of apples must be at least 3 - 20
sushel bins per day for fresh market and 4 — 20 Bu. bushel bins per day for processing apples. Workers must be physically able to pick fruit, most of which is
ione from ladders with lower branches picked from the ground. Picked fruit is placed in metal-framed, canvas-covered picking bucket with canvas straps that
lip over the head and rest on the shoulders. The bucket, when filled, weighs up to 40 pounds and is emptied into bulk bins with capacity equal to twenty (20) 1
% 1/8 bushels. Workers are required to handle ladders up to 24 feet long and weighing about two pounds per foot (48lbs). Workers may be instructed to
:electively pick mature fruit according to size, color, and other USDA grade standard. All applicants must have 3-month experience in the jobs described in this
ob order.

‘mployer will furnish to workers, without cost all tools and equipment required to perform the duties assigned. Workers should report for work with their own
witable work clothing. Field temperatures may range from 30 degrees to 85 degrees with possible wet morning conditions. All applicants will be required to
1ave three months experience in ali duties listed

.0s trabajadores realizard cualquier combinacién de tareas que implican los drboles frutales {(manzanas, melocotones, cerezas). Podar los rboles, eliminar
‘hupones y frutas finas para mejorar la calidad. Participardn en escardar y otras actividades para mantener limpio huertas. Se requerird para trabajar en las
nclemenc:as del tlempo y en un rango de temperaturas de campo Entregara cosecha para mercado fresco o procesado. Otras-fratas-da-cosecha,sies

: entes de bulto con la capacidad igual a veinte (20) 1 * 1/8 bushels. Se requiere que
rabajadores manejen escalas de hasta 24 pies de Iargo y aproxlmadamente dos libras pesadoras por pie (48 libras). Los trabajadores pueden ser instruidos de
sicotear selectivamente la fruta madura segtin tamailo, color, y otros USDA clasifican el estadndar. Todos los candidatos deben tener la experiencia de 3 meses
:n los empleos descritos en esta orden de produccién. El patrén amueblara a trabajadores, gratis todos los instrumentos y equipo requerido realizar los deberes
idjudicados. Los trabajadores deberian hacer un informe para el trabajo con su propia ropa de trabajo conveniente. Las temperaturas de campaiia pueden
axtenderse de 30 grados a 85 grados con condiciones de mafiana mojadas posibles. Se requerird que todos los candidatos tengan experiencia de tres meses en
'odos los deberes puestos en una lista.




20CFR 653.501
Assurances

INTRASTATEAND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior-to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eliglble workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown

- on the job order will relieve the employer from paying the wages already earned, or specified in ’
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and otheremployment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employer's Name Daniel W. Sievert Date: 04/21/2015

K ; )
YAV K/ .
Employer’s Signature //L['MC'/L// /14/ X U,LUM)L

Besides the material terms and conditions of the employment, the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.

-8-
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Attachment
Terms and Conditions/Clarifications and Assurances/ Additional
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A: CLARIFICATION OF TEMS ON FORM ETA 790

lem 2:

1
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tem 3:

oo ®

Work-Site Locations
Barnum 2952 Youngstown-Wilson Road-Wilson, NY-Corner of Hulbert and Youngstown Wilson Rd

Benson-1890 Transit Road Burt, NY-Corner of Jockey and Transit Road

Evans- 2869 Randall Road- Wilson, NY- South of Youngstown Wilson Road on Randall Road
Goodrich-4929 E Lake Road Burt, NY- Corner of Beebe and Lake Road

Greenlane-7184 E Lake Road Appleton, South side of 18 between Hess and Hosmer Road
Jockey 6315 Jockey Road Burt, NY- Corner of Jockey and Transit

Ontario-6202 E Lake Road Burt, NY-Corner of Transit and Lake Road

Rose-2052 North Beebe Road Burt, NY- South of 18 on Beebe Road

Sawmill- 4929 Lake Road Burt, NY- North side of 18 Between Beebe and Maple Road

. Shop-5530 Wilson Burt Road Burt, NY- Southside of Wilson Burt Road Between McCoy and Comer

Singer-4747 Wilson Burt Road Burt, NY- Between Beebe and Maple

. West Creek- 2316 Wet Creek Road Burt, NY- Corner of West Creek and Wilson Burt Road

. Wilson-5520 Lake Road- Between Comer and West Creek

. Church-5838 Wilson Burt Road Burt, NY-Northside or Wilson Burt and Corner of West Creek
. Henderson-5639 Wilson Burt Road Burt, NY-Southside of Wilson Burt across from McCoy

. Sayer-5301 W Lake Road Burt, NY- Between Old Comer and Beebe

. Lower Phillips-1635 West Creek Road Burt, NY- Between 18 and Wilson Burt Road

Housing

Housing and utilities are provided at no cost to H-2A workers and those workers in corresponding employment who are
unable to returnto their place of residence the same day.

Housing beds, bedding, and mattresses will be furnished at no cost to the workers.
Housing will be clean and meet the applicable Federal and State housing standards.
Workers will be responsible for mairtainng housing and surrounding areas ina neat, clean manner.

tem W: Board Arrangements

Employer Will will not X provide three meals per day and will deduct $ NA per day.

Employer will X will not furnish free dishes, cooking ulensis and convenient kichen and cooking facilities.

Employer will X will not provide transportation to assure workers access to stores where they can purchase groceries and/or
other ncidentals, and/or medical necessities.

tem B: Job Specffications

o pow

Workers must be able to demonstrate that they are physically able to perform the work as described.
The employerwill provide 3 days of training and/or allow 3 days ofwork forworker to reach production standards fapplicable.
Production Standards (ifapplicable): After completion oftrainingorbreak-inperiod, employerwill expect worker to: Pick SBEN0
bins fresh market apples and/or &S bins progessing apples per day. 3-20 Lugiel
Employer may terminate worker With‘-&l‘-n?e'f)’l rl\'a‘fiﬁccﬁafﬁ)‘n to the NPC and OHS, if the worker:

1



1) Refuses, without cause, to perform waork for which the worker was recruited and hired;
2) Commils serious acts of misconduct;



Page 2 of 4

3) Fails, after completing any training or break-in period, to reach production standards (if applicable); or
4) AbandonsJob("JobAbandonment") ~isabsentforfive consecutivepreviously scheduleddays withoutpriornotification
toemployer.

tem 17: Wage Rates, Special Pay hformation and Deductions

The employer will offer, advertise inits recruitment, and pay awage that isthe highest of the AEWR, the prevailing hourlywage or
piecerate, the agreed uponcellective bargainingwage, orthe Federalor State minimumwage, exceptwhere aspecialprocedure s
approved for an occupation or specific class of agricuitural employment. Employer assures that fachange inthe AEWR requiresan
increase such increase will be paid as of the effective date ofthe increase. Also fthe AEWR is decreased thiswill becomethewage
effective onthedate ofthedecrease.

a. |If piece rate earnings for total hours of work at a piece rate during a pay period do not result in average hourly
earnings equal to the guaranteed minimum hourly rate, the worker will receive make- up pay to the guaranteed minimum
wage rate.

b. | New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as Secial Security, ncome tax, and garishment of wages; and
2. Those that benefit workers and are authorized in writing, such as life nsurance, or a savings account.

Any other deductions are lllegal.

C. Theemployerguaranteestoofferemploymentforaminimumof3/4(“three-fourths guarantee") ofthe hoursinthe workdays
duringthe pericd ofthe contract, and all extensionsthereof. Thisguarantee beginswiththefirstworkday afterthe worker's
arrival atthe place ofemployment and ends onthe date specified onthejob order or extensions thereof. Ihfire, weather, or
Act of Godterminations (as determinedbythe Certifying Officer) the %guarantee pericdends onthe date oftermination. The
employer mustmakeeffortstotransfertheworkerto othercomparableemployment acceptabletothe worker, consistentwith
existing mmigrationlaw, as applicable. Fsuch atransfer is notaffected, the employer must(1)returntheworker, atthe
employer's expense, tothe placefrom whichtheworker (disregardinginterveningemployment) cametowork forthe
employer, ortransporttheworkertothe worker's nextcertified H-2Aemployer, whichevertheworker prefers; (2) reimbursethe
workerthefull amount ofany deductions madefromtheworker's pay bythe employerfortransportationand subsistence
expenses tothe place of employment; and (3) pay the worker for any costs incurred by theworker fortransportation anddaily
subsistence tothatemployer's place ofemployment. Daily subsistence mustbecomputed as setforthinparagraph (h) of
655.122. The amount ofthe transportation payment must notbe ess (and is not requiredto be more) than the most
economical andreasonablecommon carriertransportationchargesforthedistances nvolvedprovidethe guarantees in tem
9 (a) below.

d. Workers will not be required to work more than the number of hours specified inthe job order for a workday or on their
Sabbath or federal holidays to meet this guarantee. The worker's average hourly earnings will be used under this guarantee
where wages are pail on a piece rate basis. Workers who are terminated for cause or who voluntanly abandon theirjob are

not entitled to this guarantee if employer provides timely notification to the NPC and OHS.

€. On or before each payday the employer will provide to each worker in one or more written statements the following
information: (1) the worker's total earnings for the pay period; (2) the worker's hourly rate and/or piece rate of pay; (3) the
hours of employment offered to the worker {showing offers in accordance with the 3/4 guarantee as determined in
paragraph (i) of the regulations at 20 CFR sec. 655.122(k), separate from any hours offered over and above the
guarantee); (4) the hours actually worked by the worker: (5) an temization of all deductions made from the worker's wages;
{6)  piece rates are used, the units produced daily; (7) beginning and ending dates of the pay period; and (8) the employer's
name,address,andFEIN.
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f.  Workers with school age children who have migratedwith such children and who depart intimeto return home for the
beginning of the school year shall be paid, inadditionto the basicwages, any bonusorotherincentive payments orother
expenses towhichthey wouldbeentitied hadthey stayed the entirejob order period.

9. The employer will provide workers referred through the interstate clearance system 48 hours of work for the week beginning
with the anticipated date of need, unless employer has amended the date of need by notifying the SWA no later than 10
business days before the date of need. F the employer fails to notify the NYS Department of Labor, then the employer
shall pay an eligible worker referred through the clearance system $540.48 {number of hours of work x AEWR/prevailing
wage/minimum wage) for the first week starting with the originally anticipated date of need. Fworker referred fails to notify

the NYS Department of Labor of continueg-igterest i the job at kast 5 days before date of need, worker will be

disqualified from this assurance. Employe Bl wil not & require worker to perform aternative work f the guarantee
cited inthis section i invoked.
Alteative work: Trim fruit trees, hand thin, weeding, hoeing, succoring and summer thinning. May also repair boxes.

h. Employer will maintain adequate payroll records. Workers will be paid weekly on Friday for work through the previous

Sunday.

tem 19: Transportation
#l\. SV
Employer agrees to reimburse hbound transportation and subsistence expenses ($4458 per day minimum to a maximum of $46.00 EM
per day) to each worker, or any person, government agency, or private organization which, on behalf of the worker, has paid or "“"l‘
advanced such transportation and subsistence expenses, from the place from which the worker has come to work for the employer,
whether inthe U.S. or abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from itial date of need or from the day after actual arrival of worker f bter than the stated date to report.

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who completes the employment
period, or who & terminated for medical reasons, or as the result of fire, weather, or an Act of God (as determined by the

Certifying Officer), from place of employment to place of recruitment, except if the worker prefers notto retum to his place of
recruitment and has subsequent employment with an employer -see tem 17 (c) above. Employer will not be responsible for
providing return cost of transportation and subsistence from place of employment to place of recrutment f the worker voluntarity
abandons thejob or i terminated for cause and employer provides timely notification to the NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and reasonable similar common carrier
transportation charges for the distance involved. All transportation provided by the employer will be by common carrier or
other transportation facilities which conform to the applicable regulations of the hterstate Commerce Commission or the United
States Department of Labor. The amount of daily subsistence will be in accordance with current rates publshed nthe
Federal Register (for workers with and without receipts).

C. [Frequested by the worker, employer will assist n making transportation arrangements.

d. Employer will provide transportation, at no cost to the worker, from the employer provided housing to the actual work site
and return at the end of the day.

tem 22: Workers. Compensation

The employer assures that Policy # Z 1182-670-8 ssued by The State hsurance Fund provides the required nsurance for
njuries arising out of and inthe course of employment.
Employer's proof of insurance coverage will be provided to the Chicago Processing Center before certification & granted.
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tem 23: Tools and Equipment

The employer will furnishwithout cost alltools, supplies, orequipment required inthe performance of work.

S W N e

~J

OTHER CLARIFICATIONS AND ASSURANCES

. The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.
. The employerwill expeditiously notify the State agency by telephone immediately uponlearningthatacrop is

maturing earlier or later, orthat weather conditions, over-recruitment, or otherfactors have changed the terms
and condtions of employment.

Outreach workers shall have reasonable access to the worker Inthe conduct of outreach activities pursuant to
20 CFR 653.501(xvi).

. Where appropriate, the employer is certified inthe use and application of pesticides per Federal Environmental

Protection Agency and State Department of Environmental Conservation requirements. The employer assures
that workers hired under this order who will be handling pesticides will be provided appropriate training.

The employer will provide to an H-2A worker no later than the time at which the worker applies for the visa, or
to a worker in corresponding employment no later than on the day work commences, a copy of the work
contract between the employer and the workers ina language understood by the worker.

The employer assures that if acting as afarm labor contractor (FLC) orfarm labor contractor employee

(FLCE) onthe order, he/she has a valid federal FLC certificate or FLCE dentification card.

. The applicant assures that he/she complies with NYS registration requirements. Farm labor contractors

anticipatingemployment contractingwith growers or processors inNew York State, growers or processors in
New York State who use the services of afarm labor contractor, and growers or processors in New York State
who, without usingthe services of afarm labor contractor, are responsible for bringing into the state five or
more out-of-state migrant farm or food processing workers, not hcluding H-2A workers, are requiredto
register with the New York State Department of Labor and pay aregistrationfee inaddition to any otherfees
that may be applicable. This statement applies only to H-2A employers who also employ five ormore out-of-
state migrantworkers.

Employer Signature [ l'f’l’. / /V )QZLLL’\UL«{ 4/21/2015
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