U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134
Explration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type In each field block - To include additional information, go to block # 28 ~ Please follow Step-By-Step Instructions)
(Favor de usar letra de molde en la solicitud - Para incluir informacion adicional vea el punto # 28 ~ Favor de seguir las instrucclones paso-a-paso)

1. Employer's and/or Agent's Name and Address (Number, Street, Cily, Stale
and Zip Code / Nombre y Direccion del Empleador/Palrén ylo Agente
(Numero, Calle, Ciudad, Estado y Cddigo Poslal ):

STUART FARM LLC AGENT VALLEY GROWERS CO-OP

62 GRANITE SPRINGS ROAD 59 MAIN STREER

GRANITE SPRINGS, NY 10527 MILTON, NY 12547

845-795-2128

a) Federal Employer Identification Number (FEIN) / Numero lederal de
Identificacién del Empleador.

27-5237631
b) Telephone Number / Numero de Teléfono:

914-245-2784
¢) Fax Number / Namero de Fax:

d) E-mail Address / Direccion de Correo Electronico:
VALLEYGROWERSCO@GMAIL.COM

2. Address and Directions to Work Site / Domicilio y Direcciones al lugar de
trabajo:

62 GRANITE SPRINGS ROAD, GRANITE SPRINGS, NY 10527
MAIN STREET TO MAHOPAC AVENUE TO GRANITE SPRINGS ROAD

WORKSITE OWNED & OPERATED BY EMPLOYER

Nos. 4 through 8 for STATE USE ONLY
Nameros 4 a 8 para USO ESTATAL
4. SOC (O*NET/OES) Occupational 5.Job Order No. / Num. de Orden de
Code / Cddigo Industrial: Empleo:
45-2091
NY L2 2 ek
a. SOC (ONET/OES) Occupational
Title / Titulo Ocupacicnal
Agricultureal Equipment
Operator

6. Address of Order Holding Office (include Telephone number) / Direccién de

la Oficina donde se radico la oferta (incluya el nimero de teléfono)
(877) 466-9757

a. Name of Lacal Office Representative (include direct dial telephone
number) / Nombre del Representante de la Oficina Local (Incluya el
namero de teléfono de su linea directa).

(877) 466-9757

7. Clearance Order Issue Dale / Fecha de Emision de la Orden de Emplea;

slrrls
8. Job Order Expiralion Date / Fecha de Vencimienlo o Expiracion de la Orden
de Empleo:
alies

9. Anticipated Period of Employment / Periodo anticipado o previsto de Empleq:

From / Desde: 08/01/2015 To / Hasta: 11/05/2015

10. Number of Workers Requested | Numero de Trabajadores Solicitados:
3 (THREE)

3. Address and Directions lo Housing / Domicilio y Direcciones al lugar de
vivienda:

62 GRANITE SPRINGS ROAD, GRANITE SPRINGS, NY 10527

MAIN STREET TO MAHOPAC AVENUE TO GRANITE SPRINGS ROAD

a) Description of Housing / Descripcion de la vivienda:

1 BLOCK BUILDING/BARRACKS STYLE WITH ALL FACILITIES

CAPACITY: 4

11. Anticipated Hours of Wark per Week / Horas Anlicipadas/Previstas de
Trabajo por Semana. Total: 40

Sunday I Domingo______
Monday / Lunes __ 7
Tuesday / Martes _7_____
Wednesday / Miércoles_7

Thursday lJueves__ T
Friday ! Viemes__T
Saturday / Sabado

5

12. Anticipated range of hours for differenl seasonal aclivities: / Rango previslo de
horas par alas diferentes actividades de la temporada:
HOURS WORKED EACH DAY WILL DEPEND ON CONDITION OF CROPS,
WEATHER, ETC.

13. Collect Calls Accepted from: / Aceptan Llamadas por Cobrar de:

Employer / Empleador: Yes/Sid Nom




14. Describe how the employer intends to provida either 3 meals a day to each worker of furnish free and convenient cooking and kitchen facilities for workers to prepare
meals / Describa como el empleador tiene la intencitn de ofrecer, ya sea 3 comidas al dia a cada trabajador, o proporcicnar gratuitamente instalaciones para cocinar.

EMPLOYER PROVIDES FREE AND CONVENIENT COOKING AND KITCHEN FACILITIES SO THAT WORKERS CAN PREPARE THEIR OWN MEALS. WORKERS
BUY THEIR OWN FOOD AND EMPLOYER TAKES WORKERS SHOPPING ONCE A WEEK.




15. Refemal Instructions and Hiring Information / Instruccicnes sobre cdmo Referir Candidates/Soficitantes - (Expiain how applicants are to be hired of referred, and the
Employer's/Agent's available hour 10 interview workers / Explique como los candidatos seran contratados o referidos, y las horas dispanibles del empleador/agente para
entrevistar a los trabajadores). See instructions for more details / Vea las instrucciones para mas detslies.

CONTACT EMPLOYER MR. STUART DIRECTLY AT 914-245-2784 BETWEEN THE HOURS OF 1 PM AND 5 PM OR GO TO THE NEAREST ONE STOP
CENTER.

16. Job description and requirements / Descripcion y requisitos del trabajo:

Under direction of supervisor, worker will perform any combination of tasks involved in the operation of tractors and farm
equipment for the purpose of tilling soil, mowing grass, cutting brush, planting young trees and plants, spraying fruit trees and
piants. Pick fruit & vegetables during harvest such as apples, peaches, tomatoes, zucchini and greens. Use tractors and trucks
on farm property to move equipment and supplies such as irrigation pipes and pumps, smudging equipment, fertilizer, ladders,
bins and other supplies for harvest workers. Move empty bins around orchard for use by pickers, transport full bins of fruit from
orchard to packing shed or storage facility. Operate engines and pumps for irrigation and move, set up, and start fans or smudge
pots for frost protection. Must be physically able to lift up to 75Ibs on a consistent basis throughout the day Due to health and
safety concerns on a farm, worker must understand basic instructions in English. Workers referred as a result of this order must
have a minimum of 6 months of verifiable experience in performing the tasks described in this order.

1. Is previous work experience preferred? / Se prefiere previa experiencia? Yes/Si® No Q | yes, number of months preferred: / Si es asi, numero de
meses de experiencia: 6 MONTHS
2. Check all requirements that apply:

O Cenification/License Requirements / Certificacién/Licencia Requisitos O Criminal Background Check / Verificacion de antecedentes penales

Q Driver Reguirements / Requisitos del conductor Q Drug Screen / Deteccién de Drogas

Q Employer Will Train / Empleador entrenara o adiestrara Q Extensive Pushing and Pulling / Empujar y Jalar Exiensamente

O Extensive Sitting / Estar sentado largos ratos @ Extensive Walking / Caminar por largos ratos

8 Exposure 1o Exireme Temp. / Expuesto a Temperaturas Extremas B Frequent Stooping / Inclindndose o agachandose con frecuencia

@ Lifting requirement / Levantar o Cargar _781bs.flibras Q OT/Hcliday is not mandatory / Horas Extras (scbre tiempo) / Dias Feriados no
& Repetitive Movements / Movimientos repelitivos obligatorio




17. Wagqe Rates, Special Pay Information and Deductions / Tarifa de Pago. Informacion Sobre Pagos Especiales y Deducciones (Rebajas)

Crop Activities Hourly Wage Piece Rate / Special Pay Deductions® Yes/Si No
Unit(s) {bonus, etc.)
Cultivos Salario por Hora Pagos Especiales Deducciones
Pago por Pieza / (Bono, etc.)
Unidad(es)
Farmworkers, $11.26 SNIA N/A Social Security / []
Laborers, Crops Sequro Social
Apples $11.26 SN/A N/A Federal Tax / = Q
Harvest/Fresh Impueslos
Federales
Peaches $11.26 SNIA NIA Slate Tax o a
/impuestos
Eslatales
Tomatoes, Zucchini $11.26 SNIA N/A Meals / Comidas Q []
Greens
Other (specify) / a |
Otro (especifica)

Pay Pericd !
Periodo de Pago

I J!

i Bi-weekly/
Quincenal

a
~ Monthly/Mensual
a
Other/Otro

@]

18. More Details About the Pay / Mas Detalles Sobre el Pago:

NONE

19. Transportation Arrangements / Arreglos de Transportacion

Employer agrees to reimburse inbound Iransportation and subsistence expenses ($11.86 per day minimum to a maximum of $46.00 per day) to each worker, or
any person, government agency or privale organization which on behalf of the worker has paid or advances such transportation and subsistence expenses,
from the place from which the worker has come to work for the employer, whether in the US or abroad to the place of employment, after the worker has
completed 50% of the stipulated period of employment, from initial date of need or from the day after actual arrival of worker if later than the stated date to

report,




20. Is it the prevailing practice to use Farm Labor Contractors (FLC) to recruit, supervise, transport, house, and/or pay workers for this (these) crop activity
(ies)? 1 .Es la practica habitual usar Contratistas de Trabajo Agricola para reclutar, supervisar, transporiar, dar vivienda, y/o pagarle a los trabajadores
para este(os) tipo(s) de cosecha(s)? Yes / Si Q Nom

If you have checked yes, whal is the FLC wage for each activity? / Si contesto *Si,* cuél es el salario que le paga al Contralista de Trabajo Agricola por
cada activigad?

21.  Are workers covered for Unemployment Insurance? / ;Se le praporcionan Seguro de Desempleo a los trabajadores? Yes/Si MNo O

22.  Are workers covered by workers' compensation? / 4 Se le provee seguro de compensaciéniindemnizacion al trabajador:  Yes/Si liNo ]

23. Are tools, supplies, and equipment provided at no charge to the workers? / ; Se les proveen herramientas y equipos sin costo alguno a los trabajadores?

Yes/Si ®No O

24 List any arrangements which have been made with establishment owners or agents for the payment of a commission or other benefits for sales made to
workers. (If there are no such arrangsments, enter “None®.) / Enumere fedos los acuerdos o convenios hechos con los propietarios del establecimiento o
sus agentes para el pago de una comisién u olros beneficios por ventas hachas a los trabajadores. (Si no hay ningin acuerdo o convenio, indique
*Ninguno®.)

NONE

25. List any strike, work stoppage, slowdown, or interruption of peration by the employees at the place where the workers will be employed. (If there are no such incidents,
enter "None".) / Enumere toda huelga, paro o inteupcién de operaciones de trabajo por parte de los empleados en el lugar de empleo. (Si no hay incidentes de este
tipo, indique *Ninguro®.)

NONE
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28. Use this section to provide additional supporting information (including section Box number). Include atlachments, if necessary. / Ulilice esla seccion para proporcionar
informacién adicional de apoyo; incluya el numero de la seccidn eincluya archivos adjuntos, si es necesario.
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20 CFR 653,503
Assurances
INTRASTATE AND INTERSTATE CLEARANCE ORDER
The employef agrees to provida to workers re‘erred through the clearance system the n n;g‘cr of
the

hours of work par waak cited in Item 10 of the clearance order for the week beginning
anticipated date of nead, uniess the employer has amended tha date of need at least 10|working
days prior tol the origina) data of need by 50 notitying the Order-Holding Office (OHO)! If the
employer fallg to notify the OHO at least 10 working days prior to the original dete of
employer shill pay eligible workers referred through the intrastate/interstate clearan
the specified:hourly rate or pay, or in the absunce of a specified hourly rate ¢r pay, the higher of
the Federal gr State minimum wage rate for the first week starting with the original angicipated
date of n«d‘ The amployer may require workars to perform alternative work if the guafantee is
invoked and If such alternative work is stated on the job order,

“he employar agrees that no axtension of employmaent beyond the pariod of employme
on the job apder will relleve the employer frem paying the wages already earned, or $
the job ordier as a term of employment, providing transportation or paying tra
expenses to khe worker's home.

The employpr assures thst all working corditionas comply with applicabla Federal aLd State
minimum wége, ¢hild labor, soclal secunty, hsaith and safety, farm labor contrastor ragistration
and other employment-related laws. mf

The employ¢r agrees to expeditiously notify tha OHO or State agency by telephona immaediately
upon lesmnihg that s crop Is maturing earliar or later, or that waather conditigns, over
recruitment,, or other factors have changed the terms and conditions of employment. :

Th;‘;mpltmr, If acting as @ farm labor contractor, has a vaild farm labor contractor rebistration
certificate. -

The employér assures the availability of no cost or public housing which meats applicable Federal
and State stendards and which Is sufficient to house the specified number of workers fequested
through the clearance system.

The employér 8lso assures that outreach workers shall have reasonable access.to the workars in
the conductiof outreach activities pursuant to 20 CFR 653.107.

Employar’s Neme  ROBERY STUART Date: 05/18/2015

Employers Signature Ype A Ldba f

———
—— e — e

the job arder is to be placed ss part of the Agricultural Recrultment System. This sssurance stitement must be

Besides the matﬁ}t«mn and conditions of the empgloyment, the amployer muet sgree to sssursncas if
signed by the employer, and it must accompany tha ETA Porm 780.
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New York State Department of Labor
Form ETA 790 Attachment
Terms and Conditions/Clarifications and Assurances/
Additional Information

A: CLARIFICATION OF ITEMS ON FORM ETA 790 STUART FARM

Item 3: Housing

a. Housing and utilities are provided at no cost to H-2A workers and those workers in corresponding
employment who are unable to return to their place of residence the same day.

b. Housing beds, bedding, and mattresses will be furnished at no cost to the workers.

¢. Housing will be clean and meet the applicable Federal, State & Local housing standards.

d. Workers will be responsible for maintaining housing and surrounding areas in a neat, clean manner.

item 14: Board Arrangements
Employer will L] will notlX] provide three meals per day and will deduct $ N/A per day.

Employer willlX] will not[[] furnish free dishes, cooking utensils and convenient kitchen and cooking
facilities.

Employer will}J will not["] provide transportation to assure workers access to stores where they can
purchase groceries and/or other incidentals, and/or medical necessities.

Item 16: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as described.
b. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:
1) Refuses, without cause, to perform work for which the worker was recruited and hired;
2) Commits serious acts of misconduct;
3) Abandons Job (“Job Abandonment”) - is absent for five consecutive previously scheduled days
without prior notification to employer.

Item 17: Wage Rates. Special Pay Information and Deductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the AEWR, the
prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or the Federal or State
minimum wage, except where a special procedure is approved for an occupation or specific class of
agricultural employment. Employer assures that if a change in the AEWR requires an increase such
increase will be paid as of the effective date of the increase. Also if the AEWR is decreased this will
become the wage effective on the date of the decrease.

a. If piece rate earnings for total hours of work at a piece rate during a pay period do not result in
average hourly eamnings equal to the guaranteed minimum hourly rate, the worker will receive make-
up pay to the guaranteed minimum wage rate.

b. In New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as Social Security, income tax, and gamishment of wages; and
2. Those that benefit workers and are authorized in writing, such as life insurance, or a savings
account.

Any other deductions are illegal.
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C.

The employer guarantees to offer employment for a minimum of % (“three-fourths guarantee”) of the
hours in the workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker’s arrival at the place of employment and ends on the
date specified on the job order or extensions thereof. In fire, weather, or Act of God terminations (as
determined by the Certifying Officer) the % guarantee period ends on the date of termination. The
employer must make efforts to transfer the worker to other comparable employment acceptable to the
worker, consistent with existing immigration law, as applicable. [f such a transfer is not affected, the
employer must (1) return the worker, at the employer's expense, to the place from which the worker
(disregarding intervening employment) came to work for the employer, or transport the worker to the
worker's next certified H-2A employer, whichever the worker prefers; (2) reimburse the worker the full
amount of any deductions made from the worker's pay by the employer for transportation and
subsistence expenses to the place of employment; and (3) pay the worker for any costs incurred by
the worker for transportation and daily subsistence to that employer’s place of employment. Daily
subsistence must be computed as set forth in paragraph (h) of 855.122. The amount of the
transportation payment must not be less (and is not required to be more) than the most economical
and reasonable common carrier transportation charges for the distances involved provide the
guarantees in ltem 19 (a) below.

Workers will not be required to work more than the number of hours specified in the job order for a
workday or on their Sabbath or federal holidays to meet this guarantee. The worker’s average hourly
eamings will be used under this guarantee where wages are paid on a piece rate basis. Workers who
are terminated for cause or who voluntarily abandon their job are not entitled to this guarantee if
employer provides timely notification to the NPC and DHS.

On or before each payday the employer will provide to each worker in one or more written statements
the following information: (1) the worker’s total earnings for the pay period; (2) the worker’s hourly rate
and/or piece rate of pay; (3) the hours of employment offered to the worker (showing offers in
accordance with the % guarantee as determined in paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guarantee); (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker's wages; (6) if piece
rates are used, the units produced daily; (7) beginning and ending dates of the pay period; and (8) the
employer's name, address, and FEIN.

Workers with school age children who have migrated with such children and who depart in time to
return home for the beginning of the school year shall be paid, in addition to the basic wages, any
bonus or other incentive payments or other expenses to which they would be entitled had they stayed
the entire job order period.

The employer will provide workers referred through the interstate clearance system 40 hours of work
for the week beginning with the anticipated date of need, unless employer has amended the date of
need by notifying the SWA no later than 10 business days before the date of need. If the employer
fails to notify the NYS Department of Labor, then the employer shall pay an eligible worker referred
through the clearance system $450.40 (number of hours of work x AEWR/prevailing wage/minimum
wage) for the first week starting with the originally anticipated date of need. If worker referred fails to
notify the NYS Department of Labor of continued interest in the job at least 5 days before date of
need, worker will be disqualified from this assurance. Employer will[] will notfX) require worker to
perform alternative work if the guarantee cited in this section is invoked.

Alternative work: N/A

Employer will maintain adequate payroll records. Workers will be paid weekly on Saturday for work
through the previous Friday.
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item19: T ortation

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.86 per day minimum
to a maximum of $46.00 per day) to each worker, or any person, government agency, or private
organization which, on behalf of the worker, has paid or advanced such transportation and subsistence
expenses, from the place from which the worker has come to work for the employer, whether in the U.S. or
abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual arrival of worker if later than the stated
date to report.

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who
completes the employment period, or who is terminated for medical reasons, or as the result of fire,
weather, or an Act of God (as determined by the Certifying Officer), from place of employment to place
of recruitment, except if the worker prefers not to return to his place of recruitment and has subsequent
employment with an employer — see Item 17 (c) above. Employer will not be responsible for providing
return cost of transportation and subsistence from place of employment to place of recruitment if the
worker voluntarily abandons the job or is terminated for cause and employer provides timely notification
to the NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and reasonable similar
common carrier transportation charges for the distance involved. All transportation provided by the
employer will be by common carrier or other transportation facilities which conform to the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor. The
amount of daily subsistence will be in accordance with current rates published in the Federal Register
(for workers with and without receipts).

c. [f requested by the worker, employer will assist in making transportation arrangements.

d. Employer will provide transportation, at no cost to the worker, from the employer provided housing to
the actual work site and return at the end of the day.

Item 22: Workers’ Compensation

The employer assures that Policy # Z 265-068 8 issued by The State Insurance Fund provides the required
insurance for injuries arising out of and in the course of employment.

Employer's proof of insurance coverage will be provided to the Chicago Processing Center before
certification is granted.

Item 23: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance of work.
B: OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.

2. The employer will expeditiously notify the State agency by telephone immediately upon learning that a crop
is maturing earlier or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment.

3. Outreach workers shall have reasonable access to the worker in the conduct of outreach activities pursuant
to 20 CFR 653.501(xvi).

4. Where appropriate, the employer is certified in the use and application of pesticides per Federal
Environmental Protection Agency and State Department of Environmental Conservation requirements. The
employer assures that workers hired under this order who will be handling pesticides will be provided
appropriate training.
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or to a workerjia corresponding amployment no Ister than on the day work commences, a copy of the work
M the amployer and the workers in 8 language undersiood by the worksr.

6. The employer thet it acting as a farm labor contractor (FLC) or farm labor contractor employee
(FLCE) on theidrder, he/she has a vaild Fa8 W8Meale or FLCE identification card.

7. The applicart pasures that ha/she complies with NYS registration requirements. Farm labor odntractors
anticipating e nt contracting with growers or procassors in New York Stats, growsrs of processors
in New York S1éhe who use the esrvices of a farm lsbor contractor, andgtmnormmnlnuewYork
State who, Wi using the services of @ fam labor contractor, are responsible for bringing info the state
five or more f-stete migrant famm or food prooessing workers, not including M-2A workers.(sre

with the New York State Departmant of Labor. This statement applies only
employers why siso empioy five or more oul-of-stats migrant workers.

Employer Signa b Naded 2 uiaA.




