U.S. Department Labor

#1/06/2016  11:20 5856824368
) Employment and Training Administration

PAGE ©82/14

OMB Control No. 1203-0134
Explration Date: October 31, 2015

LYNN ETTE

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type In each field block ~ To Include additional Informatlon, go to block # 28 ~ Plsase follow Stop-By-Stap Instructions)
(Favor de usar lefra de molde en la solicitud ~ Para Inclulr Informaclén adlclonal vea el punto # 28 —~ Favor de sagulr las Instruccionas paso-a-paso)

1. Employer's and/or Agent's Name and Address (Number, Streat, City, State
and Zip Code / Nombre y Direccién del Empleador/Patrén y/o Agente
(Ndmero, Calle, Cludad, Estado y Codigo Postal ):

Lynn-Etta & Sons, Inc.

1512 Kent Road

Kent NY 14477

a) Federal Employer Identification Number (FEIN) / Numero federal de
Identlficacién dal Empleador:
PR 16-1265038

b) Telephone Number / Nomero de Teléfono:
585-682-4435

¢) Fax Number / NGmero de Fax:
585-682-4968

d) E-mall Address / Direccln de Correo Elsctrénico:
Ibgregori@yahoo.com

Nos. 4 thrdugh 8 for STATE USE ONLY

Numeros 4 a 8 para USO ESTATAL

4. 50C (O*NET/QES) Occupatlonal 5.Job Order No. / Num, de Orden de
Code / Cédigo Industrial: Empleo:

4sc2.09207.
NY ([ST00L

a. SOC (ONET/OES) Oceupational

— Title / Titulo Ocupaclopal

Hrmweviths, Lot ers
oy

2, Address and Directlons to Work Site / Domicllio y Direcclones al lugar de
trabajo:

1. 1512 kent road Kent NY 14477
Take Rt 18 to Kent Rd 2/10 Mile North on left.

2. 2231 Youngstown -Wilson Rd Ransomvill NY
14131

Take Rt 18 to Ransomville Rd, Turn leftm 2 Mile tum
right, 12 Mile Packing house is on the Right.

Work side Owned and Operated by Employer.

6. Address of Order HoldIng Office (Include Telephone number) / Direcclén de
la Oficina donde se radico la oferta (incluya el nimero de teléfono);

17-466-91757

a. Name of Local Office Representative (Include direct dial telephone
number) / Nombre del Representante de [a Oflcina Local (Incluya el
namero de teléfono de su llnea directa).

377~ 4L -47S7

7. Clearance Order Issue Dats / Fecha de Emlslén de la Orden da Emplea:

[ §] 201y

8. Job Order Explration Date / Fecha de Vencimiento o Explraci6n de la Orden

do Empleo: ?ll{}O{{p

9. Anticipated Parlod of Employment / Perfodo anticipado o previsto de Empleo:

From / Desde: 03/06/2016 To / Hasta: 12/30/2015
10, Numbar of Workers Requested / Numero de Trabajadoras Sallcitados:
16

3. Address and Directions to Houslng / Domicllio y Direcclonaes al lugar de
vivienda:

954 Archbald rd Waterport NY 14571,
Rt 18 to Archbald Rd , Make right hand turn 2 miles
on left is housing .

8) Deacription of HousIng / Descripclén de la vivienda:

Archbald Camp ( 16 Occupancies) , Wood
Contructiion building.

n
Hi

i@ﬁ@ﬂ%ﬁ@ﬁj

11. Anticipated Hours of Work per Week / Horas Anticlpadas/Previstas de
Trabajo por Semana. Total:

40
Sunday / Domingo, Thursday /Jueves 7
Monday / Lunes _7_ Friday /Viemes_ [
Tuesday / Martes 1 Saturday / Sébado _5___

Wadnesday / Mlércoles, 7

12. Anticipatad range of hours for different seasonal activities: / Rango previsto de
haras par alag difarantes actividades de la temporada;

Hours worked each day will depend on conditlon of crops, weather

13. Colloct Calls Accoptsd from: / Aceptan Liamadas por Cobrar de:

Employer / Empleador: Yos/8i0 No@
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14, Daaeriba now The employar intands 1o provide efthar 3 meals & day to 6ach workar of fumish fred ana Conventent CookIng and KIChan TACHTES for WOTKArs 10 prapare
meals / Describa cémo el empisador tiene la Intenclén de ofrecer, ya sea 8 comldas af dla a cada tmbajador, o proporcionar gratultamente Instaleciones para cocinar.

Housing will be clean and meet the applicable Federal and State Housing Standards. Workers will be
responsible for malintaining housing In a neat, clean manner. Reasonable repair cost of damage, other than
that caused by normal wear and tear, may be billed to workers found to have been responsible for damage
to housing or fumishing. Housing and utilities are provided at no cost to workers who are unable to retum to

their place of residence the same day.

No tenancy in employer-provided housing Is created by this arrangement, The employer retains
possession and control of the housing premises at all times. Workers provided housing under the terms of
this Clearance Order shall vacate the housing promptly upon termination of employment with the employer.

Employer will not provide 3 meal per day [¢/

Employer will provide 3 meals per day and charge a day.

If meals are not provided then the employer will furnish free cooking facilities so workers may prepare their
own meals. Free transportation will be provided once a week to grocery store so workers can purchase their

groceries.
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. Refemal Ing Rie as so0bre co! : ANeS (D ﬂlﬂmm’mmmnbﬁmmmm,mm
Employar's/Agent's avallable hour to Interview warkers / Expliqia c6mo los candldatos sarén contratados o referidos, y fas horas disponibles del emplsador/agente para
entrevistar a los trabajadores). See instructions for more detalls / Ves Ias instrucclones pare més datallas.

The applicant holding office to refer all able, willing and qualified applicants through the order holding office

or the applicants can contact the farm directly at the address or phone number listed in item 1 on the ETA
780, during normal business hours to apply.

| aune Gr@m' - (5%S) p82-4Y 35 eac
el

16. Job description and requirements / Descripelon y requisitos del trabajo:

Workers will plant, pack, weed, hoe and harvest cabbage and squash, Will work in packing shed and grade
and box snap beans to USDA specifications. Must be able to phylcally lift 80 Ibs. Drive and operate
specific farm machines to grw a combination of vegetables. Will attach implements and drive tractors to
fields for cultivating , discing , and planting cabbage, shap beans and squash.

SEE PAGE 7 ITEM 28 FOR MORE INFORMATION.

1. 18 previous wark exparignce preferred? / Se prefiere previa experiencla? Yes/SI@ No Q If yes, number of months preferrad: / S| es asl, numsero do
meses de experiencla: 3

2. Check all requirements that apply:

0 Certification/ilcanse Requirements / Certificaclén/Licancla Requisitos O Criminal Background Check / Verlficacién do antecedentes penalas
O Oriver Requirements / Requisitos del conductor O Drug Screen / Deteccién de Drogas

Q Employer Will Traln / Emploador entrenara o adlestrara @ Extansiva Pushing and Pulllng / Empujar y Jaler Extensamente
Q Extensive Sitting / Estar sentado largos ratos W Extenslve Walking / Caminar por largos ratos
® Exposure to Exireme Tamp, / Expussto a Temperaturas Extremas & Froquent Stooping / Inclinandose o agachandose con frocuencia
@ Lifting requirement / Levantar o Cargar bs libras O OT/Hollday e not mandatory / Horea Extras (sobre lempo) / Dlias Ferlados no
W Repslitive Movements / Movimlantos repetitivos obligatorio
gat
Weltv
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[ 17. Wage Rates, Spacial Pay Information and Deductions / Tarifa de Pago, informacion Sobre Pagas Especiaies y Deducciones (Rebajas)
Crop Activities Hourly Wage Piece Rate / Spsclal Pay Daductions® | Yaa/S( No Pay Period /
Uafi(s) (bonus, etc.) Periodo do Pago
Cultivas Salario por Hora ~Pagos Especiala Deducclones 1
Pago por Ploza / {Bano, etc.)
Unidad(es) _ 5 TS
Soclal Security / (1.} amanal
cormmismnn | $11,74 | Sequro Seolal X Y
Wi S h [] $ Fedoral Tax / )CI( Q %
nter Squas Impusstos
3 $ State Tax i a Bql‘-;jweeldy{
Manual Labor Tasks /Impuestos neenal
1 1 '74 Estatalas
$ $ Meals / Comidas a R Q
$ $ ~Other (specify) / a 9 Monthly/Mansual
Oftro (aspacifica)
0
Other/Otro
Q

18. More Datalls About the Pay / Mas Detafles Sobre el Pago:

Workers will be paid for all hours worked at the Wage Rate in effect at the time the work is performed,

required at 20 CRF 655.122 (I) and 655.120 (a). The required wage may be different than it is at the time of
filing this job offer.

19. Transporlation Arrangements / Arraglos da Transportacién

After the worker has completed 15 days or 50% of the work contract period, whichever comes first, the
employer shall reimburse the worker for cost of transportation and subsistence from the place from which
the worker has come to work for the employer. Upon completion of the work contract employer will pay
reasonable costs of return transportation and subsistence to the place from which the worker departed to
work for the employer, as required at 20 CFR 655.122(h), except when the worker will not be returning to the
place of recruitment, due to subsequent employment with another employer who agrees to pay such cost, in
which case this employer only pays for the transportation to the next job. The amount of the transportation
payment will be equal to the most economical and reasonable similar common carrier transportation charges
for the distance involved, "except that any worker protected pursuant to the Fair Labor Standards Act will be
paid in compliance with the FLSA beginning in the first workweek.” See attachment page 4.
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20, s It the prevalling practice 10 use Farm Labor GONractors (FLC) 10 recrull, SUpeIVISe, ransport, Rouse, ana/or pay workers fof his ((hese) orop actvity
(1s8)7 / LEs la practica habitual usar Contratistas de Trabajo Agricola para reclutar, supervisat, traneportar, dar viviende, y/o pagare a los trabajadores
para este(os) tipo(s) de cosecha(s)? Yes/SI Q No a

If you hava checked yes, what Is the FLC wage for each activity? / Si contesto °S!,” cudl es el salario que le paga al Contratista de Trabajo Agricola por
cada actividad?

21, Are workers covered for Unemployment insurance? / ;Se le proporcionan Seguro de Desempleo a los trabajadores? ves/SIEl No O

22, Are workers coverad by workers' compansation? / ;Se le provee seguro de compensacién/indamnizacion el rebajador:  Yes/SIER No O

23. Are tools, supplies, and equipment provided at no charge to the workers? / ¢ Se les provean herramiantas y equipos sin costo alguno a los trabajadaras?

Yos/SI® No Q

24. List any arrangements which have been made with establishment owners or agants for the paymant of 8 cemmisslon or other beneflts for sales made to
workers. (If there are no such arrangements, enter *None*.) / Enumere todos los acuerdos o convenlos hechos con los propletarios del establecimlento o

Sﬂf 890"!9)8 para el pago de una comisién u otros beneficios por ventas hechas a los trabajadores. (S no hay ningtn acusrdo o convenio, indlque
*Ninguno".

NONE

25, List any strike, work stoppags, siowdown, of Interuption of operation by the employess at the piace where the workers will bo employed. (I there are no such Incidents,

enter "None".) / Enumere toda huslga, para o interrupcién do operaciones de trabajo por parte de los empleados en el lugar de emplso. (1 no hay Incidentes da ests
tipo, indlque "Ninguno™.)

NONE
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28, Usse this saction to provide aagiuonal supporting Information (inciuding sestioh Box numbder). Includa atachmants, If necassary. / Utifico esta sacelon para propareionar
Informacién adlicienat da apoyo; Incluya el numara ds 1a seccién e Incluya archivas adjuntos, 5| es nacasarlo,
Workers are expected to work at least the number of days and hours specified. Workers should report to
work with their own suitable work clothing. Field temperatures and Packing Houses may range from 0-90 +
degrees (F) with possible wet morning conditions. Due to health and safety concerns relating to pesticide
application and the operation of equipment on our farm. Workers are required to have the ability to
comprehend simple instructions in English. Workers referred against this order must have a minimum of3
months experience in the aforementioned.
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20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the Intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relleve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paylng transportation
expenses to the worker's home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recrultment, or other factors have changed the terms and conditions of employment.

The itﬁamplowzr, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate,

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system,

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107,

“~

Employer's Name %MMNS Dle Date: 'ﬂ@ T
Employer's Signature wb&r_

Besldes the material terms and conditions of the employment, the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recrultment Systam. This assurance statement must ba
signed by the employer, and it must accompany the ETA Form 790.
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Page 1 of 4
Now York State Department of Labor
Form ETA 790 and ETA 9142 Attachments
Terms and Conditions/Clarifications and Assurances/
Additional Information

*JOB ORDER TO BE PLACED IN CONNECTION WITH A FUTURE APPLICATION FOR
TEMPORARY CERTIFICATION FOR H-2A WORKERS.*

A: CLARIFICATION OF ITEMS ON FORM ETA 790
ltem 3: Housing

a. Housing and utilities are provided at no cost to H-2A workers and those workers In corresponding
employment who are unable to return to their place of residence the same day.
b. Housing beds, bedding, and mattresses will be furnished at no cost to the workers.
c. Housing will be clean and meet the applicable Federal and State housing standards,
d. Workers will be responsible for maintaining housing and surrounding areas in a neat, clean manner.
e. No tenancy in employer-provided housing is created by this arrangement. The
employer retains possession and control of the housing premises at all times. Workers provided
housing under the terms of this Clearance Order shall vacate the housing promptly upon
termination of employment with the employer.

[ £

RGN |

Employer will

Il not provide three meals per day and will deduct $ per day.
Employer will [] will not fumish free dishes, cooking utensils and convenient kitchen and cooking
facilities.

Employer will [Z]will not [[] provide transportation to assure workers access to stores where they can
purchase groceries and/or other incidentals, and/or medical necessities.

tem_16: Job Specificatlons

a. Workers must be able to demonstrate that they are physically able to perform the work as described.
b. The employer will provide 3 days of training and/or allow 5 days of work for worker to reach
production standards if applicable.

\\? d. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:
1) Refuses, without cause, to perform work for which the worker was recruited and hired;
2) Commits serlous acts of misconduct;
3) Falls, after completing any training or break-in perlod, to reach production standards (if
applicable); or

"U) Abandons Job ("Job Abandonment”) — is absent for five consecutive previously scheduled days
without prior notification to employer.

ltem 17: Wage Rates, Special Pay Information and Deductions

The employer will offer, advertise In Its recruitment, and pay a wage that is the highest of the AEWR, the
prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or the Federal or State



01/86/2816 11:280 5856824968 LYNN ETTE PAGE 11/14

Page 2 of 4
ag?nlnimum wage, except where a special procedure is approved for an occupation or specific class of
agricultural employment. Employer assures that if a change in the AEWR requires an increase such
increase will be paid as of the effective date of the increase. Also if the AEWR Is decreased this will
become the wage effective on the date of the decrease.

a. [f piece rate eamings for total hours of work at a plece rate during a pay perlod do not result in
average hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make-
up pay to the guaranteed minimum wage rate.

b. In New York State, the only deductions that can be taken from worker pay are:

1. Those required by law, such as Soclal Security, income tax, and garnishment of wages: and
2, Those that benefit workers and are authorized in writing, such as life Insurance, or a savings
account.

Any other deductions are illegal.

c. The employer guarantees to offer employment for a minimum of % ("three-fourths guarantee”) of the
hours in the workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker's arrival at the place of employment and ends on the
date specified on the job order or extenslons thereof, In fire, weather, or Act of God terminations (as
determined by the Certifying Officer) the % guarantee period ends on the date of termination. The
employer must make efforts to transfer the worker to other comparable employment acceptable to the
worker, consistent with existing immigration law, as applicable. If such a transfer is not affected, the
employer must (1) return the worker, at the employer’s expense, to the place from which the worker
(disregarding intervening employment) came to work for the employer, or transport the worker to the
worker's next certified H-2A employer, whichever the worker prefers; (2) reimburse the worker the full
amount of any deductions made from the worker's pay by the employer for transportation and
subsistence expenses to the place of employment; and (3) pay the worker for any costs incurred by
the worker for transportation and daily subsistence to that employer’s place of employment. Daily
subsistence must be computed as set forth in paragraph (h) of 655.122. The amount of the
transportation payment must not be less (and is not required to be more) than the most economical
and reasonable common carrier transportation charges for the distances Involved provide the
guarantees in Item 19 (a) below.

d. Workers will not be required to work more than the number of hours specified in the Job order for a
workday or on their Sabbath or federal holidays to meet this guarantee. The worker’s average hourly
eamings will be used under this guarantee where wages are pald on a plece rate basis, Workers who
are terminated for cause or who voluntarily abandon their job are not entitied to this guarantee if
employer provides timely notification to the NPC and DHS.

e. On or before each payday the employer will provide to each worker in one or more written statements
the following information: (1) the worker’s total eamings for the pay perlod; (2) the worker’s hourly rate
and/or plece rate of pay; (3) the hours of employment offered to the worker (showing offers in
accordance with the % guarantee as determined In paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guarantee); (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker’s wages; (6) If plece
rates are used, the units produced daily; (7) beginning and ending dates of the pay period; and (8) the
employer's name, address, and FEIN.

f.  The employer will provide workers referred through the interstate clearance system 49 hours of work
for the week beginning with the anticipated date of nead, unless employer has amended the date of need
by notifying the SWA no later than 10 business days before the date of need. If the employer fails to
notify the NYS Depariment of Labor, then the employer shall pay an eligible worker referred through
the clearance system § 469 g0 (number of hours of work x AEWR/prevailing wage/minimum wage) for
the first week starting with the originally anticipated date of need. If worker referred fails to notify the

NYS Department of Labor of continued interest in the Job at Ieast § days befere date of need, worker
will be disqualified from this assurance.



91/06/2016 11:20 5856824968 LYNN ETTE PAGE 12/14

\
Page 3 of 4
g. Employer will maintain adequate payroll records. Workers will be paid weekly on F;ldﬂ for work

through the previous week.

te : Spo (2)

Employer agrees to reimburse inbound transportation and subslstence expenses ($11.86 per day minimum

to a maximum of $46.00 per day) to each worker, or any person, government agency, or private

organization which, on behalf of the worker, has paid or advanced such transportation and subsistence
expenses, from the place from which the worker has come to work for the employer, whether in the U.S. or
abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual amival of worker if later than the stated
date to report.

a. Employer will provide or pay the cost of return transporiation and subsistence to each worker who
completes the employment period, or who is terminated for medical reasons, or as the result of fire,
weather, or an Act of God (as determined by the Certifying Officer), from place of employment to place
of recruitment, except if the worker prefers not to return to his place of recruitment and has subsequent
employment with an employer — see Item 17 (c) above, Employer will not be responsible for providing
return cost of transportation and subsistence from place of employment to place of recruitment if the
worker voluntarily abandons the job or Is terminated for cause and employer provides timely notification
to the NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and reasonable simlilar
common carrier transportation charges for the distance involved. All transportation provided by the
employer will be by common carrier or other transportation facilities which conform to the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor. The
amount of dally subsistence will be In accordance with current rates published In the Federal Register
(for workers with and without receipts).

c. [f requested by the worker, employer will assist in making transportation arrangements.

d. Employer will provide transpartation, at no cost to the worker, from the employer provided housing to
the actual work site and return at the end of the day.

Itemn 22: Workers' Compensation

The employer assures that Policy # 71 44‘“ ag(o' >

issued by

€ "a& (Y87

Provides%le re&&i&%sura%g‘e?gf Injuries arising out of and in the course of employment.

E1mployer’s proof of insurance coverage will be provided to the Chicago Processing Center before
certification Is granted.

Item 23: Tools and Equipment
The employer will fumish without cost all tools, supplies, or equipment required in the performance of work.

B: OTHER CLARIFICATIONS AND ASSURANCES

1. The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.

2. The employer will expeditiously notify the State agency by telephone immediately upon learning that a crop
is maturing earller or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment.
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Outreach workers shall have reasonable access to the worker In the conduct of outreach activities pursuant
to 20 CFR 863.501(xvi).

Where appropriate, the employer is certifled In the use and application of pesticides per Federal
Environmental Protection Agency and State Department of Environmental Conservation raquirements, The
employer assures that workers hired under this order who will be handling pesticides will be provided
appropriate training.

The employer will provide to an H-2A worker no later than the time at which the worker applies for the visa,
or to a worker In corresponding employment no later than on the day work commences, a copy of the work
contract between the employer and the workers in a language understood by the worker.

The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor employee
(FLCE) on the order, he/she has a valid federal FLC certificate or FLCE Identiflcation card.

The applicant assures that he/she complies with NYS registration requirements, Farm labor contractors
anticipating employment contracting with growers or processors in New York State, growers or processors
in New York State who use the services of a farm labor contractor, and growers or processors in New York
State who, without using the services of a farm labor contractor, are responsible for bringing into the state
five or more out-of-state migrant farm or food processing workers, not Including H-2A workers, are
required to register with the New York State Department of Labor , This statement applies only to H-2A
employers who also employ five or more out-of-state migrant workers.

Employees who are H2A workers are notified that they are required to leave the

U. 8. at the end of the period of certified caployment, or if separated from employment early,

unless the H2A worker is being sponsored by an other employer, for a future H2A contract.

Employer Signature -hﬁ lu—t_@{w
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