ULE. Department Labor
Employment and Training Administration

OMB Control No. 12050134
Expiration Date: Ocfober 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790
Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

{Print or type in each field block - To include additional information, go to block # 28 ~ Please follow Step-By-Step Instructions)
{Favor de usar letra de molde en la solicitud - Para incluir informacion adicional vea el punto # 28 - Favor de seguir las instrucciones paso-a-paso)

1. Employer's and/or Agent's Name and Address {Number, Streel, City, State
and Zip Code / Nombre y Direccion del Empleador/Patron y/o Agente
{Namero, Calle, Ciudad, Estado y Codigo Postal ):

Island Park, LLC, Joseph Buono, 52 East Eimwood
Road, Menands, NY 12204

a) Federal Employer (dentification Number (FEIN} / Numero federal de
Identificacién del Empleador:

51-0627213

b} Telephone Number / Ndmero de Teléfono:

802-379-8373

¢) Fax Number / Nimero de Fax:

N/A

d) E-mail Address / Direccion de Correo Electrénico:

N/A -

. O*NET/OES) Occupational | 5.Job Order No. / Num. de Orden de
Code / Codigo Industiial: Empleo:
“452.0920(

a. S0C (ONET/OES) Occupational
Title / Titulo Ocupacional

Nursory Warcess,

NY IS 7629

8. Address of Order Holding Office (include Telephone number) / Direccion de
la Oficina donde se radico la oferta {incluya et nimero de teléfono):

211 - 46L-q7S7

a. Name of Local Office Representative (include direct dial telephone
number) / Nombre def Representante de fa Oficina Local {Incluya el
numero de teléfono de su linea directa).

§77-4eb-9757

7. Address and Directions to Work Site / Domicilio y Direcciones al lugar de
trabajo:

1. 52 East Elmwood Road, Menands, NY 12204

2. 3244 NYS Bicycle Route 9, Rensselaer, NY 12144

nployer-owned and operated worksite)

Directions:
(See Attachment)

7. Clearance Order Issue Date / Fecha de Emision de la Orden de Empleo:

([ 15] 2000

8. Job Order Expiration Date / Fecha de Vencimiento o Expiracion de la Orden

de Empleo; X/ 7 /20/ v

9. Anficipated Period of Employment / Periodo anticipade o previsto de Emplen:

From / Desde:03/15/2016 To/ Hasta: 12/31/2016

10. Number of Workers Requésted / Numero de Trabajadores Solicitados:

3 (See Attachment)

3. Address and Directions to Housing / Domicilio y Direcciones al lugar-de
vivienda;

52 East Eimwood Road, Menands, NY 12204

a)  Description of Housing  Descripcién de la vivienda:

Directions; From Menands, head northeast on
Broadway toward lrving Pl (.2 mi). Turn right onto E
Eimwood Rd (118 ft). Continue onto E Elmwood Rd
62 (.3 mi). Turn left to stay on E Elmwood Rd 62.
Destination will be on the left (.3 mi).

Description: Employer-owned 3 bedroom;
laccommodates 3.

11, Anticipated Hours of Work per Week / Horas Anticipadas/Previstas de
Trabajo por Semana. Tolal: 48

Sunday /Domingo 0 , Thursday fJueves
Monday / Lunes Friday [ Viernes g
Tuesday / Martes _8 Saturday / Sabado S
Wednesday / Miercoles 8

12. Anticipated range of hours for different seasonal activities: / Rango previsto de
toras par alas diferentes actividades de la temporada;

48 minimum per/week

13. Collect Calls Accepted from: / Aceptan Llamadas por-Cobrar de:

Employert / Empleador: Yes/Si@ Noll

(See Attachment)




14.  Describe how the employer intends {o provide either 3 meals a day to each worker or furnish fres and convenient cooking and kitchen facilities for workers to prepare
meals / Describa como ef empleador tiene la intencidn de ofrecer, ya sea 3 comidas al dia a cada trabajador, o proporcionar gratuitamente instalaciones para cocinar.

Workers will purchase food and prepare meals in employer provided fully equipped kitchen. Employers will
~~qke sure workers have access to a grocery store at least once per week.

Trer hunspodation il be privided .
ﬁﬁ,g(up
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15. Referral Instructions and Hiring Information / Instrucciones sobre como Referir Candidatos/Solicitantes - (Explain how applicants are to be hired or referred, and the
Employers/Agent's available hour to interview workers / Explique como los candidatos seran contratados o referidos, y las horas disponibles del empleador/agente para
entrevistar a los trabajadores). See instructions for more details / Vea las instrucciones para méas detalles.

Peferrals accepted from local Job Service, Word-of-mouth, gate hires etc. Order holding office to refer
plicants. Contact office during hrs 8-5pm ET time, Mon-Fri, at 802-379-8373. (See Attachment)

16. Job description and requirements / Descripcion y requisitos del trabajo:

Duties include but not limited to planting and caring for seedlings including watering, pruning, fertilizing, and pest control. Unload, handle, and
sort seedlings and liners when delivered. Cultivate the fields and prepare them for planting and cultivate the rows to prevent weed growth and
plant winter cover crops performed with tractor and cultivator. Cull unsalable material. Perform day to day watering as needed. Maintain
machines, hand tools, and irrigation for daily use. Balling and burlapping mature trees with a mechanical spade. Preparing trees for safe and
proper loading and transport. Will be expected to use tractors, farm implements, skid steers, and front loaders. Will be expected to use pruners,
sprayers and other hand tools. Experience with farm equipment, heavy equipment, hand tools, and plants useful. Must be able to lift 65 Ibs., and
be able to sit, stand, crouch, and squat repeatedly for long periods of time. Minimum of 3 months experience required. Must be able to obtai

driver's license within 30-90 days of hire. Must-be-abteto-read-and-speak-Englisk: A post-hire drug screen mav he reauired and admmlste‘re
sle

the employer's expense. No minimum education required.Spanish Translation- (See Attachment) ’
1. Is previous work experience preferred? / Se prefiere previa experiencia? Yes/Si® No O If yes, number of months preferred: / Si es asi, numero d

meses de experiencia, ® must be apu kO (\“lh(/\'\‘ abl%h
Stimge mshuchnd th Enedisi Or Y aoili
™ 5 obtoin o Class B

2. Check all requirements that apply: @‘ ¢
U Certification/License Requirements / Certificacion/Licencia Requisitos (3 Criminal Background Check / Verificacion de antecedentes penales llb Ve
@ Driver Requirements / Requisitos del condugtor Q{)rug Screen / Deteccion de Drogas
2 Employer Will Train / Empleador entrenaré o adiestrarg O Extensive Pushing and Pulling / Empujar y Jalar Extensamente
{1 Extensive Sitting / Estar sentado largos ratos U Extensive Walking / Caminar por largos ratos
U Exposure to Extreme Temp. / Expuesto a Temperaturas Extremas Frequent Stooping / Inclindndose o agachandose con frecuencia
@ Lifting requirement / Levantar o Cargar 60_____Ibs./libras {1 OT/Holiday is not mandatory / Horas Extras (sobre tiempo) / Dias Feriados no
1.8 Repetitive Movements / Movimientos repetitivos obligatorio




17. Wage Rates, Special Pay Information and Deductions / Tarifa de Pago, Informacién Sobre Pagos Especiales

y Deducciones (Rebajas)

Crop Activilies Hourly Wage Piece Rate / Special Pay Deductions® Yes/Si No Pay Period /
Unit(s) {bonus, efc.} X Periodo de Pago
Cultivos Salario por Hora Pagos Especiales Deducciones ; /
Pago por Pieza ! {Bono, ete.)
Unidad(es)
; $ $ Social Security / Weekly / Semanal
Planting 11.74 Seguro Social Lo
C !t, t 3 $ Federal Tax / | g,@‘ i
uitvatin Impuestos
g 11.74 Federales
H fi § $ State Tax d d Bi-weekly/
arvesiin fimpuestos Quincenal
g 1 1 74 Estatales
Equip. Repair & Maint. 11§74 $ Meals / Comidas
$ $ Other (specify) / O Monthly/Mensual
(See Otro {especifica)
Attachment) =
Other/Otro
a

18. More Details About the Pay / Mas Detalles Sobre el Pago:

2 Attachment)

19, Transportation Arrangements / Arreglos de Transportacion

(See Attachment)




20, Is it the prevalling practice to use Farm Labor Contractors (FLC) fo recruit, supervise, transport, houss, andlor pay workers for this (these) crop activity
(ies)? / ¢Es la practica habitual usar Contratistas de Trabajo Agricola para reclutar, supervisar, transportar, dar vivienda, y/o pagarie a los trabajadores

para este{os) tipo(s) de cosechals)? Yes/ S [] No &

If you have checked yes, what is the FL.C wage for aach activily? / 8i contesto “Si," cual es el safario que le paga al Contratista de Trabajo Agricola por
cada actividad?

N/A

21, Are workers covered for Unemployment Insurance? / ¢ Se le proporcionan Seguro de Desempleo a los trabajadores? Yes/Si@ No L

22.  Areworkers covered by workers' compensation? / 4, Se le provee seguro de compensacionfindemnizacion al trabajador: Yes/Sil No LJ

23. Are tools, supplies, and equipment provided at no charge to the workers? / ;Se les proveen herramientas y equipos sin costo alguno a los trabajadores?

Yes/Si® No

24, List any arrangements which have been made with establishment owners or agerits for the payment of a commission or other benefits for sales made to
workers. (if therg are no such arrangements, enter "None".) / Enumere todos los acuerdos o convenics hechos con los propietarios del establecimiento o
sus agentes para el pago de una comisidn u otros beneficios por ventas hechas a los trabajadores. (Si no hay ninglin acuerdo o convenio, indique

"Ninguno".}
None

25. Listany strike, work stoppage, slowdown, or interruption-of aperation by the employess a the place where the workers wifl be employed. (if there-are no such incidents,
enter "None™.} / Enumere toda huelga, paro o interrupcion de operaciones de trabajo por parte de los empleados envel lugar de emplso. {81 no hay incidentes de este
tipo, indigue "Ninguno™.)

N Y
o ff‘ﬁd/b




26, s this job order to be placed in connection with a future Application for Temporary Employment Certification for H-2A workers? / ¢ Esta orden de empleo ha sido puesta
en conexidn con una futura solicitud de certificacion de empleo temporal para trabajadores H-2A7

Yes/Si@g No [d

27. Employer's Certification: This job order describes the actual ferms and -conditions of the employment being offered by me and contains all the material
- terms and conditions of the job. / Certificacion del Empleador: Esta orden de trabajo describe Jos términos y condiciones del empleo que se le ofrecs, y
confiene todos los términos y condiciones materiales ofrecidos.

w&x};ﬂé /&#JM@J /ﬂamé&'

. Employer's Printed Name & Title / Nombre y Titulo en Letra de Molde/imprenta-del Empleador

/'? /2 gork

Emp}€yers Signature / Firma y Titulo del Empleador Date / Fecha

READ CAREFULLY, In view of the statutorily established basic function of the Employment Service as a no-fee tabor exchange, that is, as a forum for bringing
together employers and job seekers, neither the Employment and Training Administration (ETA) nor the State agencies are guarantors of the accuracy or
truthfulness of information contained on job orders submitted by employers. Nor does. any job order accepted or recruitéd upon by the American Job Center
constitute a contractual job offer to which the American Job Center, ETA or-a State agency is in-any way a party.

L.EA CON CUIDADO, En vista de la funcion basica del Servicio de Empleo establecidapor ley, como una. enfidad de intercambio laboral sin comisiones, es decir, some un

foro para reunir a los empleadores y los solicitantes de empleo, ni ETA ni las agencias def estado pueden garantizar la exactitud.a veracidad de la informacion contenida en
las drdenes de trabajo sometidas por los empleadores, Ni ninguna orden de trabajo aceptado o contratado en el Centro de Carreras (American Job Center} constituyen una
oferta de trabajo contractuales a las que el American Job Center, ETA o un organismo estatales de ninguna manera una de las partes.

PUBLIC BURDEN STATEMENT

The pisblic reporting burden for responding to ETA Form 790, which is required fo obtain or retain benefits (44 USC 3501), is estimated to be approximately 60 minutes per
response, including time for reviewing instructions, searching existing data Sources, gatheting and reviewing the collection. The public need nof respond to this collection of
information unless it displays a currently valid OMB Control Number, This is public information and Ihere is no expectation of confidentiality. Send comments regarding this
burden estimate or any other aspect of this coliection, including suggestions for reduing this burden, tothe U.S. Department of Labor, Employment and Training
Administration, Office of Workforce Investment, Room C-4510, 200 Constitution Avenue, NW, Washington, DC 20210

DECLARACION DE CARGA PUBLICA

La carga de informacion pablica para responder a la Forma ETA 790, que se requiers para obtener o retener beneficios (44 USC 3501), se estima en aproximadamenie. 60
minutos por respuesta, incluyendo el tiempoe para revisar las instrucciones, buscar fuentes de datos existentes, recopilar y revisar la coleccion, El plblico no tiene por qué
Lons, responder a esta recopilacion de informacion a menos que muestre:un nlimero de control OMB vélido. Esta informacion es gub!xca y-no hay ninguna expectativa de
~onfidencialidad. Envie sus comentarios acerca de esta-carga o cualquier olro aspecto de esta caleccion, incluyendo sugerencias para reducir esta carga, al U8,
Department of Labor, Employment and Training Administration, Office of Workforce Investment, Room C-4510, 200 Constitution Avenue, NW, Washington, DC 20210.

-6 -




28. Use this section fo provide additional supporting information (including section Box number}. Include atfachments, if necessary. / Utilice esta seccion para proporcionar
informacion adicional de apoyo; incluya el numero de la seccidn e incluya archivos adjuntos, si es necesario.

See Attachment




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer falls to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and If such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker's home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested

through the clearance system,

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

f‘ / ro 7 ) ‘s /oy N
Employer’s Name Z?ﬁ’é"'“/vj/éf’;ﬁ)dz ) %W'z &fﬂh’?’ Dpate: [ /L7207 6

7
Employer's Signature /%AW 7 5’”""’&/

Besides the material terms and conditions of the employment, the employer must agree to these assurances if
the job order is to be placed as part of the Agricuitural Recruitment System. This assurance statement must be
_signed by the employer, and it must accompany the ETA Form 790,




Attachment to ETA Form 790

ITEM 2 - WORK SITE:

1. 52 East Elmwood Road, Menands, NY 12204

2. 3244 NYS Bicycle Route 9, Rensselaer, NY 12144 (Employer-owned and operated
worksite)

Directions:

1. From Menands, head northeast on Broadway toward Irving P1 (.2 mi). Turn right onto
E Elmwood Rd (118 ft). Continue onto E Elmwood Rd 62 (.3 mi). Turn left to stay on E
Elmwood Rd 62. Destination will be on the left (.3 mi).

2. From Rensselaer, head northwest on Herrick St toward Broadway (92 f1). Turn left
onto Broadway (.4 mi). Turn left onto Columbia St (.5 mi). Slight right onto NY-9]
S/South St. Continue to follow NY-9J S. Destination will be on the left (2.1 mi).

ITEM 3 - HOUSING:

}}a@i\g@é//ﬁp@r cost of damage; Gllier_than-Thatcaused Dy.nosmal wear and tearewill be
edtcted-from-the Earnings of workers-faund e@e&wsmnﬁh&f@tﬁa@gemm W‘/

fymishingsy Housing and utilities are provided at no cost to workers who are unable to return to 5\\(({)

their place of residence the same day. If both male and female workers are hired, separate toilel, o

shower facilities, and sleeping rooms, will be provided by the employer.

Employer requests conditional access into the Interstate and Intrastate Clearance System and
assures that the worker housing will meet the applicable Federal, State, & local Housing Standards
no later than 30 days in advance of the date of need reflected on the attached ETA Form 790.

ITEM 10 - NUMBER OF WORKERS REQUESTED:

The employer expects the total number of workers to be used in this occupation to be 3, of which
3 will be H-2A workers for which certification is requested, and the balance will be domestic
workers. These numbers are estimates as total workforce needs are dependent upon weather, crop
conditions, and worker availability.

ITEM 11 - ANTICIPATED HOURS OF WORK:

8 hours per day, 6 days per week, is normal. The worker may be requested but not required
to work additional hours and/or on the Sabbath or Federal holidays, depending upon the
conditions in the fields or orchards, weather and maturity of the crop.

ITEM 15 - REFERRAL INSTRUCTIONS:

FIFTY PERCENT RULE: 20 CFR 655.135(d), From the time the foreign workers depart for the
employer’s place of employment, the employer will provide employment to any qualified, eligible
US worker who applies to the employer until 50 percent of the period of the work contract has elapsed.
Start of the work contract timeline is calculated from the first date of need stated on the Application
for Temporary Employment Certification, under which the foreign worker who is in the job was
hired.”

75 1
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ITEM 16 — JOB DESCRIPTION

Spanish translation:

Las responsabilidades incluyen pero no se limitan a la plantacion y el cuidado de las plantas
de semillero, incluyendo el riego, poda, fertilizacién y control de plagas. Descargue,
manipular y clasificar las plantas de semillero y los revestimientos cuando se entrega.
Cultivar los campos y prepararlos para plantar y cultivar las filas para evitar el crecimiento
de malezas y plantas de invierno cultivos de cobertura realizadas con tractor y cultivador.
Cull materiales invendibles. Realice dia a dia de riego segin sea necesario. Mantener las
mdquinas, herramientas de mano y de riego para el uso diario. Balling y burlapping arboles
maduros con una pala mecénica. Preparacion de los arboles para la carga y el transporte
seguro y adecuado. Se espera que el uso de tractores, implementos agricolas,
minicargadores y cargadores frontales. Se espera que utilice podadoras, rociadores y otras
herramientas de mano. La experiencia con maquinaria agricola, maquinaria pesada,
herramientas de mano, y las plantas utiles. Debe ser capaz de levantar 65 libras., Y ser
capaz de sentarse, pararse, agacharse, y ponerse en cuclillas en varias ocasiones durante
largos perfodos de tiempo. Minimo de 3 meses se requiere experiencia. Debe ser capaz de

obtener una licencia de conducir dentro de 30-90 dias de alquiler. Debe ser capaz deteermyde

-‘,kjbu'r.

hablarInglés. Puede ser necesaria una prueba de drogas después de alquiler y administrada inshruccumte

por cuenta del empleador. Sin educacion minima requerida.

ITEM 17 - WAGE RATES, SPECIAL PAY INFORMATION AND DEDUCTIONS:

e Iyl

g\&(\m

(a) The Adverse Effect Wage Rate, the prevailing hourly wage rate or piece rate, the Federal or
State minimum wage rate, or the agreed-upon collective bargaining wage, whichever is greatest,
will be the minimum rate of pay. Employer assures that if a change in the AEWR requires an
increase in the guaranteed minimum, such increase will be paid as of the effective date of the
increase. If the worker’s piece rate earnings for a pay period result in average hourly earnings of
less than the guaranteed minimum, the worker will be provided make-up pay to the guaranteed

minimum rate.

(b) This job offer includes the following activities and rates of pay per unit:
X Planting @ $11.74

X Watering @ $11.74
X Fertilizing @ $11.74

(c) The following deductions will be made:
X Taxes, if applicable under Federal, State, and local law from U.S. Workers;
X FICA Taxes
N/A  FUTA Taxes
X Federal Income Tax Withholding
N/A  Advances;
N/A  Meals;
ﬁ\/gi@,des@mm@eﬁy L6 sty
r

No deductions will be made which would bring the employee’s hourly wage below the Federal

Minimum Wage.

T 8
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ITEM 18 - MORE DETAILS ABOUT THE PAY:
The employer will NJA, will not X pay the worker a bonus of $N/A, based on Quality Picking N/A
End of Season NJA Other N/A. Anticipated date by which payments will be made: N/A.

(d) The employer guarantees to offer employment for a minimum of % of the workdays of the total
specified period during which the work contract and all extensions thereof are in effect, begmmng
with the first day after worker arrives at the place of employment and ending on the expiration
date specified in the work contract or extensions thereof. In Act of God termination, the %
guarantee period ends on the daie of termination.

(e) Payroll Periods will be ){ qucklyg'l wice monthly, Workers will be paid on
Friday each payroll period. The employer will furnish to the worker on or before each
payday in one or more written statements the following information and will comply with
20CFR 655.122G)(K)(D(m):

1. The worker’s total earnings for the pay period

2. The worker’s hourly rate and /or piece rate of pay

3. The hours of employment offered to the worker (showing offers in accordance with the
three-fourths guarantee as determined in paragraph (i) of this section, separate from any
hours offered over and above the guarantee)

4. The hours actually worked by the worker

5. An itemization of all deductions made from the worker’s wages

6. If piece rates are used, the units produced daily

7. Beginning and ending dates of the pay period

8. The employer’s name, address, and FEIN

Assurance provided that the highest wage will be paid at the time work is performed, for
every hour or portion thereof worked, including any adjustments during a work contract
period upon notification from the U.S. Department of Labor.

All earning records and statements will be available for inspection or transcription by the
Secretary or a duly authorized and designated representative, and by the worker and
representatives designated by the worker. 655.122()(k)(D(m).

(f) Employer will provide a worker referred through the interstate clearance system 48 hours of
work for the week beginning with the anticipated date of need, unless employer has amended the
date of need by notifying the order holding office no later than 10 days before the date of need. If
employer fails to notify the order-holding office, then employer shall pay an eligible worker
referred through the clearance system $563.52, for the first week starting with the originally
anticipated date of need. Employer will __; will 1'101 X require worker to perform alternative work
if the guarantee cited in this section is 1moked Alternate work may be provided if the guarantee
cited in this section is invoked. The alternate work and pay will be: N/A.

27/
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If'a worker referred through the interstate clearance system fails to notify the order-holding office
of continued interest in the job at least 5 days before the date of need, worker will be disqualified
from the above-mentioned assurance.

ITEM 19 - TRANSPORTATION ARRANGEMENTS:

The employer will provide advance transportation for reasonable (most economical) common
carrier or other transportation which conforms to the Interstate Commerce Commission (ICC)
inbound transportation if it is the prevailing practice. If not the prevailing practice, the employer
will reimburse the worker for transportation costs and subsistence to the employer’s work site
when the worker completes 50% of the work period. The employer must pay the worker for
reasonable costs incurred by the worker for transportation and daily subsistence from the place
from which the worker has come to work for the employer, whether in the US or abroad, to the
place of employment.

The employer will also provide advance subsistence at a minimum amount of $N/A per 24-hour
period of travel from the place from which the worker has come to work for the employer to the
place of employment (if it is the prevailing practice).

ages in cxcess of$ will be

Workers ho providg @Gcipts for meals and non-alcoholic bey:

reimbyfsed diring e first'pay perlod ho regeipts are C
tavel from place of Tecruitment to the pl&ce

to th¢ maximunTamotmtef $ ~ rperi F
of e nplaymm((laiflnt is the prevailiig pr acuce) ré (J‘ nslie

Workers who voluntarily quit or are terminated for cause prior to completing 50% of the contract
period will be required to reimburse the employer for the full amounts of transportation and
subsistence which were advanced and/or reimbursed to the worker.

After worker has completed 50% of the work contract period, employer will reimburse worker for
the cost of transportation and subsistence from the place from which the worker has come to work

for the employer to the place of employment. DCM'}?} mun $1L86/d rv; Mﬂﬂrlkf re Car ﬁfﬁ
Wy

$46.0 MtA

Upon completion of the work contract, employer will pay reasonable costs of ret.m n
transportation and subsistence (travel reimbursement subsistence will be the
minimum amount of $11.86 when workers do not have receipts per 24-hour period
of travel, and the maximum amount will be $46.00 per day when workers do have
receipts) from the place of employment to the place from which the worker has come to
work for the employer, except when the worker will not be returning to the place from
which the worker has come to work for the employer due to subsequent employment with
another employer who agrees to pay such costs, in which case the new employer will
only pay for the transportation and subsistence 10 the next job. The amount of the
{ransportation payment will be equal to the most economical and reasonable similar
common carrier transportation charges for the distance involved.

Free transportation will be provided from the housing location to the work site and return each
day.

7,
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OTHER CLARIFICATIONS AND ASSURANCES:

TERMINATIONS: The employer may terminate the worker with notification to the Employment
Service if the worker: (a) refuses without justified cause to perform work for which the worker
was recruited and hired; (b) commits serious acts of misconduct; or (¢) #ils,\aH6T dampREng way
MWWWWWMMWMG

arplicable. Ve at ik

CONTRACT IMPOSSIBLITY: If, before the expiration date specified in the work contract, th_e
services of the worker are no longer required for reasons beyond the control of the employer due
to fire, weather, or other Act of God that makes the fulfillment of the contract impossible, the
employer may terminate the work contract. Whether such an event constitutes a contract
impossibility will be determined by the CO. In the event of such termination of a contract, the
employer must fulfill a three-fourths guarantee for the time that has elapsed from the start of the
work contract to the time of its termination, as described in paragraph (i)(I) of this section. The
employer must make efforts to transfer the worker to other comparable employment acceptable to
the worker, consistent with existing immigration law, as applicable, If such transfer is not affected,
the employer must:

I. Return the worker, at the employer’s expense, to the place from which the worker
(disregarding intervening employment) came to work for the employer, or
transport the worker to the worker's next certified H2A employer, whichever the
worker prefers

2. Reimburse the worker the full amount of any deductions made from the worker’s
pay by the employer for transportation and subsistence expenses to the place of
employment

3. Pay the worker for any costs incurred by the worker for transportation and daily
subsistence to that employer’s place of employment. Daily subsistence must be
computed as set forth in paragraph (h) of this section. The amount of the
transportation payment must not be less (and is not required to be more) than the
most economical and reasonable common carrier transportation charges for the
distances involved.

In the event of termination for medical reasons occurring after arrival on the job, or occurring as a
result of employment, or in the event of termination resulting from an Act of God, the employer
will pay or provide reasonable costs of return transportation and subsistence to the place from
which the worker has come (o work for the employer. Additionally, the employer will reimburse

worker for reasonable costs of transportation and subsistence incurred by the worker to get to the
place of employment.

TRAINING: Training will be provided for N/A days and workers will be allowed N/A days to
reach the production standards of the activity.

PRODUCTION STANDARDS: Worker will be expected to meet the following production
standards after completion of training or break-in period, if applicable: (List the production

standards for each activity if production standards are applicable): NIA
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ABANDONMENT OF EMPLOYMENT OR TERMINATION FOR CAUSE:

If the worker voluntarily abandons employment before the end of the contract period, or
is terminated for cause, and the employer notifies the NPC, and DHS in the case of an H~
2A worker, in writing or by any other method specified by the Department or DHS in a
manner specified in a notice published in the Federal Register not later than 2 working
days after such abandonment occurs, the employer will not be responsible for providing
or paying for the subsequent transportation and subsistence expenses of that worker under
this section, and that worker is not entitled to the three-fourths guarantee described in
paragraph (i) of this section. Abandonment will be deemed to begin after a worker fails to
report for work at the regularly scheduled time for 5 consecutive working days without
the consent of the employer.

INJURIES: The employer will provide Workers Compensation Insurance or equivalent
employer provided insurance, at no cost to the worker, covering injury and disease
arising out of, and in the course of, the worker’s employment. Employer’s proof of
insurance coverage will be provided to the ETA field office before certification is
granted. Workers Comp will be renewed if coverage expires during work period.

EMPLOYER OBLIGATION IF EMPLOYMENT EXTENDED: No extension of employment
beyond the period of employment specified in the job order shall relieve the employer from paying
the wages already earned, or, if specified in the job order as a term of employment, providing
return transportation or paying return transportation expenses to the worker.

TERMS AND CONDITION CHANGES: The employer will expeditiously notify the order-
holding office or State agency by telephone immediately upon learning that a crop is maturing
earlier or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment.

OUTREACH WORKERS: Outreach workers shall have reasonable access to the worker in the
conduct of outreach activities pursuant to 20 CFR 653.107 and 20 CFR 653.501.

PROOF OF CITIZENSHIP: All workers hired under this order will be required to provide
documentation attesting to U. 8. citizenship or legal status to work in the U. 5.

AGRICULTURAL WORK AGREEMENT: A copy of the agricultural work agreement contract
or the ETA 790 and attachments will be provided to the worker by the employer no later than on
the day the work commences.

OTHER: The employer agrees to abide by the regulations at 20 CFR 655.135, Assurances, and 20
CFR 653.501. The working conditions will comply with applicable Federal and State minimum
wage, child labor, social security, health and safety, farm labor contractor registration and other
employment-related laws. The employer is an Equal Employment Opportunity employer-and will
offer U.S. workers no less than the same benefits, wages and working conditions that the employer
is offering, intends to offer, or will provide to H2A workers.
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The employer will provide to an H2A worker no later than the time at which the worker
applies for the visa, or to a worker in corresponding employment no later than on the day
work commences, a copy of the work contract between the employer and the workers in a
language understood by the worker. 655.122(q).
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