U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134
Expiration Date: December 31, 2018

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type in each field block - To include additional information, go to block # 28 - Please follow Step-By-Step Instructions)
(Favor de usar letra de molde en la solicitud - Para incluir informacion adicional vea el punto # 28 - Favor de seguir las instrucciones paso-a-paso)

1. Employer's andlor Agent's Name and Address (Number, Stregt, City, State
and Zip Code / Nombre y Direccién del Empleador/Patron y/o Agente
(Nomero, Calle, Ciudad, Estado y Cédigo Postal ):

Wayside Nursery, Inc.
8962 Porter Road
Niagara Falls, NY 14304

a) Federal Employer Idenlification Number (FEIN) / Nomero federal de
[dentificacién del Empleador:
54-2164604
b) Telephene Number / Nimero de Telétono:

716-297-3811
¢) Fax Number / Namero de Fax:

716-297-6169
d) E-mail Address / Direccion de Correo Electronico?

waysideinc@gmail.com

Fﬂ%gNﬂ”ﬂ46dbﬁWﬂ_
6. Add

2. Address and Directions to Work Site / Domicilio y Direcciones al lugar de
trabajo:

Nos. 4 through 8 for STATE USE ONLY
Ntimeros 4 a 8 para USO ESTATAL

4. SOC {O'NET/OES) Occupational 5.Job Order No. / Num. de Orden de
Code / Codigo Industrial: Empleo:

4$209200
NN 115 83939

a. SOC (ONET/OES) Occupational

Title / Titulo Ocu cianjl
m'” VVOr a‘s;

ress of Order Holding Office (include Telephone number) / Direcclon de |
Ia Oficina donde se radico la oferta (Incluya el numero de leléfono).

977-4blL-A757

a. Name of Local Office Representative (include direct dial telephone
number) / Nombre del Representante de la Oficina Local (Incluya el
numero de teléfono de su linea directa).

21996l 1IST

"7 Clearance Order Issue Date | Fecha de Emision dela Orden de Empleo:

1120 |20l

Wayside Nursery, Inc.
8962 Porter Road
Niagara Falls, NY 14304

8. Job Order Expiration Dale / Fecha de Vencimiento o Expiracion de la Orden

de Empleo: 'ﬂltﬂwlb

Take Exit 23 from 1-190 turn right on Packard Road for .03
| miles and turn right on Porter for 1.3 miles. Work site ownet
and operated by employer.

9. Anticipated Period of Employment / Periodo anticipado o previsto de Emplec:

4/1/16 lo/Hasta:11/15/16

From / Desde:

10. Number of Workers Requested | Nimero de Trabajadores Solicitados:
1 Worker

3. Address and Directions to Housing / Domicilio y Direcciones al lugar de
vivienda.

9805 Porter Road,

11. Anticipated Hours of Work per Week / Horas Anlicipadas/Previslas de
Trabajo por Semana. Total: 36

Sunday { Domingo__0 Thursday {Jueves___6
Monday / Lunes __ 6 Friday / Viemes__6
Tuesday / Martes _6 Saturday / Sabado _6

Wednesday / Miércoles__6

Niagara Falls, N.Y. 14304

12. Anticipated range of hours for different seasonal activilies: / Rango previsto de
horas par alas diferentes actividades de la temporada:

2-7 hours per day, per task and season

a)  Description of Housing / Descripcitn de la vivienda:

Rental apartment provided at 9805 Porter Road, Niagara
Falls, New York 14304. Dwelling is 550 sq. ft., with one
bedroom, one bathroom, full kitchen, furnished with
laundry facilities available at close proximity.

Cap. 4

13. Collect Calls Accepted from: / Aceptan Llamadas por Cobrar de:

Employer / Empleador: Yes/SiO NoX
@E@EEWE@
| i
alt JAN 2 5 2018 i/




14. Describe how the employer inlends to provide either 3 meals a day to each worker or furnish free and convenient cooking and kitchen facililies for workers to prepare
meals / Describa cémo el empleador tiene fa intencién de ofrecer, ya sea 3 comidas al dia a cada trabajador, o proporcionar gratuitamente instataciones para cocinar.

The apartment is fully furnished with a full kitchen, stove, refrigerator, pots and pans, cooking utensils, cups, plates, bowis
and silverware at no charge to the workers. Workers will buy own groceries and prepare own meals. Once a week the
employer will offer to provide (on a voluntary basis by the workers) free transportation to assure workers access to the
closest store where they can purchase groceries.

Housing is provided at no cost to workers who are not reasonably able to return the same day to their place of residence. This
paragraph applies to such workers only. Housing is not provided to non-workers. Housing capacity is strictly regulated by the
US Department of Labor, and no person, other than the eligible employees authorized by the employer, may occupy or
remain overnight in employer-provided housing. Employer —provided housing must meet the full set of DOL Occupational
Safety and Health Administration (OSHA) standards set forth at 29 CFR 1910.142, or the full set of standards set at 654.404
through 654.417, whichever are applicable under 654.401. The housing is offered as temporary in-season (during the
employment period only) housing provided for migrant agricultural workers whilc they are employed at farms beyond
normal commuting distance from their residence. Workers provided housing by the employer must promptly vacate the
housing upon termination of employment. The housing is group housing in which any and all workers will share all common
areas of housing without regard to gender. Workers who reside in such housing agree to be responsible for maintaining the
housing in a neat and clean manner. Housing will be subject to inspections by the employer at any time of employer’s
choosing. Workers residing in employer’s housing may have mail directed to them the employer’s address.







15. Referral Instructions and Hiring Information / Instrucciones sobre como Referir Candidatos/Solicitantes - (Explain how applicants are to be hired or referred, and the
Employer's/Agent’s available hour to interview workers / Explique como los candidatos seran conlralados o referidos, y las horas disponibles del empleador/agente para
enfrevistar a los trabajadores). See instructions for more details / Vea las inslrucciones para mas detalles.

Workers are screened for compliance with the following criteria: 1) confirm ability, availability, qualifications and
willingness to perform work described and confirm intuition to work the entire season and confirm punctuality, 2)
local workers confirm availability of reliable daily transportation to and from the job site for the entire season, 3)
Confirmation of full disclosure of all terms, conditions and nature of work-job by local employment staff, 4)
affirmative confirmation of legal qualifications to work in the US as described below. The employer may terminate
the worker (foreign and/or domestic) with notification to the employment service if employers discovers a criminal
conviction record or status as a registered sex offender that employer reasonably believes, consistent with current
law, will impair the safety and living conditions of other workers. Workers recruited against the Job Offer within
normal commuting distance will not be provided with housing, subsistence and transportation.

Only workers legally entitled to work in the US and possess’ original identity and employment eligibility documents
sufficient to complete INS Form -9, as required by the Immigration and Nationality Act, will be permitted to
complete the hiring process. Workers referred against this order should be informed that they must have the
documents in their possession when they arrive at the place of employment. Provided that the workers complete
section 1 of form 1-9, workers will have 3 business days to produce the required documentation to complete section 2
of form 1-9, as provided in the act. Workers not providing this documentation will not be allowed to go to work on
the fourth business day of employment, or any subsequent days until the documentation is provided, as provided in
the Act.

fpplants may CAl Michael Eotella tr1v) 201-331
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16. Job description and requirements / Descripcion y requisitos del trabajo:

Greenhouse /Nursery: Perform any combination of the following duties concerned with preparing soil and growth
media, and cultivating under close supervision on acreage or in nursery. Hauls and spread topsoil, fertilizer, peatmoss to
condition land. Digs, rakes and screens soil and fills cold frames and beds to prepare them for planting. Fills growing
tanks with water. Plants, weeds and water plants, shrubs and trees. Burlap trees and shrubs. Perform loading and
unloading of nursery stock. Worker will follow directions provided by supervisor for tasks; worker is expected to

follow tasks as directed. D\’IA Yeot m be ey P(;ﬂ—furt ot Lrnpl
it ™y I -

ETA attachment 79
EG bl leﬁll o

1. s previous work experience preferred? / Se prefiere previa experiencia? Yes/SiX NoQ If yes, number of months preferred: / Si es asi, numero de
meses de experiencia: _3 months

2. Check all requirements that apply:

0 Certification/License Requirements / Certificacion/Licencia Requisitos 1 Criminal Background Check / Verificacion de antecedentes penales

Q Driver Requirements / Requisitos del conductor XO Drug Screen / Deteccion de Drogas

O Employer Will Train / Empleador entrenaré o adiestrara X0 Extensive Pushing and Pulling / Empujar y Jalar Extensamente

0 Extensive Sitting / Estar sentado largos ralos X0 Extensive Walking / Caminar por largos ratos

X0 Exposure to Extreme Temp. [ Expuesto a Temperaturas Extremas X O Frequent Stooping / Inclinandose o agachandose con frecuencia

X0 Lifting requirement / Levantar o Cargar Ibs./libras ) OT/Holiday is not mandatory / Horas Extras (sobre tiempo) / Dias Feriados no
X0 Repetitive Movements / Movimientos repetitivos obligatorio

-4 -




17. Wage Rates, Special Pay Information and Deductions / Tarifa de Pago, Informacion Sobre Pagos Especiales y Deducciones (Rebajas)

Crop Activities Hourly Wage Piece Rate / Special Pay Deductions” Yes/Si No Pay Period /
Unit(s) (bonus, etc.) Periodo de Pago
Cultivos Salaric por Hora Pagos Especiales Deducciones
Pago pot Pieza | (Bono, elc.) ¢ :
Unidad(es)
Greenhouse/Nursery | $11.74 $NA NA Social Security / W Weekly / Semanal
Seguro Social b
$ $ Federal Tax / .Y Xa
Impueslos
Federales
$ $ State Tax ﬂ a Bi-weekly/
fimpuestos Quincenal
Estatales
$ § Meals / Comidas Q XQa a
$ $ Other (specify) / (] Xa Monthly/Mensual
Qtro {especifica)
]
Other/Olro
G
AN a




18. More Details About the Pay / Mas Detalles Sobre el Pago:

NA

19. Tiansportation Arrangements / Arseglos de Transportacion

The Employer will not advance transportation and subsistence costs to workers for transportation to the place of
employment. All eligible applicants will have their inbound reasonable transportation costs reimbursed, one time only.
Employer will not pay for voluntary trips back to their residence due to family emergencies, or vacation.

20. Is it the prevailing praclice o use Farm Labor Contractors (FLC) to recruit, supervise, transport, house, and/or pay workers for this (these) crop activily
{ies)? ! ;Es la practica habitual usar Conlratistas de Trabajo Agricola para reclutar, supervisar, lransportar, dar vivienda, y/o pagarle a los trabajadores
para este{os) tipo{s) de cosecha(s)? Yes / Si a No X0

If you have checked yes, what is the FLC wage for each activity? / Si contesto °Si,” cua! es el salario que le paga al Contratista de Trabajo Agricola por
cada actividad?

21. Are workers covered for Unemployment Insurance? / ¢ Se le proporcionan Seguro de Desemplec a los trabajadores? vesssi XG nNo OO

22.  Are workers covered by workers' compensalion? / ¢ Se le provee seguro de compensaciénfindemnizacion al trabajador: YesiSi X0 No OD

23. Are tools, supplies, and equipment provided at no charge to the workers? / ¢+ Se les provesn harramientas y equipos sin costo algunc a los trabajadores?

YesiSi X No O




24. List any arrangements which have been made with establishment owners or agents for the payment of a commission or other benefits for sales made lo
workers. (If there are no such arrangements, enter *None'.) / Enumere todos los acuerdos o convenios hechos con los propietarios de! establecimiento o
sus agenles para el pago de una comision u otros beneficios por ventas hechas a los irabajadores. (Si no hay ningdn acuerdo o convenio, indique
*Ninguno®.)

None

25. List any slrike, work sloppags, slowdown, of interruption of operation by the employees at the place where the workers will be employed. (If there are no such incidents,
enter *None”.) / Enumere toda huelga, paro o inferrupcién de operaciones de trabajo por parte de los empieados en el lugar de empleo. (Si no hay incidentes de este
tipo, indique "Ninguno".)

Noae

26. |s this job order to be placed in connection with a future Application for Temporary Employment Cerification for H-2A workers? / ¢ Esta orden de empleo ha sido puesta
en conexion con una futura solicitud de certificacién de empleo temporal para trabajadores H-2A?

Yes/Si XO No Q
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28. }Jse this _section to provide additional supporting information {including section Box number). Include allachments, if necessary. / Utilice esta seccion para proporcionar
Informaci6n adicional de apoyo; incluya el numero de Ja seccion eincluya archivos adjunlos, si es necesario.

See attachment ETA 790 for details




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 11 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employers Name 0N OGN g RSN Date: 3 LA\,
;"""’7 . -~
///, /’ @
g
Employer’s Signature .~( 2 <i - ;;;' le7.E

Besides the material terms and conditions of the employment, the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.

-10-



Attachment to ETA 790

t1. Anticipated hours of work: worker will report to work at the designated time and place as directed by the Grower each day.
The standard work week is 6 hours per day Monday through Saturday; however, workers may be requested to work 10 hours per
day depending upon conditions in the fields and maturity of the crops but will not be required to do so. Workers may volunteer
to work additional hours when work is available. Down time: Workers should expect occasional periods of little or no work
because of weather, crop or other conditions beyond the employer’s control. These periods can occur anytime throughout the
season.

15. All applicants are to apply directly to the employer, between the hours of 9:00 am-2:00 pm (EST) Monday ~Thursday.
Applicants must call the employer at 716-297-3811 prior to coming, to schedule an appointment. No applicants are to go to the
employer’s place without a scheduled interview. Applicants may apply at any local state workforce agency (SWA).

16. Job Specifications: applicants must have 3 months verifiable experience working in a greenhouse/nursery.

Duties performed in the field will be sporadic all through the contract due to various duties. The worker must have knowledge
in preparing soil and planting. Worker must be able to know when the following needs to be performed: pruning,
cutting, deadheading, pinching, trimming to shape, spacing plants, fertilizing with granular or liquid fertilizer. Workers
must be physically capable to perform the listed duties in a timely manner. Worker will be responsible for cleaning work areas,
transporting plant materials in the nursery/greenhouse areas, loading and unloading plants and all other duties associated with
nursery/greenhouse. Workers will also unload pallets from trucks or wagons to prepare for transplanting or resale. Worker will
also unload and restock for storage.

Daily and individual work assignments, crew assignments will be made by and at the sole discretion of the supervisor.

Workers may be asked to work on Sundays, but it is not required.

Other Conditions of Employment:

Termination: Employer may terminate the worker for lawful job-related reasons if the worker: a) refuses without justified cause
to perform work for which the worker was recruited and hired, b) commit serious act(s) of misconduct or serious or repeated
violation(s) of the assigned grower’s work rules; the employer may make and post work rules which shall apply to the
employment; the worker shall abide by such rules, c)failure to perform the assign work to the standards specified or d) refuses
without justified cause to perform as directed the work for which the worker was recruited and hired; €) provides other lawful
job related reason(s) for termination of employment f) abandons this employment, 2 consecutive scheduled workdays of
unexcused absence shall be an abandonment of employment g)falsifying identification, h) fails to take random drug tests for all
employees, i) commits acts of insubordination.

-11-



Work Rules

The following work rules are intended to provide guidance to workers on the standards of conduct and performance expected of
them by the employer. Violation of these rules or other lawful job related employer requirements, including these work rules,
would be considered grounds for discipline or immediate discharge. Penalties for infractions may include suspension from work
without pay for the remainder of the day, or for up to three days, in the sole judgment of the Employer’s depending on the
seriousness of the infraction, the worker’s prior record, and other relevant factors. Repeated, serious, or aggravated infraction
may result in immediate discharge. Workers are expected to comply with all rules relating to discipline, attendance, work quality
and quantity, and the maintenance of all property.

1.

2.

10.
11

12.

13

14.

15.
16.

17.
18.

19.

Workers must perform their assigned work in a careful, workman-like manner in accordance with the provision of
the work contract. Sloppy work will not be tolerated.

Use or possession of alcoholic beverages or illegal drugs is strictly prohibited during work time or during any
workday before work is completed for the day (such as during meals); workers may not report to work under the
influence of alcoholic beverages or illegal drugs. Illegal drugs may not be used or kept on any employer premises’,
including housing at any time. Use or possession of illegal drugs, failing or refusing to take a drug test will be
cause for immediate termination.

Excessive absences and or tardiness will not be permitted. Employees are expected to be present, on time, able and
willing to perform the assigned work every scheduled work day. This is not sporadic or “day work”. Excessive
absences are defined as: Three unexcused absences in a 30-day period. Five consecutive days of unexcused absences
is considered abandonment of their position. Violation will be cause for immediate termination. Workers must
report at assigned time each workday as directed by the supervisor. Workers will be discharged for excessive
tardics in a row or S tardies in a period of thirty days.

Workers who reside in such housing agree to be responsible for maintaining the housing in a neat and clean manner.
Workers shall cooperate with other workers assigned to such housing in maintaining common kitchen and living
areas in good condition. Workers will be required to keep the exterior area surrounding the house, clean and clear of
debris. Workers shall promptly report any problems with housing to the employer or designated supervisor.
Workers living in employer’s housing assigned to bunk beds may not separate bunk beds, as floor space in sleeping
rooms in needed by any/all occupants.

Workers living in employer’s housing may not cook in sleeping rooms or any other non-kitchen areas. Workers are
forbidden from removing batteries from smoke detectors for any reason. Violation will be cause for immediate
termination.

Workers must not drop paper, can, bottles and other trash in fields, packing house or on housing premises. Trash and
waste receptacles must be used.

Workers may not take unauthorized breaks from work.

Workers may not leave the field or other assigned work area without permission of farmer or person in charge.

Workers may not enter employer’s premises without authorization.

Workers may not begin work prior to scheduled starting time or continue working after stopping time unless
authorized by the employer.

Workers living in employer’s housing may not have guests in housing premises after 10:00 pm except on Saturday,
in which gucst hour’s end at 12:00 am. No persons, other than workers assigned by employer, may sleep in any
room.

Workers may not deliberately restrict production.

Any worker who verbally or physically threatens another worker, the farmer or any supervisor with any tool or
weapon will be subject to immediate discharge.

Workers will be discharged for fighting on the employers premises, including housing, and any time.

Workers may not post or remove any notices, signs or other instructions from the employer’s bulletin boards or the
employer’s property without specific authority from the employer.

Workers will be discharged if they steal from fcllow workers or from the employer.

Workers may not falsify identification, personnel, medical, production or other work-related records. Violators will
be subject to immediate discharged.

Workers may not willfully abuse or destroy and machinery, truck or other vehicle, equipment, tools or other
property belonging to the employer or to other employees.

-12-



20. Workers may not use or operate trucks or other vehicles, machines, tools or other equipment and property to which

21.

22,

23.
24.
25.
26.

27,

the wortser has not been specifically assigned by his supervisor.

Workers mav not misuse or remove from the farm premises without authorization from his supervisor and employer
property such as trucks and other vehicles, beds, refrigerators, tools, ect. Violators will be subject to discharge
immediately.

Waorkers must obey all safety rules and common safety practices and must report any injury or accident to their
supervisor of the employer as soon a reasonably possible. Unsafe work behavior may subject the violator to
discharge.

Workers must follow supervisor’s instructions.

Workers may not commit acts of insubordination-failure to regard authority.

Workers are expected to possess the skills necessary to perform the job described in the work agreement and to the
standard set by the employer.

Workers may not interrupt other workers rest/sleep period by excessive noise or commotion. Workers must not play
loud music after 9:00 pm on work nights or after 12:00 am on Saturday night.

Workers will not knowingly cngage in any type of behavior or take any action that might cause the grower to be out
of compliance with any local, state, or federal law.

.



