U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type In each field block - To include additional information, go to block # 28 - Please follow Step-By-Step Instructions)
(Favor de usar letra de molde en la solicitud - Para incluir Informacién adicional vea el punto # 28 - Favor de seguir las Instrucciones paso-a-paso)

1. Employer's and/or Agent's Name and Address (Number, Streel, City, Stale
and Zip Code / Nombre y Direccion del Empleador/Patrén ylo Agente
(Namero, Calle, Ciudad, Estado y Cédigo Postal ):

Childstock Farms, Inc.

156 Child Road

Malone, NY 12953

See attachments for full list

c/o Leonard J, D'Arrigo, Esq,
Whiteman Osterman & Hanna LLP
One Commerce Plaza

Albany, NY 12260

a) Federal Employer Identification Number (FEIN) / Nimero federal de
Identificacion del Empleador:

Nos. 4 through 8 for STATE USE ONLY
Numeros 4 a 8 para USO ESTATAL

4. SOC (O*NET/OES) Occupational 5.Job Order No. / Num. de Orden de
Code / Codigo Industrial: Empleo:

oz o2l | NNIIS9958

a. SOC (ONET/OES) Occupational
. Title / Titulo Ocupaglona
-ramwmcmté r‘g f’m"“

14-1635843

b) Telephone Number / Nimero de Teléfono:
(518) 569-8448

c) Fax Number / Niimero de Fax;

(518) 483-4820

d) E-mail Address / Direccitn de Correo Electrénico:
rchild@childfarm.net

2. Address and Directions to Work Site / Domicilio y Direcciones al lugar de

6. Address of Order Holding Office (include Telephone number) / Direccién de
la Oficina donde se radico la oferta (incluya el nimero de teléfono);

977 464757

a. Name of Local Office Representative (include direct dial telephone
number) / Nombre del Representante de la Oficina Local (Incluya el
nimero de teléfono de su linea directa).

277-4el-AT57

trabajo:

Childstock Farms: 156 Child Road, Malone, NY 12953,
Directions: From Malone, take Route 30 South to Child Road. Travel

7. Clearance Order Issue Date / Fecha de Emisién de la Orden de Emplec:

2101011,

approximately 1/2 mile, cross the stream, continue short distance then turn
left at second drive.
971 St., Rt. 86, Gabriels, NY 12939

8. Job Order Expiration Date / Fecha de Vencimiento o Expiracion de la Orden

= Al ot

worksites owned and operated by Childstock Farms, Inc,

Kent Family Growers:1301 CR 31 Lisbon, NY 13658
Directions: NY-11B S/Franklin St. Turn left onto Sandstone Dr. Pine St turns
slightly left and becomes NY-345 N/Madrid Ave. Turn left onto County Rd

9. Anticipated Period of Employment / Periodo anticipado o previsto de Empleo:

From / Desde: 04/20/2016 To / Hasta: 10/17/2016

14.8light right onto Chipman Rd
Worksire owned/operated by Kent Family Growers

10. Number of Workers Requested / Nimero de Trabajadores Solicitados:

I oar LR

3. Address and Directions to Housing / Domicilio y Direcclones al lugar de
vivienda:

Childstock: 129 Child Road, Malone, NY 12953, Take Route 30 South to Child Road. Travel

approximately 1/2 mile, cross the stream, continue short distance then turn left at second drive.

Kent Family Growers: 1301 CR 31 Lisben, NY 13658
Directlons: NY-11B S/Franklin St. Turn left onto Sandstone Dr. Pine St turns slightly left and
becomes NY-345 N/Madrid Ave. Turn left onto County Rd 14.Slight right onto Chipman Rd

11. Anticipated Hours of Work per Week / Horas Anticipadas/Previstas de
Trabajo por Semana. Total: : 45

Thursday /Jueves_ 8
Friday | Viernes__8
Saturday / Sébado _5

Sunday / Domingo,
Monday / Lunes 8

Tuesday / Martes _8
Wednesday / Miércoles__8

a) Description of Housing / Descripcion de la vivienda:

Childstock: 7 mobile homes, 27 bedrooms, 7 baths, 7
kitchens. Capacity: 48 (8 workers will be housed)

12. Anticipated range of hours for different seasonal aclivities: / Rango previsto de
horas par alas diferentes actividades de la lemporada:

50 hours/week

See attached Housing Rules.

Kent Family Growers: Mobile Home, 3 bedrooms, 1
1/2 bath, complete kitchen. Capacity:3 workers will be
housed

@E@E IQVaL :
\

13. Collect Calls Accepted from: / Aceptan Llamadas por Cobrar de:

Yes/Si[]

Employer / Empleador: No [x]

)

FEB O 4 1070

T




14. Describe how the employer intends to provids either 3 meals a day to each worker or fumish free and convenient cooking and kilchen facilitties for workers to prepare
meals / Describa como el empleador tiene la intenclén de ofrecer, ya sea 3 comidas al dla a cada trabajador, o proporclonar gratuitamente Instalaciones para cocinar.

Employers will provide free cooking and kitchen facilities. Workers will buy and prepare own food. Employer
will provide free transportation for workers to and from the neighboring closest town at least once per week for
supplies and/or banking (for workers for whom housing must be provided).




15. Referral Instructions and Hiring Information / Instrucciones sohre cémo Referir Candidatos/Solicitantes - (Explain how applicants are to be hired or referred, and the
Employer's/Agent's avallable hour to Interview workers / Explique cémo los candidatos serdn coniralados o referidos, y las horas disponibles del empleador/agente para

entrevistar a los trabajadores). See Instructions for more detalls / Vea las instrucciones para mas detalles.
The employers agrees to interview U.S. workers referred by SWA and who apply through required newspaper

advertising, Monday-Friday, between 9:00am and 4:00pm by calling owner, Ralph Child of Childstock Farm at
(518) 569-8440 and Dan Kent of Kent Family Growers at (315) 212-7502.

16. Job descriplion and requirements / Descripcitn y requisitos de! trabajo:

Hand-harvest and field pack vegetables (potatoes, greens, spinach, herbs) and strawberrles, Weed, thin plants, cut seed potato, and grade potatoes. Prepare

field for planting. Transplant plants, riding on transplanter or by hand. B33 e vegetables in bunches or top them, Pick, cut, lift or pull crops to horvest them.
Knives will be used when harvesting and field packing. Load field trailers. Care must be taken to prevent damaging product and plants. Operate tractors,
tractor-drawn machinery, and self-propelled machinery to harvest crops. Workers must be physically able to 1ift up to 60 1bs with assistance. Employer will
furnish to workers, without cost, all tools and equipment required to perform duties assigned. Field temperatures range from 10 to 100 degrees (F) with
possible wet morning conditions. After hire, employer may conduct random drug testing at employer's expense. See addendum and attachment #16.

1. Is previous work experie;ce preferred? / Se prefiere previa experiencia? Yes/ Si[X] No[JIf yes, number of months preferred: / Si es asf, numero de

meses de experiencia:
? U;\/‘o\\ v

2. Check ali requirements that apply:

[ Certification/License Requirements / CertificaciéniLicencia Requisitos [C] Criminal Background Check / Verificacién de antecedentes penales
] Driver Requirements / Requisitos del conductor Drug Screen / Deteccién de Drogas

J Employer Will Train / Empleador entrenaré o adiestrard [ Extensive Pushing and Pulling / Empujar y Jalar Extensamente

[CI Extensive Sitting / Estar sentado largos ratos [J Extensive Walking / Caminar por largos ralos

Exposure to Extreme Temp. / Expuesto a Temperaturas Extremas Frequent Stooping / Inclindndose o agachandose con frecuencia

Lifting requirement / Levantar o Cargar % Ibs.fiibras [CJoT/Holiday is not mandatory / Horas Extras (sobre tiempo) / Dlas Feriados no
Repetitive Movements / Movimientos repetitivos obligatorio

e




17. Wage Rates, Special Pay Information and Deductions / Tarifa de Pago, Informacién Sobre Pagos Especiales y Deducciones (Rebajas)

Crop Activities Hourly Wage Piece Rate / Speciaf Pay Deductions* Yes/Si No Pay Period /
Unit(s) (bonus, elc.) Periodo de Pago
Cullivos Salario por Hora Pagos Especlales Deducclones / /
Pago por Pieza / (Bono, elc.)
Unidad(es)
$ $ Soclal Security / Weekly / Semanal
Potatoes 11.74 N/A Sequro Sodial x] (| =
$ $ Federal Tax /
l;::::zlcnantro’ 11.74 N/A Impuestos E D
Y
Federales
$ $ State Tax Bi-waekly/
Greens, Spinach| *11.74 N/A fimpusstos x O Quincenal
Estatalps 0
Strawberries $11.74 $Nia Meals / Comidas | 3
$ $ Other (specify) / Monthly/Mensual
Otro (especifica) () 3
O
Other/Otro
O

18. More Details About the Pay / Mas Detalles Sobre el Pago:
Employer will withhold only as authorized by law. See attachment 18. Employer will withhold for all U.S.

workers

19. Transporiation Arrangements / Arreglos de Transportacién

Employer agrees to reimburse inbound transportation and subsistence expenses to each worker, and any person,
government agency or private organization which, on behalf of the worker has paid or advanced such
transportation and subsistence expenses, from the residence, place of last employment or place of recruitment to
the job site after the worker has completed 50% of the stipulated period of employment, from initial date of need
or from the day after actual arrival of worker if later than the stated date to report. Employer will also provide
return transportation and subsistence to workers. See attachment 19.




20. Is it the prevalling practice o use Farm Labor Contractors (FLC) 1o recrull, superviss, transport, house, and/or pay workers for this {these) crop activity
(les)? / LEs la préctica habitual usar Contratistas de Trabajo Agricola para reclutar, supervisar, transportar, dar vivienda, y/o pagarie a los trabajadores
para este(os) tipo(s) de cosecha(s)? Yes/Si [ No [x]

If you have checked yes, what is the FLC wage for each aclivity? / Si contesto *Si," cué! es el salario que le paga al Contratista de Trabajo Agricola por
cada aclividad?

N/A

21,  Are workers covered for Unemployment Insurance? / ;Se le proporcionan Seguro de Desempleo a los trabajadores? Yes/Silx] No[J

22, Are workers covered by workers' compensation? / 3 Se le provee seguro de compensacién/indemnizacion a! irabajador:  Yes/Si] No[]

23. Are tools, supplies, and equipment provided at no charge to the workers? / ; Se les proveen herramientas y equipos sin costo alguno a los trabajadores?

Yes/Silx] No[J

24. List any arrangements which have been made with establishment owners or agents for the payment of a commission or other benefits for sales made to
workers. (If there are no such arrangemsnts, enter "None".) / Enumere todos los acuerdos o convenios hechos con los propielarios de! establecimiento o
sus agentes para el pago de una comision u otros beneficios por ventas hechas a los trabajadores. (Si no hay ningin acuerdo o coavenlo, indique
*Ninguno®.)

N/A

25. List any strike, work sloppage, stowdown, or inferruption of operation by the employess at the place where the workers will be employsd. (If there are no such incidents,
enter "None".) / Enumere foda huelga, paro o Interrupeldn de aperaclones de trabajo por parte de los empleados en el lugar de empleo. (S1 no hay incidentes de este

tipo, Indiqus *Ninguno®.)
None




26. ls this job ordsrlo bs placed In connection with a fulure Application for Temporary Employment Certification for H-2A workers?/ ¢ Esta orden de empleo ha sido pussia
en conexin con una fulura solicitud de ceitificacién de empleo temporal para frabajadores H-2A7

Yes/silX] No[]
Upon issuance of Job Order, the cmployer will submit Form ETA 9142 to U.S. Department of Labor.

Zﬁmployer's Cerlification: This Job order dascribes the actual terms and condilions of the employment being offered by ms and contains all the material
terms and condltions of the job. / Ceriificaclén del Empleador. Esta orden de trabajo describe los términos y condiclonss de! empleo que se le ofrecs, y
contiene todos los términos y condiclonss materiales ofrecidos.

Ratph Child, Owner (Chlldstock Farms)
Employer's Printed Name & Title / Nombre y Tltulo en Letra de Mo!de/Imprehia del Empleador

Q] Zﬁ{[.?o /o
rma y Thulo def Empleador Date / Fecha

READ CAREFULLY, In viow of the stetutorlly established basle funstion of the Employment Service as a no-fee labor exchangs, that Is, as-a forum for bringing
together employers and Job seekers, nelther the Employment and Training Administration (ETA) nor the State agencles ara guarantors of the accuracy or
truthfulness of information contalned on Job orders submitied by employers. Nor does any Job order accepted or recrulied upon by the American Job Center
conslilute a contractual job offer to which the American Job Cenler, ETA or a Stats agency Is In any way a party.

LEA CON CUIDADO, En vista ds la funcitn bésica de! Senviclo de Empleo eslablecida por [ey, como una entldad de intescambio Iaboral sin comisionss, es dedir, como un

foro para reunir a los empleadores y fos solicilantss de empleo, nf ETA n! las agancias del estado pusden garantizar ln exectiiud o varecidad de la Informacidn contenida en
las érdsnes de trabajo sometidas por los empleadores. Nininguna ordsn de frabsjo aceptado o contratado en ! Centro do Carreras (Amertcan Job Conler} constituysn una
oferta de trabalo contractuales a las que e! American Job Genler, ETA o un crganismo estatal 63 de ninguna mensra una do lss partss.

PUBLIC BURDEN STATEMENT .

Tha public reporting burden for responding to ETA Form 760, which is required to oblain or retein bansfils (44 USC 3501), I estimatet to be epproximately 60 minutes per
tesponse, Including tims for reviswing Instructions, searching exisiing data sources, gathering and reviewing the collection. The public need not rospand to this collection of
Informalion unless It displays a currantly valtd OMB Contro! Numbar, This Is public Information and there is no expectation of confidentiatity. Send comments regarding this
burden estimats or any other aspact of this collaction, Including suggestlons fof reducing this burden, to the U.S, Departmant of Labor, Employment end Tralning
Administration, Office of Workforce Investment, Room C-4540, 200 Constitution Avenus, N, Washington, DC 20210.

DECLARACION DE CARGA PUBLICA

La carga ds informactén ptiblica para reaponder @ la Forma ETA 789, que se requlere para abtener o relaner beneficlos (44 USC 3601), se estima en aproximadaments 60
minutos por respussta, Inciuyando el tempo para revisar las Instrucclones, buscar fuentas do datos existentes, recopliary revisar fa coleccitn, El piblico no iene por qué
responder a esta recopllacitn de Informacin a menos que musstre un nfimero ds control OMB vélldo. Esta Informacién es piblica y no hay ninguna expaclafiva de
confidencialidad. Envie sus comentarios acerca de esta carga o cualquier atro aspecto do esta coleccidn, Incluyendo sugarendias para reducir esta cargs, al U.S.
Depariment of Labor, Employment and Trelning Admintstration, Office of Workforce Investment, Room C-4510, 200 Constitution Avenue, NW, Washington, DC 20240,

-6-




28, 1sihs job order {0 be placed In conneclion with e fulure Application for Temporary Employment Certification for H-2A workers?/ 4Esta orden de empleo ha sido puesla
enconexién con una futura solicilud da certlficaclén de emplao lemporal para trabajadores H-2A?

YessifX] No [
Upon issuance of Job Order, the employer will submit Form ETA 9142 to U.S. Department of Labor.

27. Employer's Cerlificetion: This job order describes the actual torms and conditions of the omploymen belng offered by me and contalns &ll the matensl
terms and condftions of the Job. / Certificacién del Empleador: Esta orden de Irabsjo describs los tdrminos y condiclones de! empleo que se ls ofrecs, y
conliene todos los términos y condiclones materales olrecidos.

Dan Kent, Ovner (Keat Family Growers)
Employer's Printed Name & Title / Nombre-y Titulo en Letra de Molde/Imprenta del Emplsador

[ i 2.4.(6
M y Tltulo del Eniplsador Date / Fecha

-

READ CAREFULLY, In view of lhe statulorily esiablished basic funcllon of the Employment Service as a no-fee labor exchange, that Is, as a forum for bringing
together employers and Job seekers, nelthor the Employment and Training Administration (ETA) nor the State agencies ere guarantors of the accuracy or
truthfulness of informatlon contalned on job orders submitied by employers. Nor does any job order accepted or recrulied upon by the Amerioan Job Center
constilule 8 contractual job offer to which lhe Amarican Job Cenler, ETA or a Slate egency is In any way 8 parly.

LEA CON CUIDADO, En vista de la funcitn basica dol Serviclo de Empleo establecida por ley, como una entidad de Intercamblo laboral sin comistonss, es declr, como un

foro para reunlr a los empleadores y los sollcitantes da empleo, n! ETA nilas agencias de! estado pusden garanitzar la exaclitud o'varacidad ds | Informacién conlenida en
las érdanes de brabajo sometidas por los empleadores. Nininguna orden de trabajo acsplado o contratada en el Centro do Carreras {American Job Center) constituyen una
oferta de trebajo contractuales a las que 6l American Job Center, ETA o un organismo estalal es de ninguna manera una ds las parles.

PUBLIC BURDEN STATEMENT

The publtc reporting burden for responding to ETA Form 780, which Is required to oblan or retain bonsfits (44 USC 3501), Is eslimatad to be spproximately 60 minutes por
responss, Including time for reviewing InstrucBons, searching existing dala sources, gathering and reviewing the collection. The public need nol respond to this cotiecton of
Information untess i displays a currenlly vatid OMB Contro! Number. This s public Information and there is no expectation of confidentialiy. Send comments regarding this
burden estimats or any ofher aspact of iids collection, Including suggestions for reducing this burden, to the U.S. Department of Labor, Employment and Tralning
Adminlstration, Office of Workfores lavestment, Room C-4510, 200 Constitution Avenus, NW, Washington, DC 20210.

DECLARACION DE CARGA PUBLICA

La carga do Informacién pdblica para rosponder a ta Forma ETA 790, que se requiere para ablaner o retener beneficlos (44 USC 3501), so estima en aproximadamsnie 60
minutos por respuesta, Incluyendo el tlempo para revisar fas Instruccionss, buscar fusntss de datos existentes, recopliar y revisarla colaccién, El ptiblico no lisne por qué
responder a esta recopliacién de informacitn 8 menos que mussise un ndmero do control OMB véiido. Esta informacitn es poblica y no hay nhguna expactativa de
confidanclalided. Envie sus comentarios acerca ds esta carga o cualquler olro aspeclo de esta coleccién, incluyando sugerencias para reduck osta carga, o V..
Deparimant of Labor, Employment and Tratning Administrallon, Office of Workforce Investment, Room C-4540, 200 Constitution Avenua, NW, Washinglon, DC 20210.

-6-
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28. Use this section to provide additional supporting Information (including sectfon Box number). Include attachments, if necessary. / Utilice esta seccién para proporcionar
informacidn adicional de apoyo; incluya el numero de la secci6n e incluya archivos adjuntos, si es necesario,

Item 16 - Description of Duties and Requirements

Hand-harvest and field pack vegetables (potatoes, greens, spinach, herbs) and strawberries. Weed, thin plants,
cut seed potato, and grade potatoes. Prepare field for planting. Transplant plants, riding on transplanter or by
hand. M=y ie vegetables in bunches or top them. Pick, cut, lift or pull crops to harvest them. Knives will be used
when harvesting and field packing. Load field trailers. Care must be taken to prevent damaging product and
plants. Operate tractors, tractor-drawn machinery, and self-propelled machinery to harvest crops. Workers
must be physically able to lift up to 60 Ibs with assistance. Employer will furnish to workers, without cost, all
tools and equipment required to perform duties assigned. Field temperatures range from 10 to 100 degrees (F)
with possible wet morning conditions. After hire, employer may conduct random drug testing at employer's
expense. Long hours on feet, bend and stoop for long periods. Work is to be done in the field for long periods of .
time. Workers are expected to perform duties, including boxing, weighing, and loading of produce. Workers
assist in warehousing/palletizing and loading trucks/trailers with produce weighing from 50-60lbs and lifting to a
height of 5 feet. Production standards apply. Assist with sorting of potato shipments. Cut seed potatoes by hand.
Assist with field preparation. Workers referred against this order must have a minimum of 3 months of
verifiable experience in the aforementioned. See attachment 26 and separate Work Rules provided with
application.

2 e«

ML




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifylng the Order-Holding Office (OHO). If the
employer falls to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the Intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternatlve work If the guarantee is
Invoked and if such altemative work [s stated on the job order.

The employer agrees that no extenslon of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified In
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’s home,

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, soclal security, health and safety, farm labor contractor registration
and other employment-related laws,

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop Is maturing earller or later, or that weather conditions, over
recrultment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate,

The employer assures the avallabllity of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified humber of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653,107,

¢

Employer's Name  Raiph Child/Chidstock Farms Date: 2/4, é

Employer’s Signature

Besldes the material terms and condltlons of the employment, the employer must agree to these assurances If
the job order Is to be placed as part of the Agricultural Recrultment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week clted in Item 10 of the clearance order for the week beginning with the
anticlpated date of need, unless the employer has amended the date of need at least 10 working
days prior to the orlginal date of need by so notlfying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the Intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the flrst week starting with the original anticipated
date of need. The employer may require workers to perform alternative work If the guarantee Is
Invoked and If such alternative work is stated on the job order,

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, soclal security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop Is maturing earlier or later, or that weather condltions, over
recrultment, or other factors have changed the terms and conditions of employment.

The employer, If acting as a farm labor contractor, has a valld farm labor contractor registration
certificate,

The employer assures the avallability of no cost or public housing which meets applicable Federal
and State standards and which Is sufficlent to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers In
the conduct of outreach actlvities pursuant to 20 CFR 653.107. .

PPN

Emp[oyer’s Name Danle) Kent/Kent Family Growers Date: Z ' L{' /é
Employer's Signature ﬂﬂ/M&// ZW

Besides the material terms and conditions of the employment,; the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recrultment System. This assurance statement must be
signed by the emplayer, and it must accompany the ETA Form 790.

@



Page 1 of 5
New York State Department of Labor
Form ETA 790 Attachment
Terms and Conditions/Clarifications and Assurances/
Additional Information

A: CLARIFICATION OF ITEMS ON FORM ETA 790

Item 1: Name and address of employers:

a. Childstock Farms, Inc., 156 Child Rd. Malone, NY 12956 (Franklin County) 518-569-8448
EIN#14-1635843

b. Kent Family Growers, 1301 CR 31 Lisbon, NY 13658 (St. Lawrence County) 316-212-7502
EIN#45-4490549

item 3: Housing

a. Housing and utilities are provided at no cost to H-2A workers and those workers in corresponding
employment who are unable to return to their place of residence the same day.

b. Housing beds, bedding, and mattresses will be furnished at no cost to the workers.

¢. Housing will be clean and meet the applicable Federal and State housing standards.

d. Workers will be responsible for maintaining housing and surrounding areas in a neat, clean manner.

Iitem 11: Anticipated Hours of Work per Week

a. Childstock Farms: .

45 hours per week

b. Kent Famlly Grower: Hours: Monday —Friday (8 hours: 8am-4pm); Saturday (5 hours: 8am-1pm)

Iitem 14: Board Arrangements
Employer will[_] will notD{ provide three meals per day and will deduct $ n/a per day.

Employer willlX] will not(] furnish free dishes, cooking utensils and convenient kitchen and cooking
facilities.

Employer willX] will not(] provide transportation to assure workers access to stores where they can
purchase groceries and/or other incidentals, and/or medical necessities.

Iitem 16: Job Specifications

a. Workers must be able to demonstrate that they are physically able to perform the work as described.
b. The employer will provide 3 days of training and/or allow 3  days of work for worker to reach
production standards if applicable.

Three days of orientation will be provided for new hires to Childstock Farms and Kent Family Growers to
familiarize them with the employer's specific harvest practices. It will consist of demonstrations and verbal
instruction given by the employer or a specified employee. Demonstrations will review safety practices in
handling and proper techniques for picking, bunching and packing vegetables using a knife. Workers will
be encouraged to ask questions and will be questioned to ensure that the specific practices are fully
understood. Following completion of the orientation, experienced farm workers will have one trial day to
demonstrate their ability to harvest. Workers unable to meet the employer's production standards after
completion of the trial date may be terminated at the sole discretion of the employer.

¢. Production Standards, - After completion of training or break-in period, employer will expect worker to:

1

4851-2471-6077, v. 1
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Crop Type of Pack Units/Hour
Herbs 24 count/bunched 8
Cilantro 90 count/bunched 4.4
Parsley Loose pulled 12
Greens 24 count/bunched 11.5
Turnip Loose clipped 14.5
Mustard
Kale, Collard
Spinach Root cut loose 11.5
Root cut bunched 7.3
(24 count)
Clipped loose 11.5

Workers hired under this order will be required to show evidence of right to work in the United States.

When a worker is terminated under any of the above provisions, or if the worker voluntarily terminates his
employment, the employer shall not be liable for the three-fourths guarantee.

The job requires a minimum of 3 months of experience working on a diversified crop farm handling both
manual and machine tasks with commaodity production and harvest activities. Workers must be able to
perform manual as well as mechanized activities with accuracy and efficiency.

Persons seeking employment as experienced Farm Workers must be available for the entire period
requested by the employer.

d. Employer may terminate worker with timely notification to the NPC and DHS, if the worker:
1) Refuses, without cause, to perform work for which the worker was recruited and hired;
2) Commits serious acts of misconduct;
3) Fails, after completing any training or break-in period, to reach production standards; or
4) Abandons Job (“Job Abandonment”) — is absent for five consecutive previously scheduled days
without prior notification to employer.

Item 17: Wage Rates, Special Pay Information and Deductions

The employer will offer, advertise in its recruitment, and pay a wage that is the highest of the AEWR, the
prevailing hourly wage or piece rate, the agreed upon collective bargaining wage, or the Federal or State
minimum wage, except where a special procedure is approved for an occupation or specific class of
agricultural employment. Employer assures that if a change in the AEWR requires an increase such
increase will be paid as of the effective date of the increase. Also if the AEWR is decreased this will
become the wage effective on the date of the decrease.

a. If piece rate eamings for total hours of work at a piece rate during a pay period do not result in
average hourly earnings equal to the guaranteed minimum hourly rate, the worker will receive make-
up pay to the guaranteed minimum wage rate.

b. In New York State, the only deductions that can be taken from worker pay are:
1. Those required by law, such as Social Security, income tax, and garnishment of wages; and
2. Those that benefit workers and are authorized in writing, such as life insurance, or a savings
account.
Any other deductions are illegal.
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c. The employer guarantees to offer employment for a minimum of % (“three-fourths guarantee”) of the
hours in the workdays during the period of the contract, and all extensions thereof. This guarantee
begins with the first workday after the worker's arrival at the place of employment and ends on the
date specified on the job order or extensions thereof. In fire, weather, or Act of God terminations (as
determined by the Certifying Officer) the 3% guarantee period ends on the date of termination. The
employer must make efforts to transfer the worker to other comparable employment acceptable to the
worker, consistent with existing immigration law, as applicable. If such a transfer is not affected, the
employer must (1) return the worker, at the employer's expense, to the place from which the worker
(disregarding intervening employment) came to work for the employer, or transport the worker to the
worker’'s next certified H-2A employer, whichever the worker prefers; (2) reimburse the worker the full
amount of any deductions made from the worker's pay by the employer for transportation and
subsistence expenses to the place of employment; and (3) pay the worker for any costs incurred by
the worker for transportation and daily subsistence to that employer's place of employment. Daily
subsistence must be computed as set forth in paragraph (h) of 655.122. The amount of the
transportation payment must not be less (and is not required to be more) than the most economical
and reasonable common carrier transportation charges for the distances involved provide the
guarantees in ltem 19 (a) below.

d. Workers will not be required to work more than the number of hours specified in the job order for a
workday or on their Sabbath or federal holidays to meet this guarantee. The worker's average hourly
earnings will be used under this guarantee where wages are paid on a piece rate basis. Workers who
are terminated for cause or who voluntarily abandon their job are not entitled to this guarantee if
employer provides timely notification to the NPC and DHS.

e. On or before each payday the employer will provide to each worker in one or more written statements
the following information: (1) the worker's total earnings for the pay period; (2) the worker's hourly rate
and/or piece rate of pay, (3) the hours of employment offered to the worker (showing offers in
accordance with the % guarantee as determined in paragraph (i) of the regulations at 20 CFR sec.
655.122(k), separate from any hours offered over and above the guarantee); (4) the hours actually
worked by the worker; (5) an itemization of all deductions made from the worker's wages; (6) if piece
rates are used, the units produced daily; (7) beginning and ending dates of the pay period; and (8) the
employer’s name, address, and FEIN.

f. Workers with school age children who have migrated with such children and who depart in time to
return home for the beginning of the school year shall be paid, in addition to the basic wages, any
bonus or other incentive payments or other expenses to which they would be entitied had they stayed
the entire job order period.

g. The employer will provide workers referred through the interstate clearance system 50 hours of work
for the week beginning with the anticipated date of need, unless employer has amended the date of
need by notifying the SWA no later than 10 business days before the date of need. If the employer
fails to notify the NYS Department of Labor, then the employer shall pay an eligible worker referred
through the clearance system $587.00 (Kent Family Growers) and $469.60 (Childstock Farm) (number
of hours of work x AEWR/prevailing wage/minimum wage) for the first week starting with the originally
anticipated date of need. If worker referred fails to notify the NYS Department of Labor of continued
interest in the job at least 5§ days before date of need, worker will be disqualified from this assurance.
Employer willl'i'l will notlX] require worker to perform alternative work if the guarantee cited in this
section is invoked.

Alternative work: N/A

h. Employer will maintain adequate payroll records. Workers will be paid weekly on Friday for work
through the previous Monday.
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item 19: Transportation

Employer agrees to reimburse inbound transportation and subsistence expenses ($11.86 per day minimum
to a maximum of $46.00 per day) to each worker, or any person, government agency, or private
organization which, on behalf of the worker, has paid or advanced such transportation and subsistence
expenses, from the place from which the worker has come to work for the employer, whether in the U.S. or
abroad to the place of employment, after the worker has completed 50% of the stipulated period of
employment, from initial date of need or from the day after actual arrival of worker if later than the stated
date to report.

a. Employer will provide or pay the cost of return transportation and subsistence to each worker who
completes the employment period, or who is terminated for medical reasons, or as the result of fire,
weather, or an Act of God (as determined by the Certifying Officer), from place of employment to place
of recruitment, except if the worker prefers not to return to his place of recruitment and has subsequent
employment with an employer — see ltem 17 (c) above. Employer will not be responsible for providing
return cost of transportation and subsistence from place of employment to place of recruitment if the
worker voluntarily abandons the job or is terminated for cause and employer provides timely notification
to the NPC and DHS.

b. The amount of the transportation payment will be equal to the most economical and reasonable similar
common carrier transportation charges for the distance involved. All transportation provided by the
employer will be by common carrier or other transportation facilities which conform to the applicable
regulations of the Interstate Commerce Commission or the United States Department of Labor. The
amount of daily subsistence will be in accordance with current rates published in the Federal Register
(for workers with and without receipts).

c. If requested by the worker, employer will assist in making transportation arrangements.

d. Employer will provide transportation, at no cost to the worker, from the employer provided housing to
the actual work site and return at the end of the day.

Iitem 22: Workers’ Compensation

Childstock Farms assures that Policy # Z-588-633-8 issued by The New York State insurance Fund
provides the required insurance for injuries arising out of and in the course of employment. Employer’s
proof of insurance coverage will be provided to the Chicago Processing Center before certification is
granted.

Kent Family Growers assures that Policy # Z-2375874-1 issued by The New York State Insurance Fund
provides the required insurance for injuries arising out of and in the course of employment. Employer's
proof of insurance coverage will be provided to the Chicago Processing Center before certification is
granted.

Item 23: Tools and Equipment

The employer will furnish without cost all tools, supplies, or equipment required in the performance of work.

1.
2.

OTHER CLARIFICATIONS AND ASSURANCES

The employer agrees to abide by the regulations at 20 CFR 653.501 and 20 CFR 655.135.

The employer will expeditiously notify the State agency by telephone immediately upon learning that a crop
is maturing earlier or later, or that weather conditions, over-recruitment, or other factors have changed the
terms and conditions of employment.
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Outreach workers shall have reasonable access to the worker In the conduct of outreach activities pursuant
to 20 CFR 653.501(xvi).

Whera appropriate, the employer is certified in the use and application of pesticides per Federal
Environmental Protection Agency and State Department of Environmental Conservation requirements. The
employer assures that workers hired under this order who will be handiing pesticides will be provided
appropriate training.

The employer will provide to an H-2A worker no later than the time at which the worker applies for the visa,
or to a worker in corresponding employment no later than on the day work commences, a copy of the work
contract between the employer and the workers in a language understood by the worker.

The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor employee
(FLCE) on the order, hefshe has a valid federal FLC certificate or FLCE identification card.

The applicant assures that he/she complies with NYS registration requirements. Farm labor contractors
anticlpating employment contracting with growers or processors in New York State, growers or processors
in New York State who use the services of a farm labor contractor, and growers or processors in New York
State who, without using the services of a farm labor contractor, are responsible for bringing into the state
five or more out-of-state migrant farm or food processing workers, not including H-2A workers, are
requlred to register with the New York State Department of Labor and pay a registration fee in addition to
any other fees that may be applicable. This statement applies only to H-2A employers who also employ
five or more out-of-state migrant workers.
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3. Outreach workers shall have reasonable access to the worker In the conduct of outreach activities pursuant
to 20 CFR 653.501(xvi).

4. Wnere appropriate, the employer Is certified in the use and application of pesticides per Federal
Environmental Protection Agency and State Department of Environmental Conservation requirements, The
employer assures that workers hired under this order who will be handling pesticides will be provided
appropriate training.

5. The employer will provide to an H-2A worker no later than the time at which the worker applies for the visa,
or to a worker In corresponding employment no later than on the day work commences, a copy of the work
contract between the employer and the workers in a language understood by the worker.

6. The employer assures that if acting as a farm labor contractor (FLC) or farm labor contractor employee
(FLCE) on the order, he/she has a valid federal FLC certificate or FLCE identification card.

7. The applicant assures that he/she complies with NYS registration requirements. Farm labor contractors

anticipating employment contracting with growers or processors In New York State, growers or processors

in New York State who use the services of a farm labor contractor, and growers or processors [n New York

State who, without using the services of a farm labor contractor, are responsible for bringing into the state

five or more out-of-state migrant farm or food processing workers, not including H-2A workers, are

required to register with the New York State Department of Labor and pay a reglstration fee in addition to
any other fees that may be applicable. This statement applies only to H-2A employers who also employ
five or more out-of-state migrant workers,

Employer Signature ,M /ét@,L—_
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CHILDSTOCK FARMS, INC.

156 Child Road
Malone, NY 12953
Phone: (518) 483-1239

Email: childstockfarms@verizon.net

ADDENDUM TO FORM ETA9142: PRODUCTION STANDARDS

The employer will provide 3 days of training and/or allow 3 days of work for worker to reach
production standards.

Production Standards

Three days of orientation will be provided for new hires to Childstock Farms to familiarize them
with the employer's specific harvest practices. It will consist of demonstrations and verbal
instruction given by the employer or a specified employee. Demonstrations will review safety
practices in handling and proper techniques for picking, bunching and packing vegetables using
a knife. Workers will be encouraged to ask questions and will be questioned to ensure that the
specific practices are fully understood. Following completion of the orientation, experienced
farm workers will have one trial day to demonstrate their ability to harvest. Workers unable to
meet the employer’s production standards after completion of the trial date may be terminated
at the sole discretion of the employer.

Crop Type of Pack Units/Hour
Herbs 24 count/bunched 8
Cilantro 90 count/bunched 4.4
Parsley Loose pulled 12
Greens 24 count/bunched 11.5
Turnip Loose clipped 145
Mustard
Kale, Collard
Spinach Root cut loose 115
Root cut bunched 7.3
(24 count)
Clipped loose 11.5

Workers hired under this order will be required to show evidence of right to work in the United
States.

When a worker is terminated under any of the above provisions, or if the worker voluntarily
terminates his employment, the employer shall not be liable for the three-fourths guarantee.



Employer retains the right to discharge an obviously unqualified worker, malingerer or
recalcitrant worker who is physically able but does not demonstrate the willingness to perform
the work necessary for the employer to grow a premium quality product.

The job requires a minimum of 3 months of experience working on a diversified crop farm
handling both manual and machine tasks with commodity production and harvest activities,
Workers must be able to perform manual as well as mechanized activities with accuracy and
efficiency.

Persons seeking employment as experienced Farm Workers must be available for the entire
period requested by the employer.

Date:
Ralph d 7 g

President — Childstock Farms, Inc.



