U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134
Expiralion Date: March 31, 2019

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricofas y Procesamiento de Alimentos

(Print or type in each field block - To include additional information, go to block # 28 - Please follow Step-By-Step Instructions)
(Favor de usar letra de molde en la solicitud - Para incluir informacion adicional vea el punto ¥ 28 - Favor de seguir las instrucciones paso-a-paso)

1. Employer's and/or Agenl's Name and Address (Number, Street, Cily, Slale
and Zip Code / Nombre y Direccion del Empleador/Patrén y/o Agenle
(Numero, Calle, Ciudad, Estado y Cédigo Poslal ):

Colorful Gardens Wholesale LLC Physical Address:
Mailing Address: 35 Mill Rd.

35 Mill Rd. Calverton , NY 11933
Calverton, NY 11933

a) Federal Employer Idenlification Number (FEIN) / Numero federal de
Identificacion del Empleador:
273774417

b) Telephone Numbear / Nimero de Teléfono:
(631) 369-5598

c) Fax Number / Namero de Fax:
(631) 369-1205

d) E-mail Address / Direccion de Correo Eleclronico:
c/o Employer Agent e-mail: masH2A@maslabor.com

Nos. 4 through 8 for STATE USE ONLY
Numeros 4 a 8 para USO ESTATAL

4. SOC (O*NET/OES) Occupalional 5.Job Order No. / Num. de Orden de
Code / Cadigo Industrial: Empleo:

209 2.0
Tkl NY (39056

a. SOC (ONET/QES) Occupational
Title / Tilulo Ocupacional

Nurseny Wovicers

6. Address of brdar Holding Office (include Telephone number) / Direccion de
la Oficina donde se radico la oferta {incluya el nimero de leléfono):

¥ 11— Holo -97157

a. Name of Local Office Represenlative (include direct dial telephone
number) / Nombre del Representante de la Oficina Local {Incluya ol
numero de teléfono de su linea directa).

B11-%¥L6L-97S7

2. Address and Direclions lo Work Site / Domicilio y Direcciones al lugar de
trabajo:

35 Mill Rd, Calverton, NY 11933
1636 Maln Rd., Jamesport, NY 11947

The employer attests that all work locations are controlled by the
employer stated above and it Is not an H-2A Labor Contraclor. .

See “Attachmenl 1to ETA 7907 tem 2/ Ver “Adjunto 18 ETA 790" Articulo 2

7. Clearance Order Issue Date / Fecha de Emision de [a Orden de Empleo;

{52016

8. Jab Order Expiration Date / Fecha de Vencimiento o Expiracion de la Orden

do Empleo: H {{ ol 2017

9. Anlicipated Period of Employment / Periodo anticipado o previsio de Empleo:

From / Desde: 111612017 To/ Hasta: 71312017

10. Number of Workers Requested / Nimero de Trabajadores Solicitados:
3

3. Address and Direclions to Housing / Domicilio y Direcciones al lugar de
vivienda:

68 Nadel Drive, Riverhead , NY 11901

a)  Description of Housing / Descripcién de lavivienda:

Frame house: capaclity - 10 persons

See “Attachment 1to ETA 790" Hem 3/ Ver "Adjunto 1a ETA 7907 Articulo 3

11. Anticipated Hours of Work per Week / Horas Anlicipadas/Previstas de
Trabgjo por Semana. Total: 40

Sunday /Domingo__0
Monday / Lunes [
Tuesday / Marles 7
Wednesday / Miércoles____ 7
See "Attachment 11o ETA 790" Rem 11/ Ver “Adjunto 18 ETA 790 Articulo 11

Thursday /Juaves___ 7

Friday /Viernes 1
Saturday/ Sabado __ §

12. Anticipaled range of hours for different seasonal activities: / Rango previsto de
horas par alas diferertes aclividades de fa temporada:
Performs a varlety of manuallequipment operation tasks In a nursery operation.

Seo "Altachment 110 ETA 790" tem 12/ Ver "Adjunio 1 a ETA 780" Articulo 12

13. Collect Calls Accepted from: / Aceplan Llamadas por Cobrar de:

Employer / Empleador: Yes/SiE® NeO




14. Describe how the employer intends to provide either 3 meals a day o each warker or fumnish frea and convenient cooking and kilchen faciitios for workers o prepare
meals / Describa como ef emploador tiene ka intencién do ofrocor, ya sea 3 comidas a dla a cada trabajador, o proporcionar gratulamente instalaciones para cotinar.

In additlon to providing free cooking and kitchen facilitles, employer will provide free transportation to and from the neighboring closest town no less
than once each week for supplies and/or banking (for workers for whom housing must be provided). Dininp, full kitchen/cooking facilities and other
common areas will be shared by all workers,

Ademés de proveer cocina y las facitades gralls, el empleador proveers transportacldn gratulta a los empleades de y hasta Ia cludad més cercana al
menos una vez por semana para comprar suministrog/lr al banco {para por los empleados a quianes se fes daba de proveer vivienda). El comedor,
cocina completafinstalaciones de cocina y otras dreas comunes serdn compartidas por todos los empleados,




15. Refomal Instructions and Hiring Informalion / instruccionos sobre como Refenr Candidalos/Solicitantes - (Explain how appcants are to be Wired or referred, and the
Employer's/Agent’s available hour to interviow workers / Expligue cémo los candidatos serdn contratados o referides, y las horas disponibles del empleador/agente para
entrevistar a los babajadores). Seo inslructions for more details / Vea las instrucciones para mas delafies.

The actual employment offeris al the sole discrelion of the employer. Referrals will be accepted from the State Workforce Agencies (SWAs), directly
from applicants, walk-ins, gate hires, and from other sources. SWA's should thoroughly famifiarize each applicant with the job specifications and terms
and conditions of employment before a referval is made. Workers must meet all of the following criteria:

1. Are available and indicate willingness to work the entire season,

2. Have lransportation to job site af start of season for non-local workers and daily for local workers.

3. Havebeen fully apprised by the local employment office of the tenms, conditions, and nature of employment.

4, Are legally entitled to work inthe U.S.

5. Are able, wiling and qualified to performthe work.
Workers must possess documentation required to enable employer to comply with the employment verification requirements of IRCA. Accurate
completion of Form 19 will be required of each worker within (3) days of employment pursuant toU.S. Law. Employer will abide by the requirements
and assurances of 20 CFR § 653.501 in the processing and/or hiring of individuals refeired through the clearance system.

El empleo actual es a discrecion exclusiva del empleador, Se aceptan referencias del ln Oficina Estatal de Empleo (SWAS), solicitantes directos,
personas sin cita, contrataciones de puerta y de otros medios. Las SWAs debe estar completamenta familiarizada con cada solicitante con las
especificaciones del empleo y términos y condiciones del empleo antes de que se realice la referencia. Los empleados deben de cumplir con todos los
siguientes criterios:

1. Seencuentran disponibles e indican voluntad para trabajar Ia temporada completa,

2. 2. Tiene transportacion hacia el lugar de trabajo al inicio de la temporada para empleados no locales y para empleados locales diarios.

3. 3.Selehainformado completamente por la oficina local de empleo sobre los términos, condiciones y naturaleza del empleo.

4. Estan legalmente autorizados para trabajar en los EEUU.

5. Son capaces, tienen el deseo y estan calificados para desarrollar el trabajo.
Los empleados deben de poseer la documentacion requerida para que el empleador cumpla con la verificacion del empleo segun los requisitos del
IRCA. El cumplimiento preciso de la Forma -9 serd requerido para cada trabajador dentro de (3) dfas del empleo de acuerdo con la ley de los EEUU.

Em;le:gior ;eta acatada por los requisitos y garantfas del 20 CFR § 653.501en el proceso y/o contratacion de individuos referidos a traves del sisterma
e acreditacion.

See “Attachment 1to ETA 790" kem 15/ Ver “Adjunto 1a ETA 790" Artleylo 15

16. Job doscriplion and requirements / Descripcion y raquisites del trabajo:

This Job requires a minimum of three months (480 hours) of prior experience working in a nursery os In agricultural field work handling both manual and
machine tasks assoclated with commodity production and harvest activities. Knowledge of fertilization and walering of plants is necessary.

See "Attachment 110 ETA 790" tem 16 / Ver “Adjunto 1 8 ETA 730" Articulo 16

1. s previous work experience preforred? / Se prefiore previa experiencia? Yes/Si®@ No Q If yes, number of months preferred: / Si es asl, numero de
meses de experiencia: __3

This job requires a minimum of three months of prior experience working in a nursery or In agricultural fleld work handiing both manual and machine tasks
jpssociated with commodity production and harvest activities/Este trabajo requlere un minimo de tres meses de expsriencia previa trabajando en un vivero u
operacién agricola con trabajo de campo, reallzando tareas manuales y mecanicas asoclados con la produccién de materlas primas y actividades de cosecha,
2. Check all requiremants that apply:

Q Cerlification/License Requiremonts / Cerlificacionlicencia Requisiles O Criminal Background Check / Vesificacion de antecadonles penales

Q Driver Requiremenls / Requisilos del conductor Q Drug Screen / Deteccion de Drogas

® Employor Will Train / Emplaador entrenara o adiestrara Q Extensive Pushing and Pulling / Empujar y Jalar Exlensamento

O Extensive Silling / Estar senfado largos ralos B Extensive Walking / Caminar por largoes ratos

@ Exposure to Exirame Temp. / Expuosto a Temperaluras Extremas Frequent Stooping / Inclinandose o agachandose con frecuensia

® Lifting requiremant / Levantar o Cargar _46 Ibs.fiibras O OT/Holiday is not mandatory / Horas Extras (sobre tismpo)/ Dlas Feriados no
& Repetitive Movemants / Movimientos repotitivos obfigatorio

Because the work qualiftes as exempt under 29 USC § 213(b){6), overtime rates are not applicable uniess required by state law. 1 Ya que el empleo califita como extento bajo 29
USC §213(b){6), el tlempo extra no es aplicable a menos que sea requerido por ia ley estatal.

.3.



17. Wape Rates, Spacial Pay Information and Deductions / Tarifa do Pago, Informacién Sobre Pagos Especiales y Deduccionas {Rebajas)

Crop Activities Houtly Wape Pieca Rate / Spocial Pay Doductions* | Yos/S| No Pay Potiod /
Unit(s) {bonus, elc.) Perlodo de Pago
Cultives Salario por Hora Pagos Especiales Deducciones ,
Pago por Pleza / (Bono, etc.) /
Unidad{es) _
annuals, S 1.4 ¢ See Sacial Security / 1] Q Weekly / Semanal
perenpiats, hatbs, “Attachment 1 Sequro Social _
vegetablasiplantas $ $ to ETAT00° Fadoral Tax/ Li (&} «
anuales, perennes, Rem 17 o Impuestos
Faderales
s § Ver "Adjunto 1 State Tax L) a Bi-woekly/
aRTAT790” fimpuestos Quincenal
Astlculo 17 Estatalos ]
S S Meals / Comidas Q ] Q
3 $ Other (specify}/ & a Monthly/Mensual
Otro (especifica)
m]
Other/Otro
See “Attachment 110 ETA 790" Rem 17/ Ver “Adjunto 1.2 ETA 780" Articulo 17
Q

18. More Details About the Pay / Mas Detalles Sobre el Pago:

The employer quarantees to offer, advartise, and pay a wage defined as the highast of the USDOL-promulgated AEWR, the prevafling hourly wage of plece rate, an agreed-
upon coflective bergalning wage (this employer Is not subject to a colleclive bargaining agreement) of the federal or state minimum wage in effect ot the time work subject to
tho provisions of the job arde: is pesformed. This guaranteed wage will not be based on commission, bonuses, of other incentives.

£1 empleador garantiza ofrecer, publicar y pagar el salario definido como ef mas alo en el AEWR promuigado por el Deparimento de Trabajo, el selario por hora prevaleclonte
o por rango de pleza, el acordado bajo |2 negoctacion colectiva del sslarlo (el empleador no esta sujela a un acuaido de negoclacion colective), o el salario Fedaral o minkmo
estatal en efecto al momento del tiempo de trabajo sujeto a provision al momento de realizar el trabajo. El salario garanttzado no se basa comisienes, bonas u otros
incentivos.

See “Attachment 110 ETA 790" ltem 18 { Ver “Adjunto 1 a ETA 790" Articulo 18

19. Transportation Arrangements / Arreglos de Transportacion

Tho employer will pay for or reimburse H-2A workers with pay for the first workweek for costs Incurred by the worker for visa, processing, border crossing, and other related
fees, Including those mandated by the govemment {excluding passport faes). For non-commuting workers, transportation costs and reasonable subsistence from the place
from which the workar departed to work fo7 the employer to the place of emplayment vill be relmbursed with pay for the first workweek, to the extent such worker-borne
expenditures reduce the workers' eamings below the FLSA minimum wage In the first workweek. Pursuant to 20 CFR 655.122(h){1), the employer will reimburse the worker in
full for aforemantioned transportation costs and reasonable subsistence no later than at the halfway polnl in the work contract (*50% period®) If such payment was not already
patd in ful to the worker prior to the 59% perfod. Tha minimum travel subsistence of $12.09 por day or the current minimum subsistence amount published kn the Federal
Register will be pald to wurkers who cannot provide recelpts, and the maximum travel subsistence of $51.00 par day or the current maximum subslstence amount published in
the Federal Reglster wil) be pald to workers with acceptahla recelpts. Tha transportation relmbursement shall be calcutated on the worker's actual cost but not more than the
most economical and reasonable similar common carrler transportation charges for the distance involved.

El empleador pagerd por el reembolso de los emplezdos H-2A con el pago de los costos reallzados de la primera semana de trabajo del empleado por I8 visa, proceso, costo da
cruce fronterizo y otras custas relaclonadas, incluyendo aquelias requeridas por e goblemo (excluyando Ia cuota de pasaports). Para los emplsados qua no tienen que viajar
para laborar, los costos de transportacidn y subsistencia razonabie desde e! lugar da donde partieron pama trabajar para el emplezdor en el lugar del empidador serd
resmbolsado con el pago de la primara semana de trabajo, al grado que dichos gastos realizados por el emplaado reduzcan las ganancias del emplasdo por debajo del salario
minimo de FLSA durante la primera semana de trabajo. Conforms al 20 CFR 655.122h)(1), el emplaador reembolsard al empleado por complato log costos de transportacién y
subsistoncia razonable antes mencionado a mas tardar que 1o miad del contrato de trabajo ("perodo del 50%") 8! dicho pago no se ha realizado por completo previo o) periodo
del 50%. La subsistencia de viaje minima es do $12.09 por dia la subsistencla actual minima publicada en el Registro Federal pagéndosa a los empleados que no puedan
proveer recibos y e} maximo de subsistencla de viajo do $51.00 por dfa o a subsistencla actual maxima publicada en el Registro Federzl pagindose a los emplesdes con
rocibos aceptables. E) reembolso dal transporte sard calculado a costo actual pero no mayor que el medio mas econdmico y razonable gimifar por los cargos por la
distancia involucrada.

Seo "Attachment 110 ETA 730" Rem 19/ Ver “Adjunto 1 a ETA 790 Artlculo 19




20. ls it the provailing practico lo use Farm Labor Contraclors (ﬁC) to recruil, supervise, transport, house, and/or pay warkers for this (Thasa) crop aclivity
(ies)? 7 ¢Es la practica habitual usar Contralistas do Trabajo Agricola para reclutar, suparvisar, lranspostar, dar vivienda, y/o pagarlo a los trabajadoras
para esle(os) lipo(s) de cosecha(s)? Yes/Si Q Neo

If you have checked yes, what is the FLC wage for cach activity? / Si conteslo °Si,” cual es el salario que le paga al Contralista de Trabajo Agricola por
cada actividad?

21, Aso workers covered for Unemployment Insurance? / 4 Se le proporcionan Seguro de Dasempleo a los trabajadores? Yes/SIEl No O
{When applicable according to state law / cuando se sppliceble de acuerdo a In ley estatal)

22. Are workers covered by workers' campensation? / ;So le proveo seguro de compensaciénfindomnizacion al irabajedor:  Yes/Si No O

23. Are tools, supplies, and equipment provided at no charge lo the workers? / ; Se fos provoen herramientas y aquipes sin costo algun o a los trabajadores?

YesssiBd No O

24. List any arrangoments which have been mado with establishmont ownors or agents for tho paymont of a commission or othor benefils for sales made lo
workers. (If there are no such arangements, enter *None*.) / Enumere lodos los acuerdos o convenios hechos con los propictarios del establecimiento o
sus agonie)s para el pago de una comisién u olros bensficios por ventas hechas a los trabajadores. {Si no hay ningin acuerdo o convenis, i ndique
*Ninguno®,

None /Ninguno

25. List any skike, work sloppage, slowdown, or infemmuption of opsration by the employees at the place where the workers will be employed. (fthere are no such incidenls,
enter *None".) / Enumere leda huelga, paro o intemupcién de operaciones de trabajo por parle ds los emplaados en o lugar de empleo. {Si no hay incidentes do este

tipo, indique "Ninguno®.)

Nona / Ninguno
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28. Usa this section to provide additional suppoding information (including section Box number). Intiude attachments, if nocessary. ] Utiice sta seccion para proporcionar
infomacion adicional de apoyo; inchiya ol numero de la seccién e incluya archives adjundos, si es necesario.

See “Attachment 1 to ETA 730 for continuations of Rem 2, Rem 3, Rem 11, tem 12, item 15, Rem 16, Rem 17, Rem 18, and Rem 19,

Workers Compensation Insurance

Carier: The State Insurance Fund
Policy: Z1250574-9

Ver "Adjunto T a ETA 790" for continuaciones of Articulo 2, Articulo 3, Articulo 11, Artlculo 12, Asticulo 15, Articulo 16, Articulo 12, Articulo 18, y Asticulo 19,
para sus mlembros y que no haya estado asocfado con otros empleadores que estén solicitando trabajadores H-2A bajo esta subparie.

Seguro de Compensacién de Trabajadores

Portador; The State Insurance Fund
Poliza: Z1250574-9




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-HoldIng Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the Intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
Invoked and If such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relleve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop Is maturing earller or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valld farm labor contractor registration
certificate.

The employer assures the avallabllity of no cost or public housing which meets applicable Federal
and State standards and which Is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employer's Name Blanca Sullivan Date: ! Z'li [0’16 b
Employer’s Slgnature'” //M ;

Besides the material terms and conditions of the employment, the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.




ETA 790 ~ Attachment 1
Colorful Gardens Wholesale LLC
Pagelof11

ENGLISH

Item 2. Address and Ditections to Work Site (continued from ETA 790, page 1, Item 2)

35 Mill Rd, Calverton, NY 11933 — Directions: Take I-495/ Long Island Expressway cast to Exit 71. Tumn left onto Edwards
Ave. Tum left onto Mill Rd.

1636 Main Rd., Jamesport, NY 11947 — Dircctions: From 35 Mill Rd. take Rte. 25 east to Main Rd. Proceed on Main Rd. to
worksite behind 1636 Main Rd., jJamesport, NY.

Item 3. Address and Directions to Housing (continued from ETA 790, page 1, Item 3)

Housing is provided at no cost only to non-commuting workers. “Non-commuting workers” are those workers who are not
reasonably able to travel to and from the residence he/she occupied at time of employment offer each work day. Housing will
be provided to workers only. No person who is not an employee and has not been assigned housing will be permitted to
occupy the housing,

Employer retains possession and control of the housing premises at all times and worker, if provided housing under the terms
of this work agreement, shall vacate the housing promptly upon tesmination of employment with the employer who provides
the housing, in accordance with state law.

68 Nadcl Drive, Riverhead , NY 11901 - Directions: Go cast on Rte. 58 to a left on Roanoke Ave. Tum right on Middle Rd.
Turn left on Nadel Dr. Proceed to the house on right.

Should rental and/or public accommodations be listed in Item 3, the employer attests that such housing complies with all
local, state, or federal housing safety standards pursuant to 20 CFR § 655.122(d)(1)(ii). All housing charges for rental will be
paid by the employer directly to the owner or operator of the rental and/or public accommodation unit(s).

If one has not already been performed at the time of this filing, Colotful Gardens Wholesale LLC requests a timely inspection
of employer-provided worker housing by representatives of the State Workforce Agency, the State Health Department and/or
the US Employment and Training Administration to verify the condition of such housing so as to ensure that all worker
housing meets standards not later than 30 days prior to occupancy.

Workers occupying the housing will be responsible for maintaining the housing and their living quarters in a neat, clean
manner and in compliance with Work Rules which will be provided upon hiring and are attached hereto and incorporated by
reference in this Application. Failure to comply with thesc rules will result in disciplinary action as described in the Work

- Rules. ‘

Workers will be assigned to employer-provided housing by a designated company manager and must occupy the quarters
assigned to them. Female workers will be provided with sleeping and bathroom/toilet facilitics shared only with other female
workers.

Item 11. Anticipated Hours of Work per Week (continued from ETA 790, page 1, Item 11)

The work day is from 8:00 AM undil 3:30 PM Monday through Friday and 8:00 AM until 1:00 R on Saturday, with an unpaid
lunch break (7 hours/day and 5 hours/day on Saturday). The worker may be requested, but not required, to work as much as
12 hours per day and/or on the worker’s Sabbath, depending on weather and other conditions. Extreme heat, cold or drought
may affect working hours. Employer will offer 40 hours/week, weather and crop conditions permitting. Worker will report
to work at designated time and place as directed by employer cach day.

QCJ
st
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Item 12. Anticipated Range of Hours for Diffesent Seasonal Activities (continued from ETA 790, page 1, Item 12)

(Se¢ Item 16 for a complete description of scope of job dutics). As a general matter, working hours will be divided between
annuals, perennials, herbs, vegetables production depending on employer's need. Given that the demands of agricultural
production are unpredictable and driven by factors including weather, crop conditions, market demands and seasonal sk
needs and numerous other factors, it is impossible to predict with any degree of accuracy what percentage of time will be
dedicated to specific tasks described in Item 16.

Itcm 15. Referral Instructions and Hiring Information (continued from ETA 790, page 3, Item 15)

Referrals of individuals shall be made through the order holding office of the NY State Dep't of Labor, FLC Unit H-2A in
order to ascertain current ecmployment, crop or housing information and to enable proper arrangements to be made. It will be
the responsibility of the refecring SWA office to inform job seekers of the terms and conditions of this clearance order. The
referring SWA office after coordinating the referral with the order holding office will contact the employer directly and advise
the employer of the refereal or referrals.  When possible, SWA offices should furnish tanslator services if necessary.
Interviews, either in person or by telephone, will be conducted by the employer during the hours of 9:00 AM to 3:30 PM ,
Monday through Friday. Employer to be contacted first at the following addtess and phone number. If unavailable,
contact employer’s agent during the same hours.

Employer Employer Agent

Colorful Gardens Wholcsale LLC MAS Labor H-2A, LLC

Bianca Sullivan P.0O. Box 507

35 Mill Rd. Calverton. NY 11933 Lovingston, VA 22949

(631) 369-5598 (phone) 434-263-4300 / 434-260-8833 (phone)
(631) 369-1205 (fax) 434-263-4700 (fax)

Applicants will be interviewed by telephone at the time of referral or as soon thereafter as possible. 1f a holding office plans to
refer several applicants at the same time, it is requested that the employer be advised in advance and a time scheduled for the
interview. SWA offices from outside the local calling area may use the collect telephone calling information provided in Item
1b.

A hiring decision will be communicated directly to the applicant at the telephone number, address, email address or other
contact information in the event that such a decision cannot be rendered at time of interview. The applicant should be
advised to stay in touch with the referring SWA office in any case.

Order holding office:  NY State Dep't of Labor
One Stop Office Nearest to You
877-466-9757

Colorful Gardens Wholesale LLC will abide by the assurances set forth in 20 CFR § 655.135 including but not limited to
specific regulations regarding hiring practices, positive recruitment, compliance with all applicable Federal, State, and local
laws, and all specific obligations set forth in subpart (a) through (1) for all workers who apply and/or are hired to perform the
specific work described in this clearance order.

Item 16. Joh Description and Requirements (continued from ETA 790, page 3, Item 16)

Plants, cultivateés and maintains in condition for shipping and sale to customers nursery plants, including
annuals, perennials, heebs and vegetable plants. Pots scedlings, prunes, transplants, spaces, performs hand
G watering and drip-irrigation and culls plants to ensure availability of marketable products. Packs, labels, pulls
(Z W and storces plants according to variety. ¥ncover and/or recover winter storage houses. Weeds, mows,
\\\4 loads/unloads truck and wagons. Performs any other duties involved in the maintenance of plant materials and
\ nursery stock and maintenance of holding yards and shipping areas.
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Work is to be done in the ficld or greenhouse for long periods of time. Workers will lift potting soil weighing
up to and including 45 pounds to a height of 4 fect. Workers should be able to work on their feet in bent
positions for long petiods of time. Work requires repetitive movements and extensive walking, Allergies to
ragweed, goldenrod, insect spray, related chemicals, etc. may affect workers’ ability to perform the job. Workers
are exposed to wet weather carly in the morning through the heat of the day. Temperatures may range from 10
to 100 F. Workers will be required to work during occasional showers not severe enough to stop operations.
Workers should be physically able to do the work required with or without reasonable accommodations.
Saturday work required. Must be able to lift/carry 45 Ibs.

Work will also include using a potting machine. Workers will be trained to use the potting machine and will be
expected to be able to operate the potting machine with or without direction.

Employer assures that workers will be provided transportation from living quarters to work site every day (for
workers who must be provided housing under the applicable regulations).

Persons seeking employment as experienced nursery worker must be available for the entire period requested
by the employer. Applicants must be able to furnish verbal or written statement establishing relevant pror work
experience. Successful applicants will be subject to a trial period of up to 5 days during which their performance
of required tasks will be evaluated. If the performance during the trinl period is not acceptable to the employer
the worker's employment will be terminated.

Raises and/or bonuses may be offered to any sensonal worker employed pursuant to this job order, at the
company's sole discretion, based on individual factors including wotk performance, skill, and tenure.

Employer retains the right to discharge an obviously unqualified worker, malingerer or recalcitrant worker who
is physically able but does not demonstrate the willingness to perform the work necessary for the employer to
grow a premium quality product, or for any other lawful reason. (See also Attachment 2, General Conditions).

All terms and conditions included in the job order will apply equally to all workers, both U.S. workers and H-
2A workers, employed in the occupation described in this clearance order.

Item 17. Wage Rates, Special Pay Information and Deductions (continued from ETA 790, page 4, Item 17)

Piece Rate: N/A

The employer guarantees to offer the workers employment for at least % of the work hours of the total period during which
the work order and all extensions thereof are in effect, beginning with the first work day after the arrival of the workers at the
place of employment and ending on the termination date specified in the wotk order or its extension, if any. If the employer
offers the worker during such period less employment than required under this provision, the worker will be paid the amount
he/she would have eamned had he/she, in fact, worked for the guaranteed number of hours. Any employee who is terminated
for cause will not be entitled to this guarantee,

The employer agrees to maintain adequate and accurate payroll records, in accordance with the requirements of 20 CFR §
655.122(j)(1), and to retain such records for a period of not less than six (6) years after the date of certification. The employer
will furnish to each worker on pay day an itemized accounting of earnings and of all legally-required and worker-authorized
deductions. Deductions for FICA and federal/state tax withholding, and deductions including court-ordered child support,
gamishments and liens, and any other such legally-required deductions will be made in individual circumstances as required by
lnw. All deductions will be made in accordance with FLSA regulatons. Advances and/or loans made to workers, if any, may
be repaid by pre-authorized payroll deductions. The employer does not envision other uniform workforce-wide payroll
deductions. The employer may offer voluntary employee insurance or retirement plans to its workers; participation in any
such plan, should it be offered, is voluntary and will be pre-authorized by the worker in writing. No charge will be made for
beds and similar items furnished to workers to whom housing is provided.
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Item 18. Mose Details About the Pay (continued from ETA 790, page 4, Irem 18)

In the event the USDOL decreases the stated AEWR for any reason during the pendency of the employer's positive
recruitment and term of labor certification in the instant application, the employer will correspondingly reduce his
offered/paid hourly wage rate so long as the newer lower AEWR remains the highest of the aforementioned rates in cffect at
the time the work is performed. In the event the state workforce agency promulgates an houtly wage rate higher than the
federal AEWR which is subsequently superseded by a prevailing wage rate identified by an industry- or employer-provided
countervailing survey, accepted and approved by the USDOL, the employer reserves the right to pay the lower rate at his
discretion but in any case not less than the highest of the aforementioned rates in effect at the time the work is performed.

If, before the expiration date specified in this clearance order the services of the worker are no longer required for reasons
beyond the control of the employer duc to fire, weather, or other Act of God that makes the fulfillment of the contract
impossible, the employer may terminate the work contract. Whether such an event constitutes a contract impossibility will be
determined by the Cerdfying Officer in accordance with law. In the event of such termination of a contract, the employer will
fulfill the three-fourths guarantee for the time that has clapsed from the first day of employment to the time of its termination
as described in 20 C.FR. § 655.122(1). The employer will make cfforts to transfer the worker to other comparable
employment acceptable to the worker, consistent with existing immigration law, as applicable. If such transfer is not affected,
the employer will:

) Retumn the worker, at the employer's expense, to the place from which the worker (disregarding intervening
employment) came to work for the employer, or transport the worker to the worker's next certified H-2A employer,
whichever the worker prefers;

® Reimburse the worker the full amount of any deductions made from the worker's pay by the employer for
transportation and subsistence expenses to the place of employment; and

3 Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that employer's place
of employment, if such payments were not alceady paid to the worker prior to the separation of employment. Daily
subsistence must be computed as set forth in 20 C.F.R. § 655.122(h). The amount of the transportation payment will equal the
most economical and reasonable common carrier transportation charges for the distances involved.

Employer will provide without charge all tools, supplies and equipment necessary to pecform duties assigned.

All workers referred to the job through a State Workforce Agency shall contact that agency, ot preferably the local holding
office, to verify the date of nced cited in the job order no sooner than nine (9) working days and no later than five (3) working
days prior to the original date of need cited in the job order. Failure to contact such office shall disqualify the worker from the
assurance provided in 20 CFR § 653.501(d)(i) (v)(A) & (D).

I£ the worker voluntarily abandons employment before the end of the job order period or is terminated for job related reasons
or misconduct, the employer will notify DOL (and DHS, in the case of an H-2A worker) not later than two (2) working days
after such abandonment occurs; five (5) consecutive workdays of unexcused absence shall constitute abandonment of
employment. The employer will not be responsible for providing or paying return transportation and subsistence expenses of
the worker and the worker is not entitled to the three-quarter guarantee described above.

The employer will advise FI-2A visa beneficiaries of their responsibility to return to their country of origin, or to subsequent
employment-authorized work, at the end of the term of employment.

The employer prohibits the payment of recruitment fees by workers. If a worker is asked to pay such a fee or has actually paid
such a fee, he or she shall inform the employer immediately so that employer may take appropriate action.

Each worker will be paid individually by check available on Wednesday. The payroll period is weekly. The employer will
furnish to the worker, on or before each payday, one or more written statements showing the worker’s total earnings for the
pay periods, the beginning and ending dates of the pay period, the worker’s hourly rate and/or picce rate of pay, the units
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produced daily (if paid by picce rate), the hours of employment which were offered to the worker (broken out by the hours
offered in accordance with and over and above the % guarantec), the hours actually worked by the worker, an itemization of
all deductions that the employer has made from the worker’s wage, and the employer’s name, address and FEIN.

The employer agrees to make carnings records and statements available for inspection and transcription upon request by the
Secretary of Labor ot a duly authorized and designated representative, and by the worker and representatives designated by the
worker when appropriate authorization is provided.

The employer will provide workers’ compensation covering injury and discase arising out of and in the course of worker's
employment. Proof of worker's compensation insurance will be provided to the certifying officer prior to the certification
date.

Item 19. Transportation Arrangements (continued from ETA 790, page 4, Item 19)

1f the worker completes the period of employment, the employer will provide or pay for the worker's transportation and
reasonable subsistence from the place of employment to the place from which the worker eame to work for the employer,
except when the worker has accepted subsequent employment with another employer who agrees to accept the return
transportation costs, in which case this employer only pays for the transportation to the next job.

Reimbursement of inbound and return transportation costs applies only to persons recruited from outside normal commuting
distance (to and from their permanent place of residence each day; see page onc). Return transportation will not be provided
to workers who voluntarly abandon employment before the end of employment period or who are terminated for cause.

The employer will provide transportation at no cost to the worker from the employer provided housing to the worksite and
recurn to such housing on a daily basis. Such transportation shall be in accordance with applicable local, State, or Federal laws
and regulations and mect all safety, licensure, and insurance requirements. The use of this transportation is voluntaty; no
worker will be required as a condition of employment to utilize the transportation and subsistence if applicable. No daily
transportation is provided by employer to local workers other than from farm to worksite.
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ANIS

"¢ huve translated these terms of employment into Spanish and done our best to be accurate in every respect. However, if there is a conflict between
the Spanish translation and the English original, the Englésh original controls.

Hemos traducido lus condiciones de empleo al espuriol, y hemos hecho nuestro mejor exfiiersp pary ser exactos en todos los aspectos. Sin embargo, en
caso de un conflicto entre la traduccion al espasiol y el original en inglés, el contruto en inglés prevalecerd.

(continuacidn del ETA

(3
790, pagina 1, Articulo 2)

35 Mill Rd, Calverton, NY 11933 - Instrucciones: Toma 1-495/ Long Island Expressway al este a la salida Exit 71. Voltea a la
izquicrda hacia la avenida Edwards Ave. Volteaa la izquierda hacia Mill Rd.

1636 Main Rd., Jamesport, NY 11947 - Instrucciones: Desde 35 Mill Rd. Calverton, NY toma Ree. 25 al este hacia Main Rd.
Avanza al lugar de trabajo detris de 1636 Main Rd. Jamestown, NY.

3

. (contnuacién del ETA
790, pigina 1, Articulo 3)

La vivienda es provista bajo ningiin costo a empleados que no conmutan. Se conoce como “empleados No-conmutables” a los
empleados quicnes no tienen la posibilidad de viajar cada dia desde y hacia cl lugar de su residencia que é/clla ocupaba en el
momento del ofrecimiento de trabajo. La vivienda seri provista solamente a empleados. Ninguna persona que no sca un
empleado y que no se le haya asignado una habitacién se le permitira ocupar la vivienda.

El empleador se retiene la posesién y control del drea de Ia vivienda en todo momento y ¢l empleado, si se le provee vivienda
bajo los términos de este contrato de trabajo, desocupari la vivienda de inmediato bajo terminacién del cmpleo con el
empleador quien provee Ia vivienda, de acuerdo con la ley estatal.

68 Nadcl Drive, Rivethead , NY 11901 - Instrucciones: Ir al este en Ia ruta Ree. 58 a la izquierda en la avenida Roanoke Ave.
Voltear a la derecha en la carretera Middle Rd. Voltear hacia Ia izquicrda en Ia calle Nade] Dr. Avanzar a la casa a Ia derecha.

En caso de alquiler y/o alojamiento piblico que figuran en el punto 3, ¢l empleador de fe que dicho vivienda cumple con los
estisndares de seguridad local, estatal y federal de conformidad con 20 CFR § 655.122(d)(1)(ii). Todos los gastos por renta
serin pagados por el empleador directamente al dueiio o corredor de la renta y/o a la unidad de alojamicnto piiblico.

Si no se ha realizado una al momento del llenado, Colorful Gardens Wholesale LLC solicitar una inspeccion a tiempo de la
vivienda provista por el empleador a los representantes de la Agencia de Personal Estatal, el Dcpartamento de Salud del
Estado y/o la Administracién de Empleo y Entrenamiento de los EEUU para venificar las condiciones de dicha vivienda para
asegurar que todas las viviendas ofrecidas cumplan con los estindares a mas tardar de 30 dias previos a su ocupacién.

Los empleados que ocupan la vivienda serin responsables de mantener I vivienda y los derredores en orden, limpios y de
acucrdo con las Reglas de Trabajo que serin proveidos desde el momento de empleo y serin anexados a esto ¢ incorporados
como referencia a esta Solicitud. La falta de cumplimiento con cstas reglas serd resultado de una accién disciplinaria como se
describe en las Reglas de Trabajo.

Los empleados serin asignados a la vivienda del empleador por parte de un administrador designado por la compaiiia y
deberin ocupar la vivienda asignada a cllos. Las empleadas femeninas serin provistas de instalaciones para dormir y
bafios/sanitarios compartidas solamente con otras empleadas femeninas.
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mana (continuacion

Ll dia de trabajo es de 8:00 AM hasta 3:30 PM de luncs a viernes y 8:00 AM hasta 1:00 AM el sibado, con un tiempo para
comer, sin goce de sucldo (7 horas/dia y 5 horas/dia en sibado). Se le podri pedir al empleado, pero no requerido, trabajar
tanto como 12 horas por dia y/o en el dia de descanso religioso, dependiendo en las condiciones climiticas u otras
condiciones. El calor excesivo, frio o sequia pueden afectar Ias horas de trabajo. El cmpleador ofrece 40 horas/semana
siempre y cuando las condiciones del tiempo y la condicién de la cosecha lo permitan. Los empleados se reportarin a trabajar
cl dia y al lugar designado como se le indic6 por el empleador cada dia.

m Anticip R _ Activities nec
Actividades de Ja Temporada (continuacién del ETA 790, pigina 1, Articulo 12)

Desarrolla un variedad de trabajos manuales/ operacion de equipos) en la operacion del vivero.

(Ver el Anexo 16 para una descripeion complete de la descripcion del trabajo). Como asunto general, las horas de trabajo
serin divididas entre la produccién de plantas anuales, perennes, hicrbas, vegetales dependiendo de las necesidades del
empleador. Dado a que In demanda de In produccion agricola es impredecible y se mancja por factores que incluyen fa
temperature, condiciones de la cosecha, demandas del mercado y trabajos temporales requiren de numerosos factores, es
imposible predecir con un nivel de precision que porcentaje de tiempo seri dedicado para especificar trabajos descritos en el
Anexo 16.

Item 15, Referral Instructi L
(continuacién del ETA 790, pigina 3 Articulo 15)

Las referencias de estos individuos serin hechas a través de las oficinas de colocacion LocalOffice8 para comprobar el empleo
actual, cosecha o informacion de vivienda y para asegurar que se hagan los arreglos correspondientes. Serd responsabilidad de
la oficina SWA referente de informar a los solicitantes de empleo de los términos y condiciones de la autorizacién. La oficina
SWA referente después de coordinar las referencias con las oficinas de colocacién contactari al agente del empleador o al
empleador directamente y asesorari al agente o empleador sobre Ia referencia o referencias. Cuando sea posible, las oficinas
SWA podrin proveer el servicio de traductor si fuera necesario. Las entrevistas, ¥ya sea en persona o por teléfono, serin
dirigidas por ¢l agente del empleador durante las horas de 9:00 AM a 3:30 PM, de luncs a viernes. El empleador serd
contactado primeramente en la siguiente direccién o teléfono. Si no se encuentra disponible, se contactara el agente
del empleador directamente durante las mismas horas,

Empleador Agente del Empleador

Colorful Gardens Wholesale LLC MAS Labor H-2A, LLC.

Bianca Sullivan P.O. Box 507

35 Mill Rd. , Calverton NY 11933 Lovingston, VA 22949

(631) 369-5598 (teléfono) 434-263-4300 / 434-260-8833 (teléfono)
(631) 369-1205 (fax) 434-263-4700 (fax)

Los solicitantes serin entrevistsados por teléfono en el momento de ser recomendados o tan pronto sea posible. Si una oficina
de colocacion planea referir a varios solicitantes al mismo tempo, se requiete que cl empleador sea avisado por adelantado y
un agenda para las entrevistas. Las oficinas SWA externas del drea local pueden utilizar el sistema de lamada por cobrar
proveido en el Item 1b.

La decisién de contratacién serd comunicada directamente al solicitante al teléfono, direccion, correo
electronico u otro medio de informacion en el caso que dicha informacién no pueda ser otorgada durante la
entrevista. Se le debe pedir al solicitante de estar en contacto con la oficina de referencia (SWA) en cualquier
caso.
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Oficina de Agencia Estatalk: NY State Dep't of Labor
Las oficinas “One Stop Office” mis cercanna en cualquier
877-466-9757

Colorful Gardens Wholesale LLC acatari de acucrdo a la establecido por el 20 CFR § 655.135 que incluye pero no se limita a
la normativa especifica con referencia a las pricticas de contratacién, reclutacion afirmativa, en cumplimiento con las leyes
Federales, Estatales y locales y las obligaciones especificas establecidas en In subparte (a) af (1) para todos los trabajadores que
aplican y/o son contratados para desarroliar el trabajo especificamente descrito en la orden de autorizacién.

b Description and Require cripcién y Requisitos del Trabajo (continuacion del ETA 790, pigina
3, Articulo 16)

Este trabajo requiere un minimo de tres meses de experiencia previa trabajando en un vivero u operacion
agricola con trabajo de campo, realizando tareas manuales y mecinicas asociados con la produccion de materias
primas y actividades de cosecha. Se requiere conocimicnto de fertilizacién e irrigacion.

Sembrar, cultivar y mantencr las plantas para su envio y venta, incluyendo plantas anuales, perennes, hicrbas y
vegetales. Sembrar semillas en macetas, podar, trasplantar, espaciar, regar a mano ¢ irrigar por goteo, limpiar las
plantas para asegurar su disponibilidad en ¢l mercado. Empacar, etiquetar, jalar y almacenar plantas de acuerdo a
su variedad. Puede descubrir y/o recubrir losinvernaderos. . Desmalezar, cortar, catgar/descacgar camiones y
vagones. Desarrollar cualquier otro trabajo involucrado en el mantenimicnto de plantas y surtido en el almacen
y mantener los patios de almacenamiento y drea de envio,

El trabajo se realiza en ¢l campo o en invemaderos por lasgos periodos de ticmpo. Los trabajadores deben
levantar tierra para macetas con un peso de hasta ¢ incluyendo 43 libras y levantindolo hasta una altura de 4
pies. Los trabajadores serin capaces de trabajar en sus pics inclinados por lasgos periodos de tiempo. Las
alergias a solidago, ambrosia, espray de insecto, quimicos relacionados, ctc. puede afectar la habilidad de los
trabajadores para desarrollar el teabajo. Los teabajadores estarin expuestos a temperaturas himedas temprano
pot la mafiana y con calor a través del dia. Las temperaturas oscilan de 10 a 100 grados F. Se requicre que los
trabajadores trabajen en luvias ocasionales que no sean severas como para detencr ¢l trabajo. Los trabajadores
deben ser fisicamente capaces de desarrollar el trabajo requerido con o sin comodidades razonables. Se requiere
trabajar los sibados. Debe poder levantar/llevar hasta 43 lbs.

El trabajo puede incluir trabajo de campo mecanizado utilizando una miquina para macetas. Los trabajadores
serin entrenados en el uso y operacién de la mdquina para macetas.Se espera que los trabajadores sean capaces
de operar la miquina con o sin indicaciones.

El empleador asegura que al trabajador se le proveera transporte desde su vivienda al lugar de trabajo cada dia
(para los trabajadores a quienes se les provea hospedaje bajo las normas aplicables.)

Las personas que descen ¢l empleo como Trabajador de Vivero con experiencia deberin estar disponibles por el
periodo completo requerido por el empleador. Los solicitantes deben ser capaces de proveer una declaracion
verbal o por escrito para establecer experiencia de trabajo previa relevante. Los solicitantes seleccionados
estarin sujetos a una prueba de hasta 5 dias durante el cual su desarrollo del trabajo requerido seri evaluado. Si
¢l desarrollo durante el periodo de prueba no s aceptado por el empleador, el trabajo del empleado seri dado
como terminado.

Los aumentos y/o bonos podrin ser ofrecidos a cualquier trabajador temporal de conformidad con esta
solicitud de trabajo, a completa discrecion de la compaiiia, basada en los factores individuales que incluyen
rendimiento, habilidad y permanencia.

El empleador retienc el derecho de despedir a un empleado obviamente descalificado, enfermizo o recalcitrante
quien fisicamente sea capaz pero demuestre falta de voluntad para desarrollar el trabajo necesario de forma quc
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el empleador aumente su produccion de calidad Premium, o por cualquier otro motivo legitimo. (Ver Anexo 2,
Condiciones Generales). Todos los términos y condiciones incluidos en la presente orden de trabajo se aplicasin
por igual a todos los trabajadores, tanto de EEUU como H-2A, empleados en la ocupacién descrita en esta
solicitud de aceptacién.

EMLD.MMM) (conunuacxondel ETA 790 pag&m 4 Atticulo 17) B
Pago por pieza: N/A

El empleador garantiza ofrecer al empleado trabajo por al menos % de las homs de trabajo del periodo total dumnte el cual el
trabajo y todas las extensiones estarin en efecto, iniciando con el primer dia de trabajo después de la llegada del trabajador al
lugar del empleo y terminando en la fecha especificada en el contrato o sus extensiones, si hubiera. Si el empleador ofrece
menos trabajo durante este periodo que el requerido bajo esta provision, el trabajador serd pagado la cantidad que él/ella
hubiera ganado donde él/clla, de hecho, haya trabajador para garantizar la cantidad de horas. Cualquier empelado que sea
despedido por causa justificada no tendri derecho a esta garantia.

El empleador esti de acuerdo en mantener los registros de némina adecuados y precisos, de acuerdo a los requisitos del 20
CFR § 655.122 (j)(1) y de retener dichos records por un periodo de al menos scis (6) afios después de la fecha de la
certificacién. El empleador proporcionari a cada empleado en el dia de pago la contabilidad detallada de las ganancias y las
deducciones legalmente requeridas y autorizadas de los trabajadores. Las deducciones del FICA y las retenciones de impuestos
federales/estatales y las deducciones mcluycndo cls apoyo a menores por orden judicial, embargos y gravimenes, y cunlqmcr
otra deduccién legalmente requerida serd en circunstancias individuales requcndns por la ley. Todas las deducciones serin
realizadas de acuerdo a I reglamentacién de FLSA. Los adelantos y/o préstamos hechos a los empleados, si hubiers, serin
pagados por deduccion pre autorizada en la néminn. El emplendor no prevé otras deducciones hechas a la némina de acuerdo
a la fuerza laboral. El empleador pucde ofrecer seguro voluntario al empleado o plan de retiro a sus empleados; la participacion
en dicho plan, se debe ofrecer, es voluntario y serd pre-autorizado por el empleado por escrito. No se deberi cobrar por las
camas y otros articulos similares comprados por los empleados que se les provea vivienda..

Item 18, Moce Details About the Pay/Mas Detalles Sobre el Pago (continuacién del ETA 790, pigina 4, Articulo 18)

En el caso que el Departamento de Trabajo baje el AEWR por cualquier razén durante el tiempo de la reclutacién del
empleador y el término de la solicitud del certificado de trabajo, el empleador reducird su oftecimiento/pago port rango de
hora tan bajo como para equiparar con ¢l nuevo AEWR y que sea el mis elevado de los mngos antes mencionados en efecto al
momento de que el trabajo sca desarrollado. En cl evento que la agencia estatal de colocacién que promulgue un rango de
salario por hora mds elevado que el AEWR federal que subsecuentemente sen retirado y sustituido por un rango de salario
prevaleciente identificado por una industria - por el empleador- proveida por un estudio compensatorio, aceptado y aprobado
por el Departamento de Trabajo, el empleador se reserva el derecho de pagar un rango menor a su discrecion, pero en
cualquier caso que no sea menor al mis elevado de los rangos antes mencionados en efecto al momento de que el trabajo sea
desarrollado.

Si, antes de Ia fecha de expiracion especificada en esta solicitud de aceptacion de servicios del empleado no sean requeridos
por razones fuera del control del empleador por fuego, clima, o casos de fuerza mayor que hace que el cumplimiento del
contrato sca imposible, el empleador podri dar por terminado el contrato de trabajo. Si dicho evento constituye una
imposibilidad del contrato este seri determinado por un Oficial Certificante de acuerdo con la ley. En cl evento que se dé por
terminado ¢l contrato, el empleador cumplird con la garantia de tres cuartos por el tiempo que paso desde ¢l primer dia del
empleo al momento de la terminacion como se describe en el 20 C.F.R. § 655.122(j). El empleador hard un esfuerzo en
transferir al empleado con otro empleo comparable ¢ igualmente aceptable para el empleado, consistente con la existente ley
de inmigracién, como aplique. Si dicha transferencia no es efectuada, el empleador deberi:
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(1) Regresar al trabajador, a costa del empleador, al lugar de donde el empleado (sin importar el cmpleo que intervienc)
provenga a trabajar para el empleador, o transportar al empleado al siguiente empleador H-2A certificado, cualquiera quc el
empleado preficra;

4] Reembolsar al empleado el total de las deducciones hechas al pago del empleado por el empleador por transportacién
y gastos de subsistencia al lugar del empleo; ¥

3 Pagari al empleado por cualquier costo realizado por ¢l empleado por su transportacién y subsistencia diaria al lugar
del empleo del patron, si dichos pagos no fucron pagados al empleado previamente antes de la separacion del empleo. La
subsistencia diaria seri contabilizada como se establece en ¢ 20 C.F.R. § 0655.122(h). La cantidad del pago del serd igual al
medio de transporte mds econémico y razonable que cubra la distancia involucrada.

El empleador proveeri sin costo todas las herramientas, suministros y equipo necesario para desarrollar las tareas asignadas.

Todos los empleados referidos a este trabajo a través de la Agencia de Empleo Estatal deberin comunicarse con Ia agencia o
preferiblemente a la oficina local, para verificar Ia fecha de necesidad mencionada en este pedido de trabajo a mas tardar de
nucvo (9) dias laborales y a mis tardar cinco (3) dins Iaborales previos a la fecha original requerida citada en este pedido de
trabajo. El no comunicarse con tal oficina descalcificard al empleado de garantizarle los previsto en 20 CFR § 653.501

(d)(i)(v)(A) & (D).

Si el empleado voluntariamente abandona cf trabajo antes del término del periodo del trabajo o es despedido por problemas
laborales o mala conducta, el empleador notificari al Departamento de Trabajo (y Seguridad Interna, en el caso de un
trabajador 112-A) a mis tardar de dos (2) dins laborales en caso de su abandono; cinco dias laborales de ausencia injustificada
significard abandono del empleo. El empleador no scri responsable de proveer o pagar la transportacién de retorno y gastos
de subsistencia del empleado y ¢l empleador no esti obligado a la garantia de tres cuartos descrita arriba.

El empleador informari a los beneficiarios de Ia visa H-2A de su responsabilidad de regresar a su pais de origen, o de las
autorizaciones de empleo subsccuentes, al final del término del empleo.

El empleador prohibe el pago de la reclutacién de los trabajadores. Si a un trabajador se le pide pagar dicha pago o ha pagado
el mismo, él o clla deberin de informar al empleador de inmediato para que cl empleador pueda tomar accién apropiada.

A cada empleado se le pagara de mancra individual por cheque disponible en miercoles. El periodo de pago ¢s semanal El
empleador proporciona al empleado, en o antes del dia de pago, uno o ms de las declaraciones por escrito mostrando las
ganancias totales por los periodos de pago, la fecha de inicio y término de cada perodo de pago, el rango por hora del
empleado y/o el rango de pago por pieza, las unidades producidas diariamente (si cl pago es por rango de picza) las horas de
empleo que fucron ofrecidas por el empleado (desglosadas por las horas oftecidas de acuerdo con y sobre la garantia de %), Ins
horas trabajadas por el empleado, un desglose de todas las deducciones que el empleador haya hecho del salario del empleado,
¢l nombre del empleador, direccién y FEIN.

El empleador esti de acuerdo de llevar los registros de ganancias y los estados de cuenta disponibles para inspeccién y
transcripeién bajo pedimento de la Secretaria de Trabajo o algin representante autorizado y designado, y por el empleado o
representante designado por el mismo empleado cuando se haya proveido una previa autorizacion.

El empleador proveeri al empleado compensacién que cubra heridas o enfermedades que se den fuera y en el curso del
empleo del trabajador. Se proveeri comprobante del seguro de compensacion proveido por el oficial cettificador previo a la
fecha de certificacion.
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Item 19. Teansportation Arrangements/Asreglos de Transportacién (continuacion del ETA 790, pigina 4, Ardculo 19)

Si el empleado completa el periodo de empleo, ¢l empleador proveeri o pagari la transportacién y subsistencia razonable del
empleado desde el lugar de su empleo al lugar de donde proviene el empleado, excepto cuando el trabajador haya aceptado
empleo subsecuente con otro empleador que esté de acuerdo en acepar los pagos de transporte de regreso, en este caso el
empleador solo pagari por la transportacion hacia el nuevo trabajo.

El reembolso de Ia transportacion de legada o retorno aplica solo a las peesonas reclutadas fuera de distancia conmutable (dey
hasta su lugar permanente de residencia cada dia, ver primera hoja). El transporte de retorno no serd proveido a los empleados
que voluntariamente abandonen el empleo antes de terminar el periodo o que hayan sido despedidos por alguna causa,

El empleador proveera la transportacién bajo ningun costo para elempleado desde su vivienda al lugar del trabajo y regresarle a
su vivienda diariamente. Dicha transportacion seri de acuerdo con las regulaciones aplicables en la Federacion, Estado o leyes
locales. El uso de este transporte es voluntario, a ningiin empleado se le requeriri como condicién del empleo cl udlizar Ia
transportacion y subsistencia si aplica. El empleador no proveerd transportacion a los empleados locales diferente que de la
granja al Jugar de trabajo.
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To be hired for employment under this job order, the worker must be able, willing and qualified and be available at time and
place needed to perform the work described in this job order.

The worker understands that if he quits or is terminated for cause prior to the end of the period of employment he will not
receive certain transportation reimbursement discussed under Item 17 and may not be eligible for rehire in future years.

Employer may terminate the worker for lawful job-related reasons and so notify the Job Service local office if the worker (a)
abandons the employment; five consecutive workdays of unexcused absence shall constitute abandonment of employment;
employee must notify the employer and secure permission for necessary absences; (b) malingers or otherwise refuses without
justified cause to perform as directed the work for which the worker was recruited and hired; (c) commits serious act(s) of
misconduct or setious or repeated violation(s) of the employer's work rules; the employer may make and post work rules
which shall apply to this employment; the worker shall abide by such rules (a copy of general rules is attached); (d) fails after
completing the allowable three day training period or five day trinl period, whichever is applicable, to perform in a
workmanlike manner to enable the employer to produce and sell a premium quality product; (e) is found to have a criminal
conviction record that the employer reasonably believes, consistent with current law, will impair the safety and living
conditions of other workers; (f) provides other lawful job-related reasons for termination of employment, including
termination of a non-US worker because a US worker makes himself available for the job under the DOL 50% rule.

If, before the expiration date specified in the work contract, the scrvices of the worker are no longer required for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of the contract
impossible, the employer may terminate the work contract. Whether such an event constitutes a contract impossibility will be
determined by the Certifying Officer in accordance with law. In the event of such termination of a contract, the employer will
fulfill the three-fourths guarantee for the time that has elapsed from the first day of employment to the time of its termination
as described in 20 C.F.R. § 655.122(j). The employer will make efforts to transfer the worker to other comparable
employment acceptable to the worker, consistent with existing immigration law, as applicable. If such transfer is not effected,
the employer will: -

¢)) Retumn the worker, at the employer's expense, to the place from which the worker (disregarding intervening
employment) came to wortk for the employer, or transport the wotker to the worker's next certified H-2A employer,
whichever the wotker prefers;

3] Reimburse the worker the full amount of any deductions made from the wotket's pay by the employer for
transportation and subsistence expenses to the place of employment; and

3 Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that employer's place
of employment, if such payments were not already paid to the worker prior to the scparation of employment. Daily
subsistence must be computed as set forth in 20 C.F.R. § 655.122(h). The amount of the transportation payment must not be
less (and is not required to be more) than the most economical and reasonable common carrier transportation charges for the
distances involved.

A copy of the Agricultural Work Agreement and Work Rules containing all of the provisions required by 20 CFR 655.122(q)
will be provided to the worker in a language understood by the worker no later than the time at which the worker applies for
the visa, or, to a worker in corresponding employment, no later than on the date work commences. For an H-2A worker going
from an H-2A employer to a subsequent H-2A employer, the subsequent H-2A employer will provide the copy no later than
the time an offer of employment is made by the subsequent H-2A employer. In the absence of a separate, written work
contract entered into between the employer and the worker, the required terms of this job order and the certified .Appliaation for
Temporary Employment Certification will be the work contract.



ETA 790 - Atachment 2
Colorful Gardens Wholesale LL.C

dicij eral

Para ser contratado para este empleo bajo csta orden de trabajo, el trabajador deberi ser capaz, estar dispuesto, calificado y
disponible en ¢l momento y lugar de la necesidad para desarrollar el trabajo descrito en esta orden de trabajo.

El trabajador entiende que si renuncia o es despedido por causa ajena al término del periodo de empleo éste no recibiri el
reembolso de transportacion mencionado bajo el Titulo 17 y no podri ser elegible para contratacién en afios futuros.

El empleador podri dar por terminado al trabajador por razones legales relacionadas al trabajo y asi mismo notificar al Servicio
Local de Empleo si el trabajador abandona el empleo; cinco dias laborales consecutivos sin justificacién significard abandono
del empleo; el trabajador deberi notificar al empleador y asegurar el permiso en caso de ausencia; (b) hacerse el enfermo o de
otra manera rehusarse sin justificacion a desarrollar el trabajo como se le ¢s indicado para lo que fue reclutado o contratado; (c)
que haya cometido actos serios de mala conducta o violaciones a las reglas de empleo ya scan setias o repetitivas; el empleador
podra hacer reglas posteriores al inicio de trabajo que aplicardn al empleo, el empleador deberd acatar por tales reglas (se anexa
una copia de las reglas generales); (d) se rehiisa después de completar el pesiodo de tres dias de entrenamiento o cinco dias de
periodo de prucba, lo que aplique, a desarrollar su tmbajo de manera competente para que el empleador produzea o venda
productos de calidad premium; (€) si se le encuentra un record de condena criminal que el empleador crea razonablemente, de
acuerdo con Ia ley, que impedira la seguridad y condiciones de vida de otros trabajadores; (f) ofrece otras razones legales
relacionadas con el trabajo para Ia terminacion del empleo, incluyendo la terminacién de un trabajador no originario de EEUU
porque un trabajador de EEUU se pone a disposicion para el empleo bajo la regla del 50% del DOL.

Si, antes de In fecha de expiracion especificada en el contrato de trabajo, los setvicios del trabajador no sean requeridos por
razones fuera del control del empleador por fuego, clima, o casos de fuerza mayor que hace que el cumplimiento del contrato
sca imposible, el empleador podrd dar por terminado el contrato de trabajo. Un Oficial Cestificado determinaca si dicho
evento constituye una imposibilidad del contrato de acuerdo con la ley. En el evento que se de por terminado el contrato, el
empleador cumplira con la garantia de tres cuartos por el tiempo que paso desde el primer dia del empleo al tempo de la
terminacién como se describe en ¢l 20 C.F.R. § 655.122()). El empleador hara un esfuerzo en transferir al trabajador a oo
empleo similar que sea aceptable para el trabajador, consistente con la existente ley de inmigracién, como aplique. Si dicha
transferencia no es efectuada, el empleador deberi:

¢)) Regresar al trabajador, a costa del empleador, al lugar de donde el trabajador (sin importar el empleo que intervienc)
vino a trabajar para el empleador, o transportar al trabajador al siguicnte empleador H-2A certificado, cualquiera que el
trabajador prefiera;

@A) Reembolsar al trabajador el total de las deducciones hechas al pago del trabajador por el empleador por transportacion
y gastos de subsistencia al lugar del empleo; y

)] Pagar al trabajador por cualquier costo realizado por el trabajador por su transportacion y subsistencia diaria al lugar
del emplco del patron, si dichos pagos no fueron pagados al trabajador previamente antes de la separacién del empleo. La
subsistencia diaria sera contabilizada como se establece en ¢l 20 C.F.R. § 655.122(h). La cantidad del pago del transporte no
sera menor (y no se requiere ser mas) que el medio de transporte mas econémico y razonable que cubm la distancia
involucrada.

Una copia de} Acuerdo de Trabajo Agricola y las Reglas de Trabajo contienen todas las disposiciones requeridas por la seccion
20 CFR 655.122(q) serin proveidas al trabajador en el idioma entendido por el trabajador a més tardar al tiempo en que e
trabajador aplique por su visa, o, al trabajador en el empleo correspondiente, a mas tardar que antes del inicio de trabajo. Para
un trabajador H-2A yendo a un empleador subsecuente H-2A, el empleador subsecuente H-2A proveera una copia a mis
tardar al tiempo de la oferta de trabajo hecha por un empleador H-2A subsecuente. En ausencia de un contrato de trabajo
independicnte por escrito entre el empleador y el trabajador los términos requeridos en esta orden de trabajo y la Cerificacidn de
la Solicitud de Empleo Temporal certificada sera el contrato de trabajo.



Colorful Gardens Wholesale LLC Work Rules

Although not intended to be a complete list, these work rules are intended to provide guidance to workers of

standards of conduct expected of them.

Notice is provided that violation of lawful job-related employer requirements, including these work rules, will be considered
grounds for immediate termination of a worker’s employment. Penalties such as suspension from work opportunity for the
remainder of a day to three days may be made in the casc of less serious violations.

Workers are expected to comply with all rules relating to discipline, attendance, work quality and effort, and the care and
maintenance of all property provided to them by the employer.

1.

&)

10.
11

14.

Workers who perform sloppy work may be suspended without pay for the remainder of a workday or for up to three
days in the sole judgment of their supervisor, depending on the degree of infraction, the worker’s pror record and
other relevant factors. Discharge of the worker may result from any subsequent offense.

No use or possession of beer, liquor ot illegal drugs is permitted during work time or dunng any workday before work
is completed for the day (such as during meals); workers may not report for work under the influence of beer, liquor
or illegal drugs. Employees may be terminated for excessive use of alcohol, drunk and/or disorderly conduct in
housing after hours. Tllegal drugs may not be used, sold, manufactured or kept on any employer peemises, including
housing.

Excessive absences and/or tardiness will not be permitted. This is regular, everyday work for which employees arc
expected to be present, able and willing to perform every scheduled workday and at the scheduled time. This is not
sporadic or “day work.” Excessive or repeated tardiness is not acceptable. Any absence from work must be reported
by 7AM. Five consecutive workdays of unexcused absence will constitute abandonment of employment and worker
will be terminated.

Wotkers shall maintain any living quarters provided to them clean and in good repair, given reasonable wear and teac.
Workers shall cooperate in maintaining common kitchen and living arcas. No pets of any kind are permitted.

All posters required by federal and state law will be posted at each camp. They are not to be removed, defaced, or
altered in any way. Workers who wish for copies may ask their supervisor.

All housing must be locked cach morning before leaving for work. Lights and unnecessary heat should be turned off:
doors and windows closed in event of rain and when heat is turned on.

Workers living in employer’s housing assigned to bunk beds may not separate bunk beds, as floor space in sleeping
rooms is needed by all occupants.

Workers living in employer’s housing may not cook in slecping rooms or any other non-kitchen arcas. Employer
furnishes cooking facilities and equipment.

Workers may not drop paper, cans, bottles and other trash in fields, work areas, or on housing premises. Trash and
waste receptacles must be used.

Workers may not take unauthorized breaks from work.

Workets may not leave the field or other assigned work arca without permission of employer or person in charge.

. Workers may not enter employer’s premises without authorizaton.

13.

Wotkers shall be present at their assigned worksite at the scheduled start time. Workers may not begin work prior to
scheduled starting time or continue working after stopping time.

Workers living in employer’s housing may not entertain guests in housing premises after 10:30 p.m. except on
Saturday night on which night guest hours end at 12:00 midnight. No persons, other than workers assigned by
cmployer to a room, may sleep in any room.
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15.
16.

i7.

Workers may not deliberately restrict production, damage plants or bruise fruit.

Any worker who physically threatens another worker, the employer or any supervisor with any tool or weapon will be
subject to immediate discharge.

Any worker who is found carrying, using or possessing any dangerous or deadly weapon will be subject to immediate
discharge.

. Workers will be discharged for fighting on the employer's premiscs, including housing premises, at any time.
. Workers will be discharged if they steal from fellow workers or the employer.
. Workers will not falsify identification, personnel, medical, production or other work-related records.

- Workers may not willfully abuse or destroy any machinery, truck or other vehicle, equipment, tools, or other property

belonging to the employer or to other employees.

22. Workers may not use or operate trucks or other vehicles, machines, tools or other cquipment and property to which

the worker has not been specifically assigned by his supervisor. Workers may not use or operate trucks or other
vehicles, tools or other equipment or property for their personal use unless expressly authorized by the employer.

- Workers must not misuse or remove from the faom premises without authorization any employer-owned property.

- Workers must obey all safety rules and common safety practices and must report any injuries or accidents prompty to

their supervisor or the employer’s office.

. Workers must follow supervisor's instructions. Insubordination is cause for dismissal.

- Except as otherwise noted above, employees who violate work rules will be disciplined according to the following

schedule:
First offense:  oral watning and correction.
Second offense: written warning and unpaid leave for balance of day.

Third offense:  immediate discharge with written fact statement. Employee will be asked to sign written fact
statcment.
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NORMAS DE TRABAJO

Aungque no ¢s la intencidn de ser una lista completa, estas normas de trabajo tienen la intencién de proveer una guia

de los estindares de conducta que se esperan de los trabajadores.

Se les notifica que cualquicr violacion de los requisitos legitimos relacionados al trabajo incluyendo estas normas de trabajo,
serin consideradas como motivo para despedir al trabajador inmediatamente. Las sanciones, tales como suspension de
oportunidades de trabajo por el resto del dia o hasta tres dias pueden levarse a cabo en ¢l caso de violaciones menos graves.

Se espera que los trabajadores cumplan con todas las normas relacionadas con disciplina, asistencia al trabajo, calidad de
trabajo y esfuerzo, y el cuidado y mantenimiento de toda la propiedad que el patrén le provea.

L

)

10.
11.

13,

Los trabajadores que desarrollen un trabajo descuidado podrin ser suspendidos sin derecho a pago por ¢ resto del dia
o hasta por tres dias a discrecion del supervisor, dependiendo del grado de la infraccion, el record previo del
trabajador y otros factores relevantes. El despido del trabajador podri resultar por razén de ofensas anteriotes.

No se podri usar o poseer cerveza, licor o drogas ilegales durante las horas de trabajo o durante cualquicr dia de
trabajo antes de que el mismo sca completado (como durante las comidas); los trabajadores no podrin reportarse a
trabajar bajo la influencia de cerveza, licor o drogas ilegales. Los trabajadores podrin ser despedidos por el uso
excesivo de alcohol, andar borrachos y/o tener una conducta inadecuada en la vivienda después de horas de trabajo.
Las drogas ilegales no podrin ser usadas, vendidas, manufacturadas o guardadas en ha propiedad del empleador,
incluyendo la vivienda.

No se permitirin ausencias y/o tatdanzas en exceso. Este ¢s un trabajo regular, un empleo diario para lo que se espera
que los estén presentes, disponibles y descosos de desacrollar su trabajo diario y en cl tiempo programado. Este no es
un empleo esporidico o de un dia. Las llegadas tardes en exceso o repetitivas no serin aceptadas. Cualquier ausencia al
trabajo deberi ser reportada antes de las 7 AM. Las ausencias sin justificacién por cinco dias consecutivas constituirin
abandono del empleo y el trabajador serd despedido.

Los trabajadores deberin mantener la vivienda proveido antes de limpia y en buen estado, uso y desgaste razonable.
Los trabajadores deberin cooperar en mantener las dreas comunes de la cocina y habitaciones. No se permiten
mascotas de ningun tipo.

Todos los earteles requeridos por ley federal o estatal serin colocados en cada campamento. No podrén ser retirados,
manipulados o alterados, de cualquier forma. Los trabajadores que requicran copias podrin pedirselas al supervisor.

Todas las viviendas deberin cerrarse cada madiana antes de ir a trabajar. Las luces y calefaccién innecesaria deberin ser
apagadas, las puertas y ventanas cerradas en caso de lluvia y cuando la calefaccién esté encendida.

Los trabajadores que tengan una vivienda asignada con literas no podrin separar las literas, ya que ¢l espacio en las
habitaciones cs necesario para los demis ocupantes.

Los trabajadores que viven en las viviendas del patrdn no pueden cocinar en los dormitorios o en cualquiera otra drea
que no sea la cocina. El patrén proveerd los aparatos y articulos para cocinar.

Los trabajadores no deben tirar papeles, latas, botellas ni otra basura en los campos, areas de trabajo, ni en el drea de
vivienda. Se deben usar los recipientes para basura y desperdicios.

Los trabajadores no podrin tomar recesos del trabajo sin autorizacion.

Los trabajadores no podrin abandonar los campos u otras areas asignadas de trabajo sin permiso del empleador o la
persona encargada.

Los trabajadores no deben entrar a la propiedad del patron sin autorizacion.

Los trabajadores no deberdn presentarse al lugar de trabajo asignado a Ia hora programada pasa iniciar. Los
trabajadores no podrin iniciar el empleo antes de Ia hora de entrada o continuar trabajo después de la hora de
terminacion.
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14,

15.

16.

17.

18.

Los trabajadores que habiten la vivienda del patrén no podrin tener visitas después de las 10:30 p.m. con la excepeién
de los sabados en la noche cuando las horas de visita terminarin a las 12:00 de la medianoche. Ninguna persona que
no esté asignada por cl empleador, podri dormir en una habitacién.

Los trabajadores no pueden deliberadamente restringic la produccién, dadiar las plantas o lastimar las frutas.

Cualquier trabajador que amenace fisicamente a otro empleado, el trabajador o supervisor con una herramienta o arma
estari sujeto a despido de inmediato.

Cualquicr trabajador a quien se le encuentre cargando, usando o poseyendo cualquicr arma peligrosa o mortal estarh
sujeto a despido de inmediato.

Los trabajadores serin despedidos por pelear en Ia propicdad del empleador, incluyendo la vivienda, en cualquier
momento.

Los trabajadores serin despedidos si roban de otros compaficros de trabajo o el empleador.

- Los trabajadores no falsificarin su identificacion, registros personales, medicos, produccién u otros documentos

relacionados al trabajo.

Los trabajadores no podtin intencionalmente abusa o destruir maquinaria, camionetas o vehiculos, equipo,
herramientas o propicdad pertencicente al empleador o trabajadores.

Los trabajadores no podrin usar u operar camiones u otros vehiculos, maquinaria, herramicentas u otros equipos y
propicdad a la que los trabajadores no hayan sido especificamente asignados por el supervisor. Los trabajadores no
podrin usar u operar camiones u otros vehiculos, herramientas u otro equipo o propicdad para uso personal a menos
que haya sido expresamentce autorizado por el empleador.

Los empleados no padrin hacer mal uso o retirar de Ia propiedad de la granja sin autorizacién cualquicr propiedad del
empleador.

Los trabajadores deberin obedecer tadas las reglas de seguridad o practicas de seguridad comin y deberin reportar
cualquicr lesién o accidente de inmediato al supervisor o la oficina del empleador.

Los trabajadores deberin seguir las instrucciones del supervisor. La insubordinacion sera causal despido.

- Salvo sc indique lo contrario, los trabajadores que violen las normas de teabajo serin disciplinados de Ia siguiente

manera:
i. Primera ofensa: aviso oral y prucba
i. Segunda ofensa: aviso por escrito y resto del dia sin paga.

iii. Tercera ofensa: despido inmediato con detalle de los hechos por escrito. Se le pedira al trabajador
que firme los hechos por escrito.
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Colorful Gardens Wholesale LLC

35 Mill Rd.
Calverton, NY 11933
Phone: {631) 369-5598
Fax: {(631) 369-1205

11/2/2016

U.S. Department of Labor

Employment and Training Administration
Office of Foreign Labor Certification
Chicago Natonal Processing Center

11 West Quincy Court

Chicago, IL 60604-2105

RE: Colorful Gardens Wholesale LL.C

‘T'o Whom It May Concern:

In accordance with 20 CFR § 655.122(c)( [) and 20 CFR § 655.122(¢)(2), I attest that Colorful Gardens Wholesale
LLC will provide Wockers’ Compensation insurance in all states where Nursery work will be petformed. Such policy
will be renewed as necessary to cover the entire contract period specified on my H-2. application; to-wit:

1/16/2017 - 7/3/2017. A copy of my current certificate is enclosed herein.

Sincerely,

sz

Bianca Sullivan
Owner
Colorful Gardens Wholesale LI.C

Enclosures



VATAAYI D New York State Insurance Fund
199 CHURCH STREET, NEW YORK, N.Y. 16007-1100 (888) 997-3863

CERTIFICATE OF WORKERS' COMPENSATION INSURANCE

ARSAMS 2P3TTANT

COLORFUL GARDENS WHOLESALE LLC
35S MILL RD
CALVERTON MY 11933

POLICYHOLDER CERTIFICATE HOLDER
COLORFUL GARDENS WHOLESALE LLC SUFFOLK CTY DEPT OF HEALTH SER
35 MILLRD BUREAU OF PUBLIC HEALTH PROT
CALVERTON NY 11933 360 YAPHANIK AVE

YAPHANK, NY 11980

POLICY NUMBER CERTIFICATE NUMBER PERIOD COVERED BY THIS CERTIFICATE DATE
Z 1250 574-9 972740 12/31/2013 TO 12/31/2016 10/26/2015

THIS IS TO CERTIFY THAT THE POLICYHOLDER NAMED ABOVE IS INSURED WITH THE NEW YORK STATE INSURANCE
FUND UNDER POLICY NO. 1250 574-9 UNTIL 12/31/2016, COVERING THE ENTIRE OBLIGATION OF THIS POLICYHOLDER
FOR WORKERS' COMPENSATION UNDER THE NEW YORK WORKERS' COMPENSATION LAW WITH RESPECT TO ALL
OPERATIONS IN THE STATE OF NEW YORK, EXCEPT AS INDICATED BELOW.

IF SAID POLICY IS CANCELLED, OR CHANGED PRIOR TO 12/31/2016 IN SUCH MANNER AS TO AFFECT THIS CERTIFICATE,
10 DAYS WRITTEN NOTICE OF SUCH CANCELLATION WILL BE GIVEN TO THE CERTIFICATE HOLDER ABOVE, NOTICE BY
REGULAR MAIL SO ADDRESSED SHALL BE SUFFICIENT COMPLIANCE WITH THIS PROVISION. THE NEW YORK STATE
INSURANCE FUND DOES NOT ASSUME ANY LIABILITY IN THE EVENT OF FAILURE TO GIVE SUCH NOTICE.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS NOR INSURANCE
COVERAGE UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICY.

NEW YORK STATE INSURANCE FUND

<t el

DIRECTOR, INSURANCE FUND UNDERWRITING
This certificale can be validated on our web site al hitps:/iwww.nysif.com/cert/certval.asp or by calling (888) B75-5790

VALIDATION NUMBER: BOBS551865
IR 5596 566650242 64008l TN

.2
Frorm WE-CLRT Verm 1 (0L 232000 [WE Palizy -1 208749] unl
{200C0EOCNBO0T 4 34004 § PC00- 000000000 BEF A 0 I 14741 -2 Zen P-CERT 1T DOLDY]







MAS Labor H2A LLO

A00 Fronl Skreel

PO Bex E37

Lowingsion, VA 22848

434 2824300 Igkone)
434.203.4700 (fax)

voww mastabor.com (Web siln)
soltitionsfEmaslabarcom

Confidential and Propristary, © 2016 (revised B/1G016, printed 2704 PM 1D2572016)

masH2A

Capable, Rellable, Legal Labor
for Independant Growern

201617 H-2A DOCL

AGENCY & INDEMNITY AGREEMENT

THIS AGENCY AND INDEMNITY AGREEMENT (the "Agreement") is
entered Inlo by and between MAS LABOR H2A, LLC ("médsH2A"), a
Virginia limited liability company, and

Colorful Gardens Wholesale LLC

("Cllent"),
an employer having its principal place of business In the stata of

New York

WHEREAS masH2A provides professional services intended lo assist
employers in oblaining capable, reliable, legal seasonal or temporary
labor;

WHEREAS Client needs such services as masH2A provides;

WHEREAS Clienl has agread lo relain masH2A's services and masH2A
has agreed lo provide ils services for the purposes and upon the lerms
and condilions herain se!f oul

NOW, THEREFORE, in consideralion ol the mulual promises and
premises herein conlained and other good and valuable consideration,
the adequacy of which Is hereby acknowledged, the parlies, inlending lo
be legally bound, hereby agree as follows;

INDEPENDENCE: Clianl and masH2A each understand and agrae thal
it Is Indapendenlly engaged in the operalion of ifs own business, thal
neither shall be considered lo be Lhe agenl, master or servant of the
olher for any purpose excepl as sel forth In this Agreamenl, and (hal
neither has any general aulhority lo enler inlo any conlract, assume any
obligations or lo oltherwise make any wamanlies or representations on
behall of the other, excepl as ctherwisa expressly provided herein. Itis
the Inlention of Client and masH2A in accomplishing the resulls
undertaken by masH2A that masH2A be an indepandsnl conlractor and
this agreement shall be conslrued in light of this inlention. In no evenl
shall masH2A be deamed o be an employer of any workers oblalned by
or for Clienl Furthermare, whie masH2A may assist Clienl in placing
help wanled ads and olher recruiling aclivilies, masH2A will nol make
hiring decision on hehall of client, Hiring decisions are the exclusive
righl and respansibilty of client.

AGENCY: Clienl agrees lo hire masH2A and masH2A consenls lo be
hired by Client lo provide services to Clisnt as sel forth In in “2016-17 H-
2A Document 2°, the “Service and Fee Schedule” signed by Clienl and

incorporated herein by reference.  Clienl hereby imevocably makes,
conslitules and appoinls masH2A as ils lawlul agenl lo perform, carry

* oul or confirm on Clienl's behall all such acls, deeds, and services as

may be necessary lo accomplish the foregaing. As required by 20
C.F.R. §655.135(k), Client hereby forblds masH2A and any of its agenls
lo seek or receive payments or olher compensalion from prospective H-
2A employees.

TERM: This Agreemenl shall commence upon iis execullon by both
masH2A and Clienl and shall apply lo amangements made for the
workers lo perform work from the Beginning Dala of Need hrough the
Ending Dale of Need as lhose lerms are defined in Dacument 3,
*Employer's Application for H-2B Services”, unlass specified athervise
in a modificalion by the U.S. Deparimenl of Labor or by mulugl
agreement of the parties {the “Term"). For the avcidance of any doubl,
the Term shall end on the Ending Dale of Need specified in such
applicalion of subsequent modification. Notwilhslanding Lhe loregoing,
in the event thal an Ending Date of Need is nol specified, (he Term shall
end 12 months from Lhe dale of execulion of lhis Agreement.

TERMINATION: This Agreemenl shall zulomalically terminale al lhe
end of the Term. This Agreemenl may be lerminaled lor convenience by
eithor parly upon Ihidy (30) days prior wrillen nalice. This Agreement
may also b lerminaled by masH2A for cause upon ten (10) days prior
writen nolice in Lhe evenl of a malerial breach thal Ciienl fais lo cure
within len (10) days aHer receipl of wrilten nolice. Malerial breach shall
include (i) any violalion of the terms of this Agreement, (il) any acl of
gross negligence or wilful misconduct by Client, including but nat limited
lo conduct thal s illegal or unethical, or (ii)) Lhe insolvency, liquidalion,
or bankruplcy of a parly. Upon termination of this Agreement, masH2A
shall ceasa all professional services and promplly relum lo Clienl any
malerials or effecls which the Client may have lumished lo masH2A in
conneclion wilh ils aclivities hereunder. masH2A shall be paid (and, il
applicable, shall be enlilled lo recover payment) for all services rendered
through the dale of lerminalion and for costs reasonably incurred in
anlicipalion of performance of services 1o the exlent thal they cannot
reasonably be eliminaled.

COMPENSATION: masH2A shall be compensated by Clienl for ils
services hersunder as set forth in Document 2, “Service and Fee
Schedule” signed by Clienl.

DUTIES: Clienl agrees lo camply in a imely manner with 2ll requesls
made by masH2A as reasonably necessary for the provision of ils
services lo Clienl hereunder. Further, Client agrees Lhat any and all
information furnished lo masH2A will be truthful. Further, Clianl agrees
lo familiarize itsedf with the terms and conditions of employment staled
by masH2A on Clienl's behall in its labor certification applicalion and in
its wirillen disclosure lo prospeclive workers and lo comply with [hase
terms and condilions. Further, Clienl agrees to familiarize itsell with all
obligalions Imposed on it as an emplayer of U.S. andlor foreign labor
under any and all applicable state and federal law and regulations and
wilh such reasonable policies as masH2A may require and lo comply
wilh those obligalions and palicies.



REPRESENTATIONS: Clien! and masH2A each represents and
wasrants that il has full power and aulhorily lo execule and deliver this
Agreement and to perform lis obligations hereundar, and that this
Agteamant constilutes a valld and legally binding obligation, enfoiceable
in accordarice with its terms and conditions. Cliznt and masH2A each
furher represents and warrants that neither the execulion and the
defivery of lhis Agreement, nof the consummation of the Iransactions
contemplated hereby, wili violale any constilution, slalule, regulation,
nde, injuncion, judgment, order, decres, nuling, chamge or other
restriclion of any govemment, govemmental agency or court to which it
is subject.

INDEMNITY: To the fullest extent permitled by law, Client expressly
agrees 1o defend (at the Clienl's expense and with counsel relsinad by
or agreed o by masH2A for such purpose i masH2A'’s sole discretion),
indemnify, and hold hammless masH2A, ils affiiates, and their respective
officers, members, pariners, directors, managers, shareholders, awners,
employees, agenls, succassors, assigns and their respeclive clisnts
from and againsi any and a8 claims, losses, damages, Habililies, fines,
penatlies and expenses of any kind whaisoever, including withoul
limitation arbitration or court cosls and aitomeys’ fees, such fegal
expenses o include costs incurmed in enfarcing or effectualing the
obligations agreed to in this Section, arising on account of or in
connection with any claims, demands. causes of action, suils,
investigations, audits, o proceedings (made, filed or threalened) against
the Client or masH2A by any person or entily not a pary lo this
Agreement and which relale to, or arise out of or in conpection with
masH2A's services provided hereunder, incduding withoul fimitation any
incidenta! or relaled sefvices performed by masH2A for the benefit of the
Clien! following the complelion of the Term (also including withoul
Wmitalion any claim thal masH2A was acling as a joinl employer with
Cliant or any claim of any violation or afleged violation of any law or other
authorily related to Clienf's use of labor provided pursuant lo masH2A's
afforts). If Client receives nolice of an assertion of any such claim, loss,
damags, liabfity, fine, penalty, or expense, Client agrees that it wil
immediately notify masH2A of such asssrilon.

Cliant also hereby expressly agrees (o defend (al the Client's expense
and with counsel relained by or agreed lo by masH2A for such purpose
inils sole discretion), indemnity and hold masH2A, its affiliates, and their
respeclive  officers, members, parners, direclors, managers,
shareholders, owners, employees, aganls, successors, assigns and
other clients, harmless from and against any and alt claims, damages,
liability or losses, fines, penalties and expenses of any kind, Inciuding
altorneys' fees and, arising or resulling from Client’s breach of any of its
represenialions, warraniies, covenants and agreemenls conlalned in
this Agreement.

CONFIDENTIALITY:  Client understands and acknowledges (hat
masH2A may, from lime 1o lime, and for purposes of performing services
under ihis Agreemenl, disclose cerain Confidenlial Information,
including but not limited lo trads secrels, know-how, businass
inlormation, methods, forms, documents, reports, noles, records, and
any olher non-public information or malerials that are labeled, verbally
idenlified, or reasonably understood to be confidential and proprietary.

Cient hereby agrees (i) not to ulilize any such Confidential Informatian
for any purpose alher than its specified purpose; (il) nol to disclose any
such Confidential Information to any third-party except those persons or
enlitiss authorized by mésH2A or necessary lo facitale performance
under this Agreement; and (i} to take all reasonable measures (o prolact
lhe secrecy of, and avold disclosure or use of, ail such Confidential
Informalion, except with masH2A's prior writlen consent or as required
by law. Clisnt hereby agrees that masH2A shall be enlilled (o seek and
ablain injunclive refiel against a breach or threalened breach of the
foregoing in addition lo any other available legal remedies. This provision
shall survive lermination of ihis Agresment.

SURVIVAL OF OBLIGATIONS: Client and masH2A each understand
and agree that this Agreement shall be valid for, and legally binding on,
its respeclive successors and assigns. Clien! and masH2A agree thal
obligations pursuanl lo paragraphs litled "“COMPENSATION TO
masH2A", ‘DUTIES", "REPRESENTATIONS®, ‘INDEMNITY", and
*CONFIDENTIALITY" above shall survive the explration ol this
Agreement.

GOVERNING LAW AND JURISDICTION: This agreemant shall be
governad by and construed in accordance with lhe laws of the
Commonwealth of Virginia, withoul regard Io its choice of law
ndes. Jurisdiction and venue fos resolution of ali disputes and clalms
under or refaled o 1his Agreement or any other agreement betwaen the
Clien! and masH2A shall res! exclusively and solely in the Circuil or
General District Courts for the County of Nelson, Virginia of the Unlied
States Distict Courl for the Weslem Disirict of Virginia, Lynchburg
Division, and Clieni and masH2A agree {o take such aclions as may be
necessary {o carry oul Lhe terms of this provision.

PRONOUNS AND PLURALS: All pronouns and vaniations theraof shall
be deemed to refer (o Ihe masculine, feminine, neuter, singular or plural,
as lhe identily of the persan or persons, eniity or enlilies, may require.

ENTIRE AGREEMENT: The partles heraby incorporale by reference
2016-17 H-2A Documenis 1, 2, 3, and 5, allached hereto. Except lor the
foregeing, (his Agreement contalns all the temns and condilions agreed
upon by the paries and no other agreements, oral or otherwiss,
regarding the subject matler of this Agreement shail ba daemed 1o exist
or bind either of the parliss.

BINDING EFFECT: This Agreement shall be binding on the parlies and
their respective heirs, successors, ang assigns, excep! that Cent may
nol assign ils dulles hereunder withoul masH2A's express waillen
pemission,

AMENDMENT AND WAIVER: No amendmeni of any provision of this
Agreemen shall be valid unfess the sama shall be in writing and signed
by both of the partiss herelo. No waiver by mésH2A of any dafaull,
mistepresentation, or breach of wamanty or covenant hereundsr,
whether intentional or nol, shall be deemed (o extend o any prior of
subsequent defaull, misrepresentation, or breach of wamanly or
covenant hareunder or afiect In any way any rights arising by virtue of
any prior or subsequant such accurrence.



SEVERABILITY: Any lerm or provision of this Agreement thal is invalid
or unenforceable in any situalion in any jurisdiction shall not affect the
validily or enforceability of tha remaining lerms and provisions hereof or
the validity or enforceability of the ofisnding term or provision in any
other situation or jurisdiction.

IN WITNESS WHEREOF, the parties have signed this Agreament
this

%dayol 0&710@&/ . ZO/é

Colorful Gardens Wholesale LLC

By:

Prl;ned Name: g N 0/‘1@(51;/(/0{ v ﬁY\/
Slgnature: ﬂ//ﬂ_\
Title: ON /\/ e72\

MAS LABOR H2A, LLC (“midsH2A") -
2%

Elizabelh D. Whiflay, President

/
By:




