U.S. Department Labor
Employment and Training Administration

OMB Control No. 1205-0134
Expiration Date: March 31, 2019

Agricultural and Feod Processing Clearance Order ETA Form 790
Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

(Print or type in each field block - To include additional information, go to block # 28 - Please follow Step-By-Step Instructions)
(Favor de usar letra de molde en fa solicitud - Para incluir informacion adicional vea el punto # 28 - Favor de seguir las instrucciones paso-a-paso)

1. Employer's and/or Agent's Name and Address (Number, Slreel, Cily, Stale
and Zip Code / Hombre y Direccion del Empleador/Patrén y/o Agenle
(Namero, Calle, Ciudad, Estado y Codigo Postal ):

Colorful Gardens Wholesale LLC Physlcal Address:
Mailing Address: 15 Mill Rel.

35 Mill Rd, Calverton , NY 11933
Calverton, NY 11933

a) Federal Employer Idenlificalion Number (FEIN) / Nomero federal de
Identificacion del Empleador:
2737744171

b) Telephone Number / Nimero de Teléfono:
(631) 369-5598

c) Fax Number / Nomero de Fax:
(631) 369-1205

d) E-mad Address / Direccion de Correo Eleclronica:
clo Employer Agent e-mail: masH2A@maslabor.com

Nos. 4 through 8 for STATE USE ONLY

2. Address and Direclions to Work Site / Domicilio y Direcciones al lugar de
Irabajo:

35 Mill Rd, Calverton, NY 11333
1636 Mailn Rd., Jamesport, NY 11947

The employer atfests that all work locations are controlled by the
employer staled above and it I3 not an H-2A Labor Contractor. .

See “Attachmen! 110 ETA 790" kem 2/ Ver "Adjunto 18 ETA 790" Articulo 2

4. SOC (O"NET/OES) Occupational 5.Job Order No./ Num. de Orden de
Cade / Codigo Industrial: Empleo:
a. SOC (ONET/OES) Occupational
Title / Titulo Ocupacional
6. Addross of Qrder Holding Office (include Telephone number) / Direccion de
la Oficina donde se radico la oferla (incluya el nimero de leléfono):
a. Namo of Local Office Represontative (include direct dial lolephone
number) / Nombro del Represenlante de la Oficina Local (Incluya el
811~ 4ok~ Q757
7. Clezrance Order Issue Date / Fecha de Emision de fa Orden de Empleo:
8. Job Order Expiration Date / Fecha de Vencimiento o Expiracion de la Orden
de Empleo:
51t 20(7

Nameros 4 a 8 para USO ESTATAL
45200420 |
NY 113 9067
Nursery Woreers
317~ 46b- 4157
nimero de teléfono de su linoa directa).
U[1sl 2000

9. Anticlpaled Period of Employment / Periodo anticipado o pmvisl{m.Emplno:

From / Desde: 1/16/12017 To /Hasla: 91412017

10. Number of Workers Requested / Nimero de Trabajadores Solicitados:

3

3. Address and Directions lo Housing / Domiciio y Direcciones al lugar de
vivienda;

68 Nadel Drive, Riverhead , NY 11901

a)  Descriplion of Housing / Descripcibn de la vivienda:

Frame house: capacity - 10 persons

11. Anticipaled Hours of Wark per Week / Horas Anlicipadas/Previstas de
Trabajo por Semana. Total: 40

Sunday /Domingo__0 Thursday /Jueves____7
Monday / Lunes 1 Friday /Viemes, I
Tuesday / Martes 1 Saturday / Sabado __5
Wadnesday / Miércoles___ 7

See "Attachment 110 ETA 790" em 11/ Ver “Adjunto 1a ETA 780" Articulo 11

12. Anlicipaled ranga of hours for different seasonal activities: / Rango previsto de
horas par alas diferenles actividades de la lemporada:
Performs a variety of manual/equipment operation tasks In a nursery operation.

See “Attachment 1 lo ETA 790" Rem 12 / Ver “Adjurto 12 ETA 7907 Articulo 12

13. Collect Calls Accepled fom: / Aceptan Liamadas por Cobrar de:

Employer / Empleador: Yes/SiE@ NoO
Seo “Attzchment 110 ETA 730" Rem 3/ Ver "Adjunto 12 ETA 790" Aticulo 3 j@ BCEIWVE N
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14. Describo how the employer infends o provide cithor 3 meals a day to each worker of fumish fres and convenient cooking and kilchan faciktiss for workers to prepare
meals / Deseriba cdmo e empleador tisne ta intencion do ofrecer, ya sea 3 comidas a! dia a cada trabajader, o proportlonar gralulamente instalacionos para cocinar.

In addltion to providing free cooking and kitchen facllities, employer will provide fres transportation to and fram the neighboring closest town no less
than once each week for supplies and/or banking (for workers for whom housing must be provided). Dining, full kitchen/cooking facifities and other
common areas will be shared by all workers.

Ademés de proveer cocina y las facilades gralls, el empleador proveers transportacidn gratulta a los empleados de y hasta la cludad més cercana af
menas una vez por semena para comprar suministrosfir al banco (para por los empleados a qulenes sa les deba de proveer vivienda). El comedor,
coclna completafinstalaclones de cocina y otras &reas comunes serdn compartidas por todos los empleados.
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15. Refome! Instructions and Hiring Information { Instruccionos sobre como Referir Candidatos/Solicitantes - (Exploin how applicants are to be hired or referred, and tho
Employer's/Agent’s avaloble hour lo inforviow workers / Expliqus como los candidatos serin contratados o roferidos, y las horas disponibles del omploador/agente para
enbrevistar a los trabajadores). See instructions for more details / Voa las instrucclones para ms detalles.

The actual employment offer is at the sole discretion of the employer. Referrals will be accepted (rom the State Workforce Agencies (SWAS), directly
from applicants, walk-ins, gate hires, and from other sources. SWA's should thoroughly famifiarize each applicant with the job specifications and terms
and conditions of employment before a referral is made. Workers must meet all of the following criterfa:

1. Are available and indicate willingness to work the enlire season.

2. Have transportation to job site at start of season for non-local workers and dally for local workers.

3. Have been fully apprised by the local employment office of the terms, conditions, and nature of employment.

4. Arelegally eniitted to work in the U.S.

5. Are able, wiling and qualified to perform the work.
Workers must possess documestation required to enable employer to comply with the employment verification requirements of IRCA. Accurate
completion of Form -9 will be required of each worker within (3) days of employment pursuant toU.S. Law. Employer will abide by the requirements
and assurances of 20 CFR § 653.501 in the processing andfor hiring of individuals refered through the clearance system.

€ empleo actual es a discrecion exclusiva del empleador. Se aceptan referencias def l2 Oficina Estate) de Empleo (SWAS), soficitantes ditectos,
persenas sin cita, contrataciones de puerta y de otros medios. Las SWAS deba estar completamente familiarizada con cada solicitante con las
especificaciones del empleo y términos y condiciones de) empleo antes de que se realice 1a referencia. Los empleados deben de cumplir con todas los
siguientes criterios:

1. Seencusntran disponibles a indican voluntad para trabajar la tenporada completa,

Z 2 Tienetransportacion hacia el lugar de trabajo al Inicio de la lemporada para empleados no locales y para empleados locales diarios.

3 _ 1 Selehainformado completamente por I3 oficina local de empleo sobse los ténminos, condiciones y naturaleza de) empleo.

4. Estén legaimente autorizados para trabajar en los EEUU.

5. Son capaces, lienen el deseo y estan calificados para desarroliar ef trabajo.
Los empleados deben de poseer la documentacion requerida para que el empleador cumpla con la verificacion del empleo segun los requisitos de
IRCA. El cumplimiento preciso de la Forma 19 serd requerido para cada trabajador dentro de (3) dfas del empleo de acuerdo con la ley delos EEUU.
sm;ie:gor ;era acatada por los requisitos y garantfas del 20 CFR § 653.501en el proceso ylo contratacion de individuos referidos a traves del sistema

e acreditacion,

See “Attachmont 110 ETA 790" ftem 15/ Ver "Adjurto 1 8 ETA 790" Articulo 15

6. Job descriplion and requirements / Descripeién y requisilos dol lrabajo:

This job requires a minimum of three months (480 hours) of prior experience working In a nursery or In agricultural field work handling both manual and
machine tasks assoclated with commodity production and harvest activities. Knowledge of fartilization and watering of plants s necessary.

See “Attschment 110 ETA 799" Hem 16/ Ver “Adjunto 1 a ETA 780" Articulo 16

1. Is previous work experiance proferred? / Se prefiere previa oxperiencla? Yes /Si®@ No Q Ifyes, number of months preferred: / Si es asl, numero do
meses de experiencia; __3___
This job requires a minimum of three months of prior experience working [n a nursery or In agricultural field work handling both manual and machine tesks
Essoc!ated with commodity production and farvest activitlesJEste trahajo requlare un minimo de tres meses de experiencia previa trabajando en un vivero u
peraclon agricola con trabajo de campo, reallzando taseas manuales y mecénicas asoclados con ia produccién de materias primes y actividades de cosecha.

2. Cheek all requirements that apply:

Q Cerification/License Requirements / CertificaciéniLiconcia Requisites O Criminal Background Chock / Verificacidn de anlocedsntes ponales

Q Driver Requirements / Requisitos dsl condugtor Q Drug Screen / Doteccién de Drogas

& Employer Will Train / Emploador enlrenara o adiostrara Q Extensivo Pushing and Pulling / Empuac y Jalar Exiensamante

O Extensive Silting / Estar sontado largos rates [E Extensive Watking / Cominar por largos ratoe

Exposure lo Exireme Temp. / Expussio a Temperaturas Extremas B Frequent Slooping / Inclindndose o agachindase con frecuencia .

Lifting requirement / Levantar o Cargar _45 IbsJlibras O OT/Holiday is not mandalosy / Horas Exiras (sobre liampo) / Dlas Feriados no
Ropatitive Movemonts / Movimisntos repotitivos obligatotio

Because the wark qualifies as exempt under 29 USC § 213(b}{6), overtims rates are nol applicebie unless required by state laws. | Yo que el empleo cefifica como extento bajo 290
USC § 213(b){5), e) tiempo extra no es aplicoble 2 mencs que sea requerido por 1a oy estatal.
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17._Wago Rales, Spacial Pay Information and Deductions / Tarifa do Pago, Informacién Sobro Pagos Ecpeciales y Deducciones (Robajas)

Crop Activities Hourly Wage Piece Rate/ Special Pay Deductions® | Yos/Si No Pay Period /
Unit(s) {bonus, ofc.) Petiodo de Pago
Cullivos Salario por Hora Pagos Especialos Daduccionas ; |
Pago por Picza / (Bono, etc.)
Unidad(os) .
annuals, $ 1.4 § See Social Securily / ® Q Wookly / Somanal
perennials, herbs, “Attechment 1 Soguro Saclal -
vegelahles/plantas § $ toETA790" Fodgsal Tax / ® a ]
anuales, perennes, Rem 17 - Impuestos
|_hiachag .usgetalos. Fodorales .
3 $ Ver "Adjunto 1 State Tax 4] & Bi-waakiy/
aRTA 780" Ampuestos Quincenal
Asticuto 17 Estatales
§ S Meals / Comidas Q (1] Q
3 3 Other (specily) / ] ] Monthiy/Mensual
Olro (especifica)
Q
Other/Otro
Sce “Attachment 110 ETA 790" tem 17/ Ver “Adjunto 13 ETA 780" Articulo 17
a

18. More Delails About the Pay / Mas Detalies Sobre ¢l Pago:

The employer guarantees to offer, sdvertise, and pay a vige defined s the highest of the USDOL-promulgated AEWR, the prevaiiing howly wage of plece rate, on agreed-
upon collective bargaining wage (this employer is not subject to a collactive bargatning agreement) or the federal or siate minkmum wage In effect ot the time work subject 1o
the provisions of the job order is porformad. This guaranteed wage wilinot be based on commission, bonuses, or other incentives.

€l empleodor gerantita ofrecer, publicar y pagar el salario definido como ¢l mds ako en ol AEWR promuligodo par el Departmento do Trabajo, el salarla pa? hora prevalecicnte
o por rango de plets, e acordado bajo Io nagociacion colective del salario (ol emploador no esta sujeta o un acusrdo de negoclacion colectiva), o ol salario Federal o minimo
estatnl en efecto al momento del liempo de trebajo sujeto o provision al momento de reallzar ol trabajo, €3 salario gerantizade na se basa comisiones, bonos u otros
ncentivos.

See “Attachment 110 ETA 7907 fiem 18/ Ver "Adjunto 1 a ETA 730" Artlculo 18

19. Transporiation Arangements / Arraglos do Transpottacion

The employer wili pay for or reimburse H-2A workers with pay for the first woskweek for costs incusred by the worker for visa, processing, border crossing, and other related
fees, inchuding those mandated by the govemmant (excluding passport fees). For non-commuting workors, transpostation costs and reasonabls subsistence from ths place
from which the workor deparied to work for the employer to the place of employment will bo reimbursed with pay far the first workweek, to the extent such woskerbome
expenditures reduce the workers’ eamings below tho FLSA minimum wage In tho first workweek. Pursuant to 20 CFR 655.122{h){1), the employer will relmburso ths worker In
full for aforementloned transportation costs and reasonable subsistence no later than at tho hatiway polnt in ths work contract (*50% period”) if such payment was not already
pald in full to the worker prior to tho 50% period, Thoe minimum travel subsistence of $12.03 per day or the current minimum subskstence amount published in the Federal
Reglstor wifl be paid to workers who cannot provide receipts, and the maximum travel subsistence of $51.00 per day or the current maximum subsistence amount published In
the Federal Roglster will bo patd io workers with acceptable recelpts. The transportation selmbursement shali be calculated an the worker's actual cost but not more than the
most economical and reasonable simllar common carrler transpontation charges for the distance bnvolved.

El emploador pagard por ! reembolso ds los empleados H-2A con el pego de los costas realizadas de Ia primera semana de trabajo de empleado por la visa, praceso, costo de
cruce fronterizo y otras cuotas rolaclonadas, Incluyendo aguolias requaridas por el goblamo (excluyando la cuota do pasaporte). Para los empleados que no tianen que viajar
para laborar, lo costos da transportacién y subsistencla razonabls desde el lugar de donde partieron para trabajor para el empleador on el lugar del emplsador serd
reembolsado con e! pago de la primera semana de trabajo, al grado qus dichos gastos realizados por e) empleado redizcan Iss gananciss del empleado por debajo del salario
minimo da FLSA durante la primera semana de trabajo. Conformo al 20 CFR 655.122(h){1), ¢! empleador resmbolsara al empleado por completo los costos da transportacién y
subsistencla razonablo antes menclonado a ms tardar que la mitad del contrato de frabajo ("patiado det 50%") st dicho pago no se ha realizado por completo previo af periodo
dol 50%. La subsistencia da viaje minima es dn $12.09 por dia la subsistencia actual minima publicada en e) Registro Federal pagéndose atos empleados que no puedan
proveer recibos y el méximo de subsistencla de viaje de $51.00 por dia o fa subsistencia actua) mixima publicada en el Registro Federa) papgindose a los emplasdos con
recibos aceptables. E) reembolso del transporta serd calculado a costo actua! pero no mayor que el medio mds econdmico y razonabto stmilar por los cargos por la
distancia involucrada,

See “Attechment 1to ETA 790" Hem 18/ Ver "Adjunto 1.8 ETA 790" Asticulo 19




20. Is il the pravaifing prachice to use Farm Labor Contractors (FLC) to recrull, supewise, iranspar, house, and/or pay warkers for this (Thm) crop aclivity
(ies)? / ¢Es la practica habitual usar Contratistas de Trabejo Agricola para reclutar, supervisar, transportar, dar vivianda, ylo papasla alos trabsjadores

para este(os) tipo(s) de cosecha(s)? Yes/Si O No

If you have checked yos, what is the FLC wago for each activily? / Si contesto *Si,” cual es el salesio que le paga al Conlratista do Trabajo Agricota par
cada actividad?

21, Are workers covored for Unemployment Insurance? / ¢ So le proporcionan Seguwo de Desemplao a los lrabajadores? Yes/SiEl No O
(When applicable according to state law / cuando se applizeblz de acuzrdo o g ey estatal)

22.  Are workers coverod by workers' compensation? / ;Se le provee seguro de compensacionfindemnizacion al rabajador:  Yes/Si No O

23. Arc tocls, supplies, and equipment providad al no charge to the workers? / 4 Se les provesn harramiantas y equipos sin costo algun o a los irabajadores?

vos/siBd Ne O

24. List any arrangements which have been mado with establishment owners or agonts for the payment of a commission or cthar benaefils for salas mada o
workors. (If there are no such arrangaments, enter "None®.} / Enumore lodos los acuerdos o canvenlos hachos con los propietarios del astablocimiento o
sus agentes para el pago de una comisin u olros benoficios por ventas hechas a los trabajadares. (Si no hay ningiin acuerdo e convenio, | ndique
*Ninguno®.)

Nene / Ninguno

25, Lisl any strike, work stoppage, slowdown, o7 intomuption of oporation by tho employaes at tho placo where the workars wil be amployed. {If thare are no such incidants,
onlor "Nons*.) / Enumaro teda husiga, paro o inlemupcién de oparaciones de trabajo per parte de los empleados en el lugar de ampieo. {Sind hay incidentes de este

tipo, indiqua *Ninguno® }

None / Ninguno




26. s this job order bo bo placed in connaction wilh a Rluro Agplication for Temporary Employmant Cerbfcation for H-2A workers? / (Esta o1den d¢ emplco ha sido pucst
en canexién con una fitura solictud da certificacisn de emploo temporal para trabajadores H-2A?

Yes/Si BNe Q

21. Employer's Certificalion: This job order describes the actual terms and conditions of the employment being offered by me and contains all the matenial

terms and cenditions of the jab. / Certificacion dol Empleadar: Esta orden de trabajo describo loa términas y condiciones da! emploo que se le ofrece, y
conlienc todos los términos y condiciones materiales ofrecidos.

Bianca Sullivan , Owner
Employer's Printed Namo 8 Title / Nombre y Titulo en Lolra do Molde/Imprenta del Empleador

ﬁ/M— : Dzm/)/ﬁ}/cﬁ /a// 2016

Employes's Signature / Firma y Titulo del Empleador

READ CAREFULLY, In view of the stalutorily established basic function of the Emplayment Service as a no-fee labor exchange, that is, as a farum for bringing
togelher employers and job seekers, neither the Employment and Training Administration (ETA) nor the Stalo agencies are guaranlors of the aceuracy or

truthfulness of information contained on job orders submitted by employors. Nor does any job order accepted ar recruited upon by the American Job Center
constitute a conlractual job offer to which the Amarican Job Center, ETA or a State agency is in any way a parly.

LEA CON CUIDADO, En vista de ka funcion basica del Servicio de Empleo eslablacida porloy, como una entidad de intercambio laberal sin comisiones, os decr, como un
foro para reunir a los empleadores y los soficitantes do empleo, ni ETA ni fas agancias del estado pueden garantizar la exactitud o voracidad do la informacidn contenida en
las érdenss do trabajo sometidas por los empleadoms. Nininguna orden dg trabajo aceptado o coniralado en ol Cenlro do Carreras {American Job Center) constifuyan una
oferta de trebejo contracluales a las qua el Amerisan Job Canter, ETA o un organiemo estatal os de ninguna manera una de las partes.

PUBLIC BURDEN STATEMENT

The publiz reporting burdon for respending lo ETA Form 790, which s required to oblain or ralain bensfis {44 USC 3501), is estimated to be approximately 60 mintes per
respense, inckuding time for roviewing instructions, scarching oxisting deta sourcas, gathering and reviewing the collaction. The public noed not respend to this collection of
mformation unless & displays a currently valid OMB Centrot Numbor. This is public infermation and there is no apectalion of confidentialty. Send comments regarding this
burden estimata or any ofer aspect of this colection, including suggestions for reducing this burden, to the U.S. Dopartment of Lebor, Employment and Training
Administration, Office of Workforce Investment, Room C-4540, 200 Constitution Avanue, NW, Washington, DC 20210.

DECLARACION DE CARGA PUBLICA

La carga de informacién pabfica para responder ala Forma ETA 799, que se requiere para obtener o relencs benaficios {44 USC 3501), se estima en aproximadamente 60
minutes por raspuesta, incluyendo e liompo para reviser fas instuccionas, buscar fuentes da dates axistantos, tecopilary revisar la coleccidn, B piblico no ticne por qui
responder 3 esta recopilacidn da informacién a monos qua muestro un nimrero de control OMB véfido. Esta informacién os piblicay no hay ninguna expectativa de
confidenciakdad. Envie sus comentarios acerca d esta carga o cualquier oiro aspocto do esla coleccion, incuyendo sugerencias para reducir eeta carga, al U.S.
Department of Labor, Employmesnt and Training Administration, Office of Workforce tavesiment, Room C-4510, 200 Constifulion Avenue, NW, Washinglon, 0C 20210,
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28. Use this section lo provido addttional supporting information (incluting soction Box number). Includa attachments, if necessary. / Utlice esta saccién para propercionar
informacién adicional de apoyo; incluya el numoro da la saccién o incluya archivos adjuntos, si es nocesario.

See “Attschment 1 to ETA 790" for contlnuations of tem 2, kem 3, em 11, em 12, tem 15, Rem 16, ftem 17, Rem 18, and Kem 19,

Workers Compensation Insurance

Canrier: The State insurance Fund
Pollcy: 212505749

Ver "Adjunlo 12 ETA 780° for continuatlones of Artlculo 2, Artizulo 3, Artleulo 11, Artleufo 12, Articuto 15, Asticuto 16, Articuto 17, Articulo 18, y Articulo 19,
para sus miembros y que no haya estado asoclado con atros empleadores que estén sollciiando trabajadores H-2A bajo esta subparte.

Seguro de Compensaclon de Trabajadores

Portador: The State Insurance Fund
Pollza: 21250574-9




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay ellgible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticlpated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and If such aiternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified In
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’'s home,

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, soclal security, health and safety, farm labor contractor registration
. and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earller or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment,

The employer, If acting as a farm labor contractor, has a valld farm labor contractor registration
certificate.

The employer assures the avallability of no cost or public housing which meets applicable Federal
and State standards and which Is sufficient to house the specified number of workers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employer's Name _bianca Sullivan Date: _// /! / ;20/ 6
Employer’s Slig nature W ]

Besides the material terms and conditions of the employment, the employer must agree to these assurances if
the job arder is to be placed as part of the Agricultural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.




ETA 790 - Attachment 1
Colorful Gardens Wholesale LLC
Page1of11

ENGLISH

Item 2. Addsess and Directions to Work Site (continued from ETA 790, page 1, Item 2)

35 Mill Rd, Calverton, NY 11933 - Directions: Take 1-495/ Long Island Expressway east to Exit 71. Turn left onto Edwards
Ave. Turn left onto Mill Rd.

1636 Main Rd., Jamesport, NY' 11947 - Directions: From 35 Mill Rd. take Rte. 25 east to Main Rd. Proceed on Main Rd. to
worksite behind 1636 Main Rd., Jamesport, NY.

Item 3. Address and Ditcctions 1o Housing (continued from ETA 790, page 1, Item 3)

Housing is provided at no cost only to non-commuting wotkers. “Non-commuting workers" are those workers who are not
reasonably able to travel to and from the residence he/she occupied at time of employment offer each work day. Housing will
be provided to workers only. No person who is not an employee and has not been assigned housing will be permitted to
occupy the housing,

Employer retains possession and control of the housing premises at all times and worker, if provided housing under the terms
of this work agreement, shall vacate the housing promptly upon termination of employment with the employer who provides
the housing, in accordance with state law.

68 Nadel Drive, Riverhead , NY 11901 - Directions: Go east on Rte. 58 to a left on Roanoke Ave. Turn right on Middle Rd.
Turn left on Nadel Dr. Proceed to the house on right.

Should rental and/or public accommadations be listed in Item 3, the employer attests that such housing complies with all
local, state, or federal housing safety standards pursuant to 20 CFR § 655.122(d)(1)(ii). All housing charges for rental will be
paid by the employer directly to the owner or operator of the rental and/or public accommodation unit(s).

It one has not already been performed at the time of this filing, Colorful Gardens Wholesale LLC requests a timely inspection
of employer-provided worker housing by representatives of the State Workforce Agency, the State Health Department and/or
the US Employment and Training Administration to verify the condition of such housing so as to cnsure that all worker
housing meets standards not later than 30 days prior to occupancy.

Workers occupying the housing will be responsible for maintaining the housing and their living quarters in a neat, clean
manner and in compliance with Work Rules which will be provided upon hiring and are attached hereto and incorporated by
reference in this Application. Failure to comply with these rules will result in disciplinary action as described in the Work
Rules.

Workers will be assigned to employer-provided housing by a designated company manager and must occupy the quarters
assigned to them. Female workers will be provided with sleeping and bathroom/toilet facilities shared only with other female
workers.

1 ticipated Hou (continucd from ETA 790, page 1, Item 11)

The work day is from 8:00 AM until 3:30 PM Monday through Friday and 8:00 AM undil 1:00 «M on Saturday, with an unpaid

lunch break (7 hours/day and 5 hours/day on Saturday). The worker may be requested, but not required, to work as much as

12 hours per day and/or on the worker's Sabbath, depending on weather and other conditions. Extreme heat, cold or drought eo

may affect working hours. Employer will offer 40 hours/week, weather and crap conditions permitting. Worker will report

to work at designated time and place as directed by employer each day. M‘Al v
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Item 12, Anticipated Range of Hours for Different Seasonal Activities (contipued from ETA 790, page 1, Item 12)

(See Item 16 for a complete description of scope of job duties). As a general matter, working hours will be divided between
annuals, perennials, herbs, vegetables production depending on employer’s need. Given that the demands of agricultural
production ace unpredictable and driven by factors including weather, crop conditions, market demands and seasonal task
needs and numerous other fctors, it is impossible to predict with any degrec of accuracy what percentage of time will be
dedicated to specific tasks described in Item 16.

Item 15. Re | Ins i id ion (continued from ETA 790, page 3, Item 15)

Referrals of individuals shall be made through the order holding office of the NY State Dep't of Labor, FLC Unit H-2A in
order to ascertain current cmployment, crop or housing information and to enable proper arrangements to be made. It will be
the responsibility of the referring SWA office to inform job scekers of the terms and conditions of this clearance otder. The
referring SWA office after coordinating the referral with the otrder holding office will contact the employer directly and advise
the cmployer of the referral or referrals. When possible, SWA offices should furnish translator services if necessary.
Interviews, either in person or by telephone, will be conducted by the employer during the hours of 9:00 AM to 3:30 PM,
Monday through Friday. Employer to be contacted first at the following address and phone number. If unavailable,
contact employer’s agent during the same hours.

Employer Employer Agent

Colorful Gardens Wholesale LLC MAS Labor H-2A, LLC

Bianca Sullivan P.OQ. Box 507

35 Mill Rd. Calverton. NY 11933 Lovingston, VA 22949

(631) 369-5598 (phonc) 434-263-4300 / 434-260-8833 (phone)
(631) 369-1205 (fax) 434-263-4700 (fax)

Applicants will be interviewed by telephone at the time of referral or as soon thereafter as possible. If a holding office plans to
refer several applicants at the same time, it is requested that the employer be advised in advance and a time scheduled for the

interview. SWA offices from outside the local calling area may use the collect telephone calling information provided in Item
Ib.

A hiring decision will be communicated directly to the applicant at the telephone number, address, email address or other
contact information in the event that such a decision cannot be rendered at time of interview. The applicant should be
advised to stay in touch with the referring SWA office in any case.

Order holding office:  NY State Dep't of Labor
One Stop Office Nearest to You
877-466-9757

Colorful Gardens Wholesale LLC will abide by the assurances set forth in 20 CFR § 655.135 including but not limited to
specific regulations regarding hiring pactices, positive recruitment, compliance with all applicable Federal, State, and local
laws, and all specific obligations set forth in subpart (a) through () for all workers who apply and/or are hired to perform the
specific work described in this cleacance order.

Item 16. Job Description and Requitements (continued from ETA 790, page 3, Item 16)

Plants, culivates and maintains in condition for shipping and sale to customers nursery plaats, including
annuals, perennials, herbs and vegetable plants. Pots seedlings, prunes, ransplants, spaces, performs hand
watering and drip-irrigation and culls plants to ensure availability of marketable products. Packs, labels, pulls
and stores plants according to variety. May uncover and/or recover winter storage houses. Weeds, mows,
loads/unloads truck and wagons. Performs any other duties involved in the maintenance of plant materials and
nursery stock and maintenance of holding yards and shipping areas.
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Work is to be done in the field or greenhouse for long periods of time. Workers will lift potting soil weighing
up to and including 45 pounds to a height of 4 feet. Workers should be able to work on their fect in bent
positions for long periods of time. Work requires repetitive movements and extensive walking. Allergics to
ragweed, goldenrod, insect spray, related chemicals, etc. may affect warkers’ ability to pecform the job, Workers
arc exposed to wet weather early in the morning through the heat of the day. Temperatures may range from 10
10 100 F. Workers will be required to work during occasional showers not severe enough to stop operations.
Workers should be physically able to do the work required with or without reasonable accommodations.
Saturday work required. Must be able to lift/carry 45 Ibs.

Work will also include using a potting machine, Workers will be trained to use the potting machine and will be
expected to be able to operate the potting machine with or without direction.

Employer assurcs that workers will be provided transportation from living quarters to work site every day (for
workers who must be provided housing under the applicable regulations).

Persons secking employment as experienced nursery worker must be available for the entire period requested
by the employer. Applicants must be able to furnish verbal or written statement establishing relevant prior work
experience. Successful applicants will be subject to a tral period of up to 5 days during which their performance
of required tasks will be evaluated. If the performance during the trial period is not acceptable to the employer
the worker’s employment will be terminated.

Raises and/or bonuses may be offered to any seasonal worker employed pursuant to this job order, at the
company's sole discretion, bascd on individual factors including work performance, skill, and tenuze.

Employer retains the right to discharge an obviously unqualified worker, malingerer or recalcitrant worker who
is physically able but does not demonstrate the willingness to perform the work necessary for the employer to
grow a premium quality product, or for any other lawful reason. (See also Attachment 2, General Conditions).

All terms and conditions included in the job order will apply cqually to all wotkers, both U.S. workers and H-
2A workers, employed in the occupation described in this clearance order.

uctions (continued from ETA 790, page 4, Item 17)

Piece Rate: N/A

The employer guarantees to offer the workers employment for at least % of the work hours of the total period during which
the work order and all extensions thereof are in effect, beginning with the first work day after the arrival of the workers at the
place of employment and ending on the termination date specified in the work order or its extension, if any. If the employer
offers the worker during such period less employment than required under this provision, the worker will be paid the amount
he/she would have earned had he/she, in fact, worked for the guaranteed number of hours. Any employee who is terminated
for cause will not be entitled to this guarantee.

The employer agrees to maintain adequate and accurate payroll records, in accordance with the requirements of 20 CFR §
655.122(j)(1), and to retain such records for n period of not less than six (6) years after the date of certification. The employer
will furnish to cach worker on pay day an itemized accounting of earnings and of all legally-required and worker-authorized
deductions. Deductions for FICA and federal/state tax withholding, and deductions including court-ordered child support,
gamishments and liens, and any other such legally-required deductions will be made in individual circumstances as required by
law. All deductions will be made in accordance with FLSA regulations. Advances and/or loans made to workers, if any, may
be repaid by pre-authorized payroll deductions. The employer does not envision other uniform workforce-wide payroll
deductions. The employer may offer voluntary employee insurance or retirement plans to its workers; participation in any
such plan, should it be offered, is voluntary and will be pre-authorized by the worker in writing. No charge will be made for
beds and similar items furnished to workers to whom housing is provided.
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t tails ut i (continued from ETA 790, page 4, Item 18)

In the event the USDOL decreases the stated AEWR for any reason during the pendency of the employer's positive
recruitment and term of labor certification in the instant application, the employer will correspondingly reduce his
offered/paid houtly wage rate so long as the newer lower AEWR remains the highest of the aforementioned rates in cffect at
the time the work is performed. In the event the state workforce agency promulgates an hourly wage ratc higher than the
federal AEWR which is subsequently superseded by a prevailing wage rate identified by an industry- or employer-provided
countervailing survey, accepted and approved by the USDOL, the employer reserves the right to pay the lower rate at his
discretion but in any casc not less than the highest of the aforementioned rates in effect at the time the work is performed.

If, beforc the expiration date specified in this clearance order the services of the worker are no longer required for reasons
beyond the control of the employer duc to fire, weather, or other Act of God that makes the fulfilment of the contract
impossible, the cmployer may terminate the work contract. Whether such an event constitutes a contract impossibility will be
determined by the Certifying Officer in accordance with law. In the event of such termination of a contract, the employer will
fulfill the three-fourths guarantee for the time that has clapsed from the first day of employment to the time of its termination
as described in 20 C.F.R. § 655.122()). The employer will make efforts to tansfer the worker to other comparable
employment acceptable to the worker, consistent with existing immigration law, as applicable. I such wransfer is not affected,
the employer will:

1 Retumn the worker, at the employer's expense, to the place from which the worker (disregarding intervening
employment) came to work for the employer, ot transport the worker to the worker's next certified H-2A employer,
whichever the worker prefers;

) Reimburse the wotker the full amount of any deductions made from the worker's pay by the employer for
transportation and subsistence expenses to the place of employment; and

3) Pay the warker for any costs incurred by the worker for transportation and daily subsistence to that employer's place
of employment, if such payments were not already paid to the worker prior to the scparation of employment. Daily
subsistence must be computed as set forth in 20 C.F.R. § 655.122(h). The amount of the transportation payment will equal the
most economical and reasonable common carrier transportation charges for the distances involved.

Employer will provide without charge all tools, supplies and equipment necessary to perform dudes assigned.

All workers referred 10 the job through a State Workforce Agency shall contact that agency, or preferably the local holding
office, to verify the date of need cited in the job order no sooner than nine (9) working days and no later than five (5) working
days prior to the original date of need cited in the job order. Failure to contact such office shall disqualify the worker from the
assurance provided in 20 CFR § 653.501(d)(ii)(v)() & (D).

If the worker voluntarily abandons employment before the end of the job order period or is teeminated for job related reasons
or misconduct, the employer will notify DOL (and DHS, in the case of an H-2A worker) not later than two (2) working days
after such abandonment occurs; five (5) consccutive workdays of unescused absence shall constitute abandonment of
cmployment. The employer will not be responsible for providing or paying return transportation and subsistence expenses of
the worker and the worker is not entitled to the three-quarter guarantee described above.

The employer will advise H-2A visa beneficiaries of their responsibility to return to their country of origin, or to subsequent
employment-authorized work, at the end of the term of employment.

The employer prohibits the payment of recruitment fees by workers. If a worker is asked to pay such a fee or has actually paid
such a fee, he or she shall inform the employer immediately so that employer may take appropriate action.

Each worker will be paid individually by check available on Wednesday. The payroll period is weekly, The employer will
furnish to the worker, on or before each payday, one or more written statements showing the worker’s total eamings fqt the
pay periods, the beginning and ending dates of the pay period, the worker’s hourly rate and/or picce rate of pay, the units

S R T r s ey
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produced daily (if paid by picce tate), the hours of employment which were offered to the worker (broken out by the hours
offered in accordance with and over and above the % guarantee), the hours actually worked by the worker, an itemization of
all deductions that the employer has made from the worker's wage, and the employer’s name, address and FEIN.

The employer agrees to make earnings records and statements available for inspection and transcription upon request by the
Secretary of Labor or a duly authorized and designated representative, and by the worker and tepresentatives designated by the
worker when appropriate authorization is provided.

The employer will provide workers’ compensation covering injury and disease arising out of and in the course of worker’s
employment. Proof of worker's compensation insurance will be provided to the certifying officer prior to the certification
date.

t io (continued from ETA 790, page 4, Item 19)

If the worker completes the period of employment, the employer will provide or pay for the worker's transportation and
reasonable subsistence from the place of employment to the place from which the worker came to work for the employer,
except when the worker has accepted subsequent employment with another employer who agrees to accept the return
transpartation costs, in which case this employer only pays for the transportation to the next job.

Reimbursement of inbound and return transportation costs applies only to persons recruited from outside normal commutng
distance (to and from their permanent place of residence each day; sce page one). Return transportation will not be provided
to workers who voluntarily abandon employment before the end of employment period or who are terminated for cause.

The employer will provide transportation at no cost to the worker from the employer provided housing to the worksite and
return to such housing on a daily basis. Such transportation shall be in accordance with applicable local, State, or Federal laws
and regulations and mcet all safety, licensure, and insurance requirements. The use of this transportation is voluntary; no
worker will be required as a condition of employment to utilize the transportation and subsistence if applicable. No daily
transportation is provided by employer to local workers other than from farm to worksite.
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SPANISH

WWe bare translated these terms of employment into Spanish and done our best to be accurate in every respect. Howerer, if there is a conflict between
the Spanish translation and the English original, the English original controts.

Hermos tniducido las condiciones de empleo af espuiiol, y hemos becho nuestro mejor esfirerso para ser exactos en todos los aspeclos, Sin embargo, en
caso de un conflicto entre la traduccion al espaiiol y ef original en inglés, el contrato en inglés prevatecerd.

o (continuacién del ETA

35 Mill Rd, Calverton, NY 11933 - Instrucciones: Toma [-495/ Long Island Expressway al este a Ia salida Exit 71. Voltea a la
izquierda hacia la avenida Edwards Ave. Voltea a I izquierda hacia Mill Rd.

1636 Main Rd., Jamesport, NY 11947 - Instrucciones: Desde 35 Mill Rd. Calverton, NY toma Rie. 25 al este hacia Main Rd.
Avanza al lugar de trabajo detrds de 1636 Main Rd. Jamestown, NY.

Item 3. Adde i
790, pagina 1, Atticulo 3)

enda (continuacion del ETA

La vivienda es provista bajo ningiin costo 1 empleados que no conmutan. Se conoce como “empleados No-conmutables™ a los
empleados quienes no tienen ha posibilidad de viajar cada dia desde ¥ hacia el lugar de su residencia que él/ella ocupaba en el
momento del ofrecimiento de trabajo. ILa vivienda serd provista solamente a empleados. Ninguna persona que no sea un
empleado y que no se le haya asignado una habitacién se le permitird ocupar la vivienda.

El empleador se retiene Ia posesion y control del drea de In vivienda en todo momento y ¢l empleado, si se le provee vivienda
bajo los términos de este contrato de trabajo, desocupari la vivienda de inmediato bajo terminacion del empleo con ¢l
empleador quien provee la vivienda, de acuerdo con la ley estatal.

68 Nadel Drive, Riverhead , NY 11901 - Instrucciones: It al cste en la ruta Ree. 58 a la izquicrda en Ia avenida Roanoke Ave.
Voltear a 1a derecha en la carretera Middle Rd. Voltear hacia Ia izquierda en la calle Nadel Dr. Avanzar a 1a casa a la derecha.

En caso de alquiler y/o alojamiento piblico que Gguean en ef punto 3, el empleador de fe que dicho vivienda cumple con los
estisndares de seguridad local, estatal y federal de conformidad con 20 CFR § 635.122(d)(1)(ii)- Todos los gastos por renta
serin pagados por cl empleador directamente al duciio o corredor de Ia renta ¥/0 a la unidad de alojamiento publico.

Si no se ha realizado una al momento del llenado, Colorful Gardens Wholesale LLC solicitars una inspeccion a tiempo de la
vivienda provista por el empleador a los representantes de la Agenda de Personal Estatal, el Departamento de Salud del
Estado y/o la Administracién de Emplco y Enteenamiento de los EEUU para verificar las condiciones de dicha vivienda para
asegurar que todas las viviendas ofrecidas cumplan con los estindares a mas tardar de 30 dias previos a su ocupacion.

Los empleados que ocupan la vivienda serin responsables de mantener la vivienda y los derredores en orden, limpios y de
acuerdo con las Reglas de Trabajo que serin proveidos desde ef momento de empleo y serin anexadas a esto e incorporados
como referencia a csta Solicitud. La falta de cumplimiento con estas reglas serd resultado de una accién disciplinaria como se
describe en las Reglas de Trabajo.

Los empleados serdn asignados a la vivienda del empleador por parte de un administrador designado por la compaiiia ¥
deberdn ocupar la vivienda asignada a ellos. Las empleadas femeninas serin provistas de instalaciones para dormir y
bafios/sanitarios compartidas solamente con otras empleadas femeninas.
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a (continuacion

del ETA 790, pigina 1, Articulo 11
El din de trabajo cs de 8:00 AM hasta 3:30 PM de lunes a viernes ¥ 8:00 AM hasta 1:00 AM cl sibado, con un tiempo para
comer, sin goce de sucldo (7 horas/dia y 5 horas/dia en sibado). Se le podri pedir al empleado, pero no requerido, trabajar
tanto como 12 horas por dia y/0 en el dia de descanso religioso, dependiendo en las condiciones climiticas u otras
condiciones. El calor excesivo, frio o sequia pueden afectar las horas de trabajo. El empleador ofrece 40 horas/semana
siempre y cuando las condiciones del tiempo y la condicion de Ia cosecha lo permitan. Los empleados se reportarin a trabajar
el dia y al lugar designado como se le indicé por el empleador cada dia.

ctivid

10 ES/ AN
1, Artdeulo 12

1 1 11
tn

uacién del ETA 790, pigina

Actividades de 1a Temporada (con
Desarrolla un variedad de trabajos manuales/ operacién de equipos) en Ia operacién del vivero.

(Ver ¢l Anexo 16 para una deseripcion complete de I descripeion del trabajo). Como asunto general, las horas de trabajo
serin divididas entre la produccién de plantas anuales, perennes, hierbas, vegetales dependiendo de las necesidades del
empleador. Dado a que Ia demanda de la produccion agricola es impredecible y se mancja por factores que incluyen la
temperature, condiciones de Ia cosecha, demandas del mercado y trabajos temporales requiren de numerosos factores, es
imposible predecir con un nivel de precisién que porcentaje de tiempo seri dedicado para especificar trabajos descritos en el
Anesxo 16

(continuacion del ETA 790, na 3 Articulo 5) |

Las referencias de estos individuos serin hechas a través de las oficinas de colocacion LocalOffice8 para comprobar ¢l empleo
actual, cosecha o informacién de vivienda y para asegurar que se hagan los arreglos correspondientes. Sera responsabilidad de
la oficina SWA referente de informar a los solicitantes de empleo de los términos y condiciones de la autorizacion. La oficina
SWA referente después de coordinar las referencias con las oficinas de colocacion contactari al agente del empleador o al
empleador directamente y ascsorari al agente o empleador sobre la referencia o referencias. Cuando sea posible, las oficinas
SWA podrin proveer cl servicio de traductor si fucra necesario. Las entrevistas, ¥a sea cn persona o por teléfono, serin
dirigidas por el agente del empleador durante las horas de 9:00 AM a 3:30 PM, de lunes a viernes. El empleador serd
contactado primeramente en la siguiente direccién o teléfono. Sino se encuentra disponible, se contactara el agente
del empleador directamente durante Ias mismas horas.

Empleador Agentc del Empleador

Colorful Gardens Wholesale LL.C MAS Labor H-2A, LLC.

Bianca Sullivan P.O. Box 507

35 Mill Rd. , Calverton NY 11933 Lovingston, VA 22949

(631) 369-5598 (tcléfono) 434-263-4300 / 434-260-8833 (teléfono)
(631) 369-1205 (fax) 434-263-4700 (fax)

Los solicitantes serin entrevistsados por teléfono en el momento de ser recomendados o tan pronto sea posible. Si una oficina
de colocacion planea referir a varios solicitantes al mismo tiempo, se requiere que el empleador sca avisado por adelantado y
un agenda para las entrevistas. Las oficinas SWA externas del dtea local pueden utilizar el sistema de llamada por cobrar
proveido en ¢l Item 1b.

La decisién de contratacién seri comunicada directamente al solicitante al teléfono, direccion, coreeo
electrdnico u otro medio de informacion en el caso que dicha informacién no pueda ser otorgada durante la
entrevista. Se le debe pedir al solicitante de estar en contacto con la oficina de referencia (SWA) en cualquier
caso.
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Oficina de Agencia Estatal: NY State Dep'e of Labor

Las oficinas “One Stop Office™ miis cercanna en cualquicr
877-466-9757

Colorful Gardens Wholesale LLC acatari de acuerdo a la establecido por el 20 CFR § 655.135 que incluye pero no se limita a
In normativa especifica con referencia a las pricticas de contratacion, reclutacion afirmativa, en cumplimiento con las leyes
Federales, Estatales y locales y las obligaciones especificas establecidas en la subparte (a) al (I} para todos los trabajadores que
aplican y/o son contratados para desarrollar el trabajo especificamente descrito en la orden de autorizacion.

D (continuacidn del ETA 790, pigina

Este trabajo requiere un minimo de tres meses de experiencia previa trabajando en un vivero u operacion
agricola con trabajo de campo, realizando tareas manuales y mecinicas asociados con la produccion de materias
primas y actividades de cosecha. Se requicre conocimicnto de fertilizacion ¢ irrigacion.

Sembrar, cultivar y mantencr las plantas para su envio y venta, incluyendo plantas anuales, perennes, hierbas y
vegetales. Sembrar semillas en macetas, podar, trasplantar, cspaciar, regar a mano e irrigar por gotco, limpiar las
plantas para asegurar su disponibilidad en el mercado. Empacar, etiquetar, jalar y almacenar plantas de acuerdo a
su varicdad. Puede descubrir y/o recubrir losinvernaderos. . Desmalezar, cortar, cargar/descargar camiones y
vagones. Desarrollar cualquicr otro trabajo involucrado en ¢l mantenimicnto de plantas y surtido en el almacen
y mantener los patios de almacenamiento y drga de envic.

El trabajo se realiza en ¢l campo o en invernaderos por latgos periodos de tiempo. Los trabajadores deben
levantar ticrra para macetas con un peso de hasta ¢ incluyendo 45 libms ¥ levantindolo hasta una altura de 4
pics. Los trabajadores scrin capaces de trabajar en sus pies inclinados por largos periodos de tiempo. Las
alergias a solidago, ambrosia, espray de insecto, quimicos relacionados, ete. puede afectar Ia habilidad de los
trabajadores para desarrollar el trabajo. Los trabajadores estarin expuestos a temperaturas himedas temprano
por la mafiana y con calor a teavés del dia. Las temperaturas oscilan de 10 a 100 grados F. Se requiere que los
trabajadores trabajen en luvias ocasionales que no sean scveras como pam detener el trabajo. Los trabajadores
deben ser fisicamente capaces de desarrollar el trabajo requerido con o sin comodidades razonables. Se requierc
trabajar los sibados. Debe poder levantar/llevar hasta 45 Ibs.

El trabajo puede incluir trabajo de campo mecanizado utilizando una mdquina para macetas. Los trabajadores
seran entrenados en el uso y operacién de In miquina par macetas.Se espera que los trabajadores sean capaces
de operar la miquina con o sin indicaciones.

El empleador asegura que al teabajador se le proveera transporte desde su vivienda al lugar de trabajo cada dia
(para los trabajadores a quienes se les provea hospedaje bajo ks normas aplicables.)

Las personas que desecn el empleo como Trabajador de Vivero con experiencia deberin estar disponibles por el
periodo completo requerido por ¢l empleador. Los solicitantes deben ser capaces de proveer una declaracion
verbal o por escrito para establecer experiencia de trabajo previa relevante. Los solicitantes scleccionados
estardn sujetos a una prucba de hasta 5 dias durante el cual su desarrollo del trabajo requerido serd evaluado. Si
¢l desarrollo durante el periedo de prueba no es aceptado por el empleador, el trabajo del empleado seri dado
como terminado.

Los aumentos y/o bonos podrin ser ofrecidos a cualquicr trabajador temporl de conformidad con esta
solicitud de trabajo, a completa discrecion de la compasiia, basada en los factores individuales que incluyen
rendimicnto, habilidad y permanencia.

El empleador retienc ol derecho de despedir a un empleado obviamente descalificado, enfermizo o recalcitrante
quicn fisicamente sea capaz pero demuestre falta de voluntad para desarrollar el trabajo necesario de forma que
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cl empleador aumente su produccion de calidad Premium, o por cualquier otro motivo legitimo. (Ver Anexo 2,
Condiciones Generales).Todos los términos y condiciones incluidos en la presente orden de trabajo se aplicarin
por igual a todos los trabajadores, tanto de EEUU como H-2A, empleados en la ocupacion descrita en esta
solicirud de aceptacion.

N

em 17, age Rates, Special Pg
i d

Pago por pieza: N/A

El empleador garantiza oftecer al empleado trabajo por al menos % de lns horas de trabajo del perfodo total durante el cual el
trabajo y todas las extensiones estarin en efecto, iniciando con el primer dia de trabajo después de Ia llegada del trabajador al
lugar del empleo y terminando en Ia fecha especificada en el contrato o sus extensiones, si hubiera. Si ¢l empleador ofrece
menos trabajo dumate este periodo que el requerido bajo esta provision, el trabajador serd pagado la cantidad que él/ella
hubiera ganado donde él/ella, de hecho, haya tabajador para garantizar Ia cantidad de horas. Cualquier empelado que sea
despedido por causa justificada no tendrd derecho a esta garantia.

El empleador esti de acucrdo en mantener los registros de némina adecuados y precisos, de acuerdo a los requisitos del 20
CFR § 655.122 (j)(1) y de retener dichos records por un periodo de al menos seis (6) afios después de I fecha de la
certificacion. El empleador proporcionari a cada empleado en el dia de pago la contabilidad detallada de las ganancias y las
deducciones legalmente requeridas y autorizadas de los trabajadores. Las deducciones del FICA y las retenciones de impuestos
federales/estatales y las deducciones incluyendo el apoyo a menores por orden judicial, embargos y gravimenes, y cualquier
otra deduccion legalmente requerida serd en circunstancias individuales requeridas por Ia ley. Todas Jas deducciones serin
realizadas de acuerdo a la reglamentacién de FLSA. Los adelantos y/o préstamos hechos a los empleados, si hubiera, serin
pagados por deduccion pre autorizada en la némina. El empleador no prevé otras deducciones hechas a la némina de acuerdo
a Ia fuerza laboral. El empleador puede ofrecer seguro voluntario al empleado o plan de retiro a sus empleados; la participacién
en dicho plan, se debe ofrecer, es voluntario y serd pre-autorizado por el empleado por escrito. No se debera cobrar por las
camas y otros articulos similares comprados por los empleados que sc les provea vivienda..

(continuacion del ETA 790, pdgina 4, Articulo 18)

En el caso que el Departamento de Trabajo baje ¢l AEWR por cualquier razén durante el tiempo de la reclutacién del
empleador y cl término de la solicitud del certificado de trabajo, el empleador reducird su ofrecimiento/pago por cango de
hora tan bajo como para equiparar con ¢l nucvo AEWR y que sea el mis elevado de los rangos antes mencionados en efecto al
momento de que ¢l trabajo sea desarrollado. En el evento que la agencin estatal de colocacién que promulgue un rango de
salario por hora mis elevado que el AEWR federal que subsecuentemente sea retirado y sustituido por un rango de salario
prevaleciente identificado por una industria - por el empleador- proveida por un estudio compensatorio, aceptado y aprobado
por el Departamento de Trabajo, ¢l empleador se reserva el derecho de pagar un rango menor a su discrecién, pero en
cualquier caso que no sea menor al mis elevado de los rangos antes mencionados en efecto al momento de que el trabajo sea
desarrollado.

5i, antes de la fecha de expiracion especificada en esta solicitud de aceptacién de servicios del empleado no sean requetidos
por razones fuera del control del empleador por fuego, clima, o casos de fuerza mayor que hace que el cumplimiento del
contrato sea imposible, el empleador podrd dar por terminado el contrto de trabajo. Si dicho evento constituye una
imposibilidad del contrato este serd determinado por un Oficial Certificante de acuerdo con la ley. Ea el evento que se dé por
terminado el contrato, el empleador cumplird con la garantia de tres cuartos por el tiempo que paso desde ol primer dia del
empleo al momento de la terminacién como se describe en el 20 C.F.R. § 655.122(j). El empleador haré un esfuerzo en
transferir al empleado con otro empleo comparable ¢ igualmente aceptable para el empleado, consistente con la existente ley
de inmigracién, como aplique. Si dicha transferencia no s efectuad, el empleador deberi:
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N Regresar al trabajador, a costa del empleador, al lugar de donde cl empleado (sin importar ¢l empleo que interviene)
provenga a trabajar para el empleador, o transportar al empleado al siguiente empleador H-2A certificado, cualquiera que el
empleado prefiera;

2 Reembolsar al empleado el total de las deducciones hechas al pago del empleado por ¢l empleador por transportacién
y gastos de subsistencia al lugar del empleo; y

3 Pagari al empleado por cualquier costo realizado por el empleado por su transportacion y subsistencia diaria al lugar
del empleo del patron, si dichos pagos no fueron pagados al empleado previamente antes de la separacion del empleo. La
subsistencia diaria serd contabilizada como sc establece en ¢l 20 C.F.R. § 655.122(h). La cantidad del pago del serd igual al
medio de transporte mis ccondmico § razonable que cubra la distancia involuceada.

El empleador proveeri sin costo todas las herramientas, suministros y equipo necesario para desarrollar Ias tareas asignadas.

Todos los empleados referidos a cste trabajo a través de la Agencia de Empleo Estatal deberin comunicarse con la agencia o
preferiblemente a la oficina local, para verificar la fecha de necesidad mencionada en este pedido de trabajo a mis tardar de
nucvo (9) dias laborales y a mds tardar cinco (5) dias laborales previos 4 la fecha original requerida citada en este pedido de
trabajo. El no comunicarse con tal oficina descalcificacs al cmpleado de garantizarle los previsto en 20 CFR § 653.501

@) & D).

Si el empleado voluntariamente abandona el trabajo antes del término del periodo del trabajo o es despedido por problemas
laborales o mala conducta, ¢l empleador notificard al Departamento de Trabajo (y Seguridad Interna, en el caso de un
trabajador H2-A) a mis tardar de dos (2) dias laborales en caso de su abandono; cinco dias laborales de ausencin injustificada
significari abandono del empleo. El empleador no seri responsable de proveer o pagar la transportacidn de retorno y gastos
de subsistencia del empleado y el empleador no estd obligado a Ia garantia de tres cuartos descrita arriba.

El empleador informari a los beneficiarios de la visa H-2A de su responsabilidad de regresar a su pais de origen, o de las
autorizaciones de empleo subsccuentes, al final del término del empleo.

El empleador prohibe el pago de la reclutacion de los trabajadores. Si a un trabajador se le pide pagar dicha pago o ha pagado
¢l mismo, ¢l o clla deberin de informar al empleador de inmediato para que el empleador pucda tomar accion apropiada.

A cada empleado se le pagaa de mancra individual por cheque disponible en micrcoles. El periodo de pago es semanal El
empleador proporciona al empleado, en o antes del dia de pago, uno o mis de las declarciones por escrito mostrando las
ganancias totales por los periodos de pago, Ia fecha de inicio y término de cada periodo de pago, el rango por hora del
empleado y/o el rango de pago por picza, las unidades producidas diariamente (si el pago ¢s por rango de picza) las horas de
empleo que fueron ofrecidas por ¢l empleado (desglosadas por las hors ofrecidas de acuerdo con y sobre la garantia de %4), las
hoeas trabajadas por el empleado, un desglose de todas las deducciones que el empleador haya hecho del salario del empleado,
¢l nombre del empleador, direccion y FEIN.

El empleador esti de acuerdo de llevar los registros de ganancias y los estados de cuenta disponibles para inspeccion y
transcripcion bajo pedimento de la Secretaria de Trabajo o algin representante autorizado y designado, y por el empleado o
representante designado por el mismo empleado cuando se haya proveido una previa autonzacion.

El empleador proveeri al empleado compensacién que cubra heridas o enfermedades que se den fuera y en ¢l curso del
empleo del trabajador. Se proveeri comprobante del seguro de compensacion proveido por el oficial certificador previo a la
fecha de certificacion.

2 R AT ek A et f sl s Caae g S a4 e e on bes e s i . e
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19. Teanspostati t en los de s i5n (continuacién del ETA 790, pigina 4, Articulo 19)

Si el empleado completa el periodo de empleo, ¢l empleador proveeri o pagari la mansportacion y subsistencia razonable del
empleado desde ¢l lugar de su empleo al lugar de donde provienc ¢l cmpleado, excepto cuando el trabajador haya aceptado
empleo subsecuente con otro empleador que esté de acuerdo en aceptar los pagos de transporte de regreso, en este caso el
empleador solo pagari por la transportacion hacia el nuevo teabajo.

El reembolso de Ia transportacion de llegada o retomno aplica solo a las personas reclutadas fucra de distancia conmutable (de y
hasta su lugar permanente de residencia cada dia, ver primera hoja). El transporte de retomo no serd proveido a los empleados
que voluntariamente abandonen ¢l empleo antes de terminar el periodo o que hayan sido despedidos por alguna causa.

El empleador proveera Ia transportacién bajo ningun costo para elempleado desde su vivienda al lugar del trabajo y regresarle a
su vivienda diadamente. Dicha transportacion sera de acucrdo con las regulaciones aplicables en la Federacion, Estado o leyes
locales. El uso de este transporte es voluntario, a ningin empleado se le requerird como candicién del empleo el utilizar la
transportacion y subsistencia si aplica. Ef empleador no proveerd transportacion a los empleados locales diferente que de la
granja al lugar de trabajo.
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neca iti

To be hired for employment under this job order, the worker must be able, willing nnd qualified and be available at time and
place needed to perform the work described in this job order.

The worker understands that if he quits or is terminated for cause prior to the end of the period of employment he will not
receive ceftain transportation reimbursement discussed under Item 17 and may not be eligible for rehire in future years.

Employer may terminate the worker for lawful job-related reasons and so notify the Job Service local office if the worker (s)
abandons the employment; five consecutive workdays of unexcused absence shall constitute abandonmeat of employment;
employee must notify the employer and secure permission for necessary absences; (b) malingers or otherwise refuses without
justified cause to perform as directed the work for which the worker was recruited and hired; (c) commits serious nct(s) of
misconduct or serious or repeated violation(s) of the employer’s work rules; the employer may make and post work rules
which shall apply to this employment; the worker shall abide by such rules (a copy of general rules is attached); (d) fails after
completing the allowable threc day training period or five day trial period, whichever is applicable, to perform in
workmanlike manner to enable the employer to produce and sell a premium quality product; (e) is found to have a criminal
conviction record that the employer reasonably believes, consistent with current law, will impair the safety and living
conditions of other workers; (f) provides other lawful job-related reasons for termination of employment, including
termination of a non-US worker because a US worker makes himself available for the job under the DOL 50% rule.

I, before the expiration date specified in the work contract, the services of the worker are no longer required for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of the contract
impossible, the employer may terminate the work contract. Whether such an event constitutes a contract impossibility will be
determincd by the Certifying Officer in accordance with law. In the event of such termination of a contract, the employer will
fulfill the three-fourths guarantee for the time that has clapsed from the first day of employment to the time of its termination
as described in 20 C.F.R. § 655.122(). The employer will make cfforts to transfer the worker to other comparable
employment acceptable to the worker, consistent with existing immigration law, as applicable. If such transfer is not effected,
the employer will:

1) Return the worker, at the employer's expense, to the place from which the worker (disregarding intervening
employment) came to work for the employer, or transport the worker to the worker's next certified H-2A employer,
whichever the worker prefers;

2 Reimburse the worker the full amount of any deductions made from the wotker’s pay by the employer for
transportation and subsistence expenses to the place of employment; and

3 Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that employer's place
of employment, if such payments were not already paid to the worker prior to the separation of employment. Daily
subsistence must be computed as set forth in 20 C.F.R. § 655.122(h). The amount of the transportation payment must not be
less (and is not required to be morc) than the most cconomical and reasonable common carrier transportation charges for the
distances involved.

A copy of the Agricultural Work Agreement and Work Rules containing all of the provisions required by 20 CFR 655.122(q)
will be provided to the worker in a language understood by the wotker no later than the time at which the worker applies for
the visa, or, to a worker in corresponding employment, no later than on the date work commences. For an H-2A worker going
from an H-2A employer to a subsequent H-2A employer, the subsequent H-2A employer will provide the copy no later than
the time an offer of employment is made by the subsequent H-2A employer. In the absence of a separate, written work
contract entered into between the employer and the worket, the required terms of this job ocder and the certified Application for
Temporary Employment Certification will be the work contract.
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iciones Generales

Para ser contratado para este empleo bajo esta orden de trabajo, el trabajador deberd ser capaz, estar dispuesto, calificado y
disponible en el momento y lugar de la necesidad para desarrollar cl trabajo descrito en esta orden de trabajo.

El trabajador entiende que si renuncia o es despedido por causa ajena al término del periodo de empleo éste no recibiri el
reembolso de transportacion mencionado bajo el Titulo 17 y no podri ser elegible para contratacién en afios futuros.

El empleador podri dar por terminado al trabajador por razones legales relacionadas al trabajo y asi mismo notificar al Servicio
Local de Empleo si ¢l trabajndor abandona el empleo; cinco dias laborales consecutivos sin justificacion significard abandono
del empleo; el trabajador deberi notificar al empleador y asegurar ¢l permiso en caso de ausencia; (b) hacerse el enfermo o de
otra manera rehusarse sin justificacién a desarrollar el trabajo como se le es indicado para lo que fue reclutado o contratado; (c)
que haya cometido actos serios de mala conducta o violaciones a las reglas de empleo ya sean serias o repetitivas; el empleador
podré hacer seglas posteriores al inicio de trabajo que aplicarin al empleo, el empleador deberi acatar por tales reglas (se anexa
una copia de las reglas generales); (d) se rehisa después de completar el periodo de tres dias de entrenamiento o cinco dias de
periodo de prueba, lo que aplique, a desarrollar su trabajo de manera competente para que el empleador produzea o venda
productos de calidad premium; (¢) si s¢ le encuentra un record de condena criminal que el empleador crea razonablemente, de
acuerdo con la ley, que impedird la seguridad y condiciones de vida de otros trabajadores; (f) ofrece otras razones legales
relacionadas con el trabajo para la terminacion del empleo, incluyendo la terminacién de un trabajador no originario de EEUU
porque un trabajador de EEUU se pone a disposicion para el empleo bajo la regla del 50% del DOL.

Si, antes de 1a fecha de expiracion especificada en el contrato de trabajo, los servicios del trabajador no sean requeridos por
razones fuera del control del empleador por fuego, clima, o casos de fuerza mayor que hace que el cumplimiento del contrato
sea imposible, ¢l empleador podri dar por terminado el contrato de trabajo. Un Oficial Certificado determinara si dicho
evento constituye una imposibilidad del contrato de acuerdo con la ley. En el evento que se de por terminado el contrato, el
empleador cumplira con la garantia de tres cuartos por el tiempo que paso desde el primer dia del empleo al tiempo de la
terminacion como se describe en ¢l 20 CF.R. § 655.122(). El empleador hara un esfuerzo en transferir al trabajador a otro
empleo similar que sea aceptable para el trabajador, consistente con la existente ley de inmigracién, como aplique. Si dicha
transferencia no es efectuada, el empleador debers:

M Regresar al trabajador, a costa del empleador, al lugar de donde el trabajador (sin importar el empleo que interviene)
vino a trabajar para el empleador, o tansportar al tmbajador al siguiente empleador H-2A certificado, cualquiera que el
trabajador prefiera;

@A) Reembolsar al trabajador el total de las deducciones hechas al pago del trabajador por el empleador por transportacion
y gastos de subsistencia al lugar del empleo; y

€) Pagar al trabajador por cualquicr costo realizado por el trabajador por su transportacion y subsistencia diaria al lugar
del empleo del patrdn, si dichos pagos no fueron pagados al trabajador previamente antes de la separacion del empleo. La
subsistencia dinria sera contabilizada como se establece en ¢l 20 C.F.R. § 655.122(h). La cantidad del pago del transporte no
sera menor (y no se requicre ser mas) que el medio de transporte mas econémico y tazonable que cubra la distancia
involucrada.

Una copia del Acuerdo de Trabajo Agricola y las Reglas de Trabajo contienen todas las disposiciones requeridas por la seccion

" 20 CFR 655.122(q) serin proveidas al trabajador en el idioma entendido por el trabajador a mis tardar al dempo en que el
trabajador aplique por su visa, o, al trabajador en el empleo cotrespondiente, a mas tardar que antes del inicio de trabajo. Para
un trabajador H-2A yendo a un cmpleador subsecuente H-24, el empleador subsecuente H-2A proveerd una copia a mds
tardar al tempo de la oferta de trabajo hecha por un empleador H-2A subsecuente. En ausencia de un contrato de trabajo
independiente por escrito entre ¢l empleador y el trabajador los términos requeridos en esta orden de trabajo y la Certificadion de
la Solicitnd de Emples Temporal certificnda sera el contrato de trabajo.



Colorful Gardens Wholesale LLC Work Rules

Although not intended to be a complete list, these work rules are intended to provide guidance to workers of

standards of conduct expected of them.

Notice is provided that violation of lawful job-related employer requirements, including these work rules, will be considered
grounds for immediate termination of a worker’s employment. Penalties such as suspension from work opportunity for the
remainder of a day to three days may be made in the case of less serious violations.

Workers are expected to comply with all rules relating to discipline, attendance, work quality and effort, and the care and
maintenance of all property provided to them by the employer.

1.

13

10.
i1,

14.

Workers who perform sloppy work may be suspended without pay for the remainder of a workday or for up to three
days in the sole judgment of their supervisor, depending on the degree of infraction, the worker’s prior record and
other relevant factors. Discharge of the worker may result from any subsequent offense.

No use or possession of beer, liquor or illegal drugs is permitted during work time or during any workday before work
is completed for the day (such as during meals); workers may not report for work under the influence of beer, liquor
or illegal drugs. Employees may be terminated for excessive use of alcohol, drunk and/or disorderly conduct in
housing after hours. Illegal drugs may not be used, sold, manufactured or kept on any employer premises, including
housing.

Excessive absences and/or tardiness will not be permitted. This is regular, everyday work for which employees are
expected to be present, able and willing to perform every scheduled workday and at the scheduled time. This is not
sporadic or “day work.” Excessive or repeated tardiness is not acceptable. Any absence from work must be reported
by 7AM.  Five consecutive workdays of unexcused absence will constitute abandonment of employment and worker
will be terminated.

Workers shall maintain any living quarters provided to them clean and in good repair, given reasonable wear and tear.
Workers shall cooperate in maintaining common kitchen and living arcas. No pets of any kind are permitted.

All posters required by federal and state law will be posted at cach camp. They are not to be removed, defaced, or
altered in any way. Workers who wish for copies may ask their supervisor.

All housing must be locked each morning before leaving for work. Lights and unnccessary heat should be turned off;
doors and windows closed in event of rain and when heat is turned on.

Workers living in employer’s housing assigned to bunk beds may not separate bunk beds, as floor space in sleeping
rooms is needed by all occupants.

Workers living in employer’s housing may not cook in sleeping rooms or any other non-kitchen areas. Employer
furnishes cooking facilities and equipment.

Workers may not drop paper, cans, bottles and other trash in fields, work areas, or on housing premises. Trash and
waste receptacles must be used.

Workers may not take unauthorized breaks from work.

Workers may not leave the field or other assigned work area without permission of employer or person in charge.

. Workers may not enter employer’s premises without authorization.

13,

Workers shall be present at their nssigned worksite at the scheduled start time, Workers may not begin work prior to
scheduled starting time or continuc working after stopping time.

Workers living in employer’s housing may not entertain guests in housing premises after 10:30 p.m. except on
Saturday night on which night guest houts end at 12:00 midnight. No persons, other than workers assigned by
employer to a room, may sleep in any room.
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Colorful Gardens Wholesale LLC Work Rules

Although not intended to be a complete list, these work rules are intended to provide guidance to workers of
standards of conduct expected of them.

Nodce is provided that violation of lawful job-related employer requirements, including these work rules, will be cansidered
grounds for immediate termination of a worker's employment. Penalties such as suspension from work opportunity for the
remainder of a day to three days may be made in the case of less serious violations.

Workers are expected to comply with all rules relating to discipline, attendance, work quality and cffort, and the care and
maintenance of all property provided to them by the employer.

1. Workers who perform sloppy work may be suspended without pay for the remainder of a workday ot for up to three
days in the sole judgment of their supervisor, depending on the degree of infraction, the worker's prior record and
other relevant factors. Discharge of the worker may result from any subsequent offensc.

)

No usc or possession of beer, liquor or illegal drugs is permitied during work time o during any workday before work
is completed for the day (such as during meals); workers may not report for work under the influence of beer, liquor
or illegal drugs. Employees may be terminated for excessive use of alcohol, drunk and/or disorderly conduct in
housing after hours. Illegal drugs may not be used, sold, manufactured or kept on any employer premises, including
housing.

3. Excessive absences and/or tardiness will not be permitted. This is regulac, everyday work for which employees are
espected to be present, able and willing to petform every scheduled workday and at the scheduled time. This is not
sporadic or “day work.” Excessive or repeated tardiness is not acceptable. Any absence from work must be reported
by 7AM.  Five consccutive workdays of unescused absence will constitute abandonment of employment and worker
will be terminated.

4. Workers shall maintain any living quarters provided to them clean and in good repair, given reasonable wear and tear.
Workers shall cooperate in maintaining common kitchen and living areas. No pets of any kind are permitted.

5. All posters required by federal and state law will be posted at each camp. They are not to be removed, defaced, or
altered in any way. Workers who wish for copies may ask their supervisos.

6. Al housing must be locked each morning before leaving for work. Lights and unnecessary heat should be tuened off;
doors and windows closed in event of rain and when heat is turned on.

7. Workers living in cmployer’s housing assigned to bunk beds may not separate bunk beds, as floor space in sleeping
rooms 1s needed by all occupants.

8. Workers living in employer's housing may not cook in sleeping rooms or any other non-kitchen areas. Employer
furnishes cooking facilities and equipment.

9. Workers may not drop paper, cans, bottles and other trash in ficlds, work areas, or on housing premises. Trash and
waste receptacles must be used,

10. Workers may not take unauthorized breaks from wotk.
11. Workers may not leave the field or other assigned work area without pesmission of employer or person in charge.
12. Workers may not enter employer’s premises without authorization.

13. Workers shall be present at their assigned worksite at the scheduled start time. Workers may not begin work prior to
scheduled starting time or continue working after stopping time.

14. Workers living in employer’s housing may not entertain guests in housing premises after 10:30 p.m. except on
Saturday night on which night guest hours end at 12:00 midnight. No persons, other than workers assigned by
employer to a room, may sleep in any room.
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15.
16.

17.

Workers may not deliberately restrict production, damage plants or bruise fruit.

Any worker who physically theatens another worker, the employer or any supervisor with any tool or weapon will be
subject to immediate discharge.

Any worker who is found carrying, using or possessing any dangerous or deadly weapon will be subject to immediate
discharge.

- Workers will be discharged for fighting on the employer’s premises, including housing premises, at any ime.
- Workers will be discharged if they steal from fellow workers or the employer.
- Workers will not falsify identification, personnel, medical, production ot other work-related records,

- Workers may not willfully abusc or destroy any machinery, truck or other vehicle, equipment, tools, or other property

belonging to the employer or to other employces.

. Workers may not use or operate trucks or other vehicles, machines, tools or other equipment and property to which

the worker has not been specifically assigned by his supervisor. Workers may not use or operate trucks or other
vehicles, taols or other equipment or property for their personal use unless expressly authorized by the employer.

- Workers must not misuse or remove from the farm premises without authorization any employer-owned property.

- Workers must obey all safety rules and common safety practices and must report any injuries or accidents promptly to

their supervisor ot the employer's office.

- Workers must follow supervisor’s instructions. Insubordination is cause for dismissal

. Except as otherwise noted above, employees who violate work rules will be disciplined according to the following

schedule:
First offense:  oral warning and correction.
Second offensc: written warning and unpaid leave for balance of day.

Third offense:  immediate discharge with written fact statement. Employce will be asked to sign written fact
statement.
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NORMAS DE TRABAJO

Aunque no es la intencién de ser una lista completa, estas normas de trabajo ticnen k intencion de proveer una guia
de los estindares de conducta que se esperan de los trabajadores.

Se les notifica que cualquier violacién de los requisitos legitimos relacionados al trabajo incluyendo estas normas de trabajo,
serin consideradas como motivo para despedir al trabajador inmediatamente. Las sancioncs, tales como suspensién de
oportunidades de trabajo por el resto del dia o hasta tres dias pueden llevarse a cabo cn el caso de violaciones menos graves.

Se espera que los trabajadores cumplan con todas las normas relacionadas con disciplina, asistencia al trabajo, calidad de
trabajo y esfuerzo, y el cuidado y mantenimiento de toda la propiedad que el patsén le provea.

1. Los trabajadores que desarrollen un trabajo descuidado podrin ser suspendidos sin derecho a pago por el resto del dia
o hasta por tres dias a discrecién del supervisor, dependiendo del grado de la infraccidn, el record previo del
trabajador y otros factores relevantes. El despido del trabajador podré resultar por razén de ofensas anteriores.

2. No sc podri usar o paseer cerveza, licor o drogas ilegales durante las horas de trabajo o durante cualquier dia de
trabajo antes de que el mismo sea completado (como durante las comidas); los trabajadores no podrin reportarse a
trabajar bajo la influencia de cervezn, licor o drogas ilegales. Los trabajadores podrin ser despedidos por el uso
escesivo de alcohol, andar borrachos y/o tener una conducta inadecuada en Ia vivienda después de horas de trabajo.
Las drogas ilegales no podrdn ser usadas, vendidas, manufacturadas o guardadas en la propicdad del empleador,
incluyendo la vivienda.

3. No se pecmitirin ausencias y/o tardanzas en exceso. Este es un trabajo regular, un empleo diario para lo que se espera
que los estén presentes, disponibles y descosos de desarrollar su trabajo diario y en ¢l iempo programado. Este no es
un empleo esporidico o de un dia. Las llegadas tardes en exceso o repetitivas no serdn aceptadas. Cualquicr ausencia al
trabajo deberd ser reportada antes de las 7 AM. Las ausencias sin justificacion por cinco dias consecutivas constituirin
abandono del empleo y ¢ trabajador serd despedide.

4. Los trabajadores deberin mantener la vivienda proveido antes de limpia y en buen estado, uso y desgaste razonable.
Los trabajadores deberin cooperar en mantener las dreas comunes de la cocina y habitaciones. No se permiten
mascotas de ningun tipo.

5. Todos los carteles requeridos por ley federal o estatal serin colocados en cada campamento. No podrin ser retirados,
manipulados o alterados, de cualquier forma. Los trabajadores que requicran copias podrin pedirselas al supervisor.

6. Todas las viviendas deberin cerrarse cada maiiana antes de ir a trabajar. Las luces y calefaccién innecesaria deberin ser
apagadas, las puertas y ventanas cerradas en caso de lluvia y cuando la calefaccién esté encendida.

7. Los trabajadores que tengan una vivienda asignada con literas no podrin separar Ias literas, ya que el espacio en las
habitaciones es necesario para los demds acupantes.

8. Los trabajadores que viven en las viviendas del patrdn no pueden cocinar en los dormitorios o en cualquicra otra drea
que no sea la cocina. El patrdn proveeri los aparatos y articulos para cocinar.

9. Los trabajadores no deben tirar papeles, latas, botellas ni otea basura en los campos, dreas de trabajo, ni en el drea de
vivienda. Se deben usar los recipientes para basura y desperdicios.

10. Los trabajadores no podrin tomar recesos del trabajo sin autorizacion.

11. Los trabajadores no podrin abandonar los campos u otras areas asignadas de trabajo sin permiso del empleador o la
persona encargada.

12. Los trabajadores no deben entrar a In propiedad del patron sin autorizacién.

13. Los trabajadores no deberin presentarse al lugar de trabajo asignado a In hora programada para iniciar. Los
trabajadores no podrin iniciar el empleo antes de la hor de entrada o continuar trabajo después de la hora de
terminacion.
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Los trabajadores que habiten Ia vivienda del patrén no podrin tener visitas después de las 10:30 p.m. con la excepeion
de los sibados en la noche cuando Ias horas de visita terminardn a las 12:00 de l medianoche. Ninguna persona que
no esté asignada por ¢l empleador, podri dormir en una habitacion.

Los trabajadores no pueden deliberadamente restringir In produccion, dafiar las plantas o lastimar las frutas.

Cualquier trabajador que amenace fisicamente a oteo empleado, ¢l trabajador o supervisor con una herramienta o arma
estard sujeto a despido de inmediato.

Cualquier trabajador a quicn se le encuentre cargando, usando o poseyendo cualquier arma peligrosa o mortal estard
sujeto a despido de inmediato.

Los trabajadores serin despedidos por pelear en la propiedad del empleador, incluyendo la vivienda, en cualquier
momento.

Los trabajadores serin despedidos si roban de otros compaiieros de trabajo o cl empleador.

Los trabajadores no falsificarin su identificacion, registros personales, medicos, produccién u otros documentos
relacionados al trabajo.

- Los trabajadores no podran intencionalmente abusa o destruir maquinaria, camionetas o vehiculos, equipo,

herramientas o propiedad pertencicente af empleador o trabajadores.

Los trabajadores no podrin usar u operar camiones u otros vehiculos, maquinaria, heeramientas u otros equipos ¥
propiedad a la que los trabajadores no hayan sido especificamente asignados por el supervisor. Los trabajadores no
podrin usar u operar camiones u otros vehiculos, herramientas u otro equipo o propiedad para uso personal a menos
que haya sido expresamente autorizado por el empleador.

- Los empleados no podrin hacer mal uso o retirar de la propiedad de la granja sin autorizacién cualquier propiedad del

empleador.

Los trabajadores deberin obedecer todas las reglas de seguridad o practicas de seguridad comin ¥ deberin reportar
cualquier lesion o accidente de inmediato al supervisor o I oficina del empleador.

- Los trabajadores deberin seguir las instrucciones del supervisor. La insubordinacién sera causal despido.

Salvo se indique lo contrario, los trabajadores que violen las normas de trabajo serdn disciplinados de la siguiente
manera:

-

Primera ofensa: aviso oral y prucba
ii. Segunda ofensa: aviso por escrito y resto del dia sin paga.

iil. Tercera ofensa: despido inmediato con detalle de los hechos por escrito. Se le pediri al trabajador
que firme los hechos por escrito.
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Colorful Gardens Wholesale LLC

35 Mill Rd.
Calverton, NY 11933
Phone: (631) 369-5598
Fax: (631) 369-1205

11/2/2016

U.S. Department of Labor

Employment and Training Administration
Office of Foreign Labor Certification
Chicago National Processing Center

11 West Quincy Court

Chicago, IL 60604-2105

RE: Colotful Gardens Wholesale LLC

To Whom It May Concern:

In accordance with 20 CFR § 655.122(¢)(1) and 20 CFR § 655.122(¢)(2), I attest that Colorful Gardens Wholesale
LLC will provide Workers' Compensation insurance in all states where Nursery work will be performed. Such policy
will be rencwed as necessary to cover the entire contract period specified on my H-2A application; to-wit

1/16/2017 - 9/4/2017. A copy of my curtent certificate is enclosed hercin,

Sincerely,

Bianca Sullivan
Owner
Colorful Gardens Wholesale LLC

Enclosures
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DAY/ New York State insurance Fund

199 CHURCH STREET, NEW YORK, N.Y. 10007-1100

(888) 997-3863
CERTIFICATE OF WORKERS' COMPENSATION INSURANCE

273774417
COLORFUL GARDENS WHOLESALE LLC
35 MILL RD
CALVERTON NY 11933
POLICYHOLDER CERTIFICATE HOLDER

COLORFUL GARDENS WHOLESALE LLC SUFFOLK CTY DEPT OF HEALTH SER

35 MILL RD BUREAU OF PUBLIC HEALTH PROT

CALVERTON NY 11933 360 YAPHANK AVE

YAPHANK, NY 11980
POLICY NUMBER CERTIFICATE NUMBER PERIOD COVERED BY THIS CERTIFICATE DATE
Z 1250 574-9 972740 12/31/2013 TO 12/31/2016 10/26/2015

THIS IS TO CERTIFY THAT THE POLICYHOLDER NAMED ABOVE IS INSURED WITH THE NEW YORK STATE INSURANCE
FUND UNDER POLICY NO. 1250 574-9 UNTIL 12/31/2016, COVERING THE ENTIRE OBLIGATION OF THIS POLICYHOLDER
FOR WORKERS' COMPENSATION UNDER THE NEW YORK WORKERS' COMPENSATION LAW WITH RESPECT TO ALL
OPERATIONS IN THE STATE OF NEW YORK, EXCEPT AS INDICATED BELOW.

IF SAID POLICY IS CANCELLED, OR CHANGED PRIOR TO 12/31/2016 IN SUCH MANNER AS TO AFFECT THIS CERTIFICATE,
10 DAYS WRITTEN NOTICE OF SUCH CANCELLATION WILL BE GIVEN TO THE CERTIFICATE HOLDER ABOVE. NOTICE BY
REGULAR MAIL SO ADDRESSED SHALL BE SUFFICIENT COMPLIANCE WITH THIS PROVISION. THE NEW YORK STATE
INSURANCE FUND DOES NOT ASSUME ANY LIABILITY IN THE EVENT OF FAILURE TO GIVE SUCH NOTICE.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS NOR INSURANCE
COVERAGE UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE

COVERAGE AFFORDED BY THE POLICY.

VALIDATION NUMBER: 808551865

[HQ

NEW YORK STATE INSURANCE FUND

<O Tufe

DIRECTOR, INSURANCE FUND UNDERWRITING
This certificate can be validated on our web site at hitps://www.nysif.com/cert/certval.asp or by calling (888) 875-5790

S8 550000342 54008 ML

Form WC-CERT Versson ) (03 23-2058) [WC Policy-12305749]
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MAS Labor H2A, LLC

400 Front Street

P.O, Bax 507

Lovingsion, VA 22940

434 263 4300 (pheno)

Capzble, Rellable, Legal Labor 434,263 4700 (fax)
for Independant

masH2A

Growers wivw maslabor.com (Web sito)

solutisns@mastabar.com
Confidential and Propriatary. © 2016 (revised &/12016, printed 2:04 PA 10V25/2016)

2016-17 H-2A DOCUMENT 4

AGENCY & INDEMNITY AGREEMENT

THIS AGENCY AND INDEMNITY AGREEMENT (the “Agreement”) is
entered into by and between MAS LABOR H2A, LLC ("mdsH2A"), a
Virginia limited liability company, and

Colorful Gardens Wholesale LLC

(“Client"),
an employer having its principal place of business in the state of

New York

WHEREAS masH2A provides professional services intended fo assis|
employers in oblaining capable, reliable, legal seasonal or lemparary
labar;

WHEREAS Clienl needs such services as masH2A provides;

WHEREAS Client has agreed (o retain masH2A's services and masH2A
has agreed to provide its services for the purposes and upon the lerms
and conditions herein set oul

NOW, THEREFORE, in consideralion of the mulual promises and
premises herein conlained and other good and valuable consideralion,
the adequacy of which is hereby acknowledged, Ihe parties, intending to
be legally bound, hereby agree as follows:

INDEPENDENCE: Client and masH2A each understand and agree that
il is independenlly engaged in the operation of ils own business, that
neither shall be considered to be the agenl, masler or servanl of lhe
other for any purpose except as set forth in this Agreement, and that
neither has any general authority lo enlerinto any contracl, assume any
obligations or lo olherwise make any wamanlies or representations on
behall of the olher, excep! as olherwise expressly provided herein. Ilis
the inlention of Clienl and masH2A in accompiishing the resulls
underiaken by masH2A thal masH2A be an independent contractor and
this agreemenl shall be construed in light of this intention. In no event
shall masH2A be deemed lo be an employer of any workers oblained by
or for Client. Furthermore, whie masH2A may assist Client in placing
help wanted ads and ofher recruiting activilies, masH2A will not make
hiring decision on behalf of clienl. Hiring decisions are the exclusive
right and responsibilly of client.

AGENCY: Client agrees lo hire masH2A and masH2A consenls to be
hired by Client lo provide services lo Client as set forth inin *2016-17 K-
2A Document Z°, the “Service and Fee Schedule” signed by Clienl and

incorporated herein by reference. Client hereby imevocably makes,
conslilutes and appoints masH2A as ils lawful agent to periorm, carry
out or confirm on Clienl's behall all such acls, deeds, and services as
may be necessary to accomplish the foregoing. As required by 20
C.F.R.§655.135(k), Client hereby forbids masH2A and any of its agenis
lo seek or receive payments or other compensalion from prospeclive H-
2A employees.

TERM: This Agreement shall commence upon its execution by both
masHZA and Client and shall apply to arrangements made for the
workers lo perform work from the Beginning Date of Need through the
Ending Dale of Need as lhose lerms are defined in Documenl 3,
‘Employer’'s Application for H-2B Services”, unless specified otherwise
in a modification by lhe U.S. Department of Labor or by mulual
agreemenl of the parties {the *Term"), For the avoidance of any doubt,
lhe Term shall end on the Ending Date of Need specified in such
application of subsequent modification. Notwithslanding Lhe loregoing,
in the event that an Ending Dale of Need is not specified, the Term shall
end 12 months from the dale of execulion of this Agreament.

TERMINATION: This Agreemenl shall aulomalically terminate at the
end of the Term. This Agreement may be terminaled for convenience by
either party upon thirty (30) days prior written nolice. This Agreemen!
may also be lerminaled by masH2A for cause upon ten (10) days prior
wnitlen nolice in the evenl of a material breach thal Clienl fails lo cure
within ten (10) days after receipt of wrillen nolice. Material breach shall
include (i) any violation of the terms of this Agreament, (ii) any act of
gross negligence or willful miscenduct by Client, including but not limited
lo conduct that is ilegal or unethical, or (i) the insolvency, liquidalion,
or bankrupicy of a party. Upon lermination of this Agreement, masH2A
shall cease all professional services and promplly return o Client any
malerials or effects which the Client may have fumished lo masH2A in
conneclion with its aclivilies hereunder. masH2A shall be paid (and, if
applicable, shall be enlilled lo recover payment) for all services rendered
through the date ol lermination and for costs reasonably incumed in
anlicipation of performance of services (o the extent that they cannol
reascnably be eliminated.

COMPENSATION: masH2A shall be compensated by Client for its
services hereunder as sel forth in Document 2, *Service and Fee
Schedule” signed by Client,

DUTIES: Client agrees to comply in a timely manner with all requests
made by masH2A as reasonably necessary for the provision of ils
services to Client hereunder. Further, Client agrees that any and all
information furnished to masH2A will be truthful. Further, Client agreas
lo famifianze itsell with the terms and conditions of employment stated
by masH2A on Clienl's behalf in its labor certificalion applicalion and in
ils wrilten disclosure to prospeclive workers and lo comply with those
lerms and conditions, Furlher, Clienl agrees lo lamiiarize itself with all
obligations imposed on it as an employer of U.S. andlor foreign labor
under any and all applicable slate and federal law and regulations and
with such reasonable policies as masH2A may require and lo comply
wilh thase obligalions and policies.



REPRESENTATIONS: Client and masH2A each represents and
wamanis that it has full power ard authorily lo execute and deliver this
Agreement and to perform its obligations hereunder, and that this
Agreement constitules a valid and legally binding obligation, enforceable
in accordance with its lenms and condilions. Client and masH2A each
lurther represenls and warrants thal nefther the execution and the
delivery of this Agreemenl, nor the consummation of the Iransactions
conlemplaled hereby, will violale any constitution, statule, regulation,
rule, injunction. judgment. order, decree, ruling. charge or other
reslriction of any governmen, governmental agency ar court o which it
is subject.

INDEMNITY: To the fullest extent pemitted by law, Client expressly
agrees 1o defend (at the Client's expense and wilh counsel retained by
or agreed lo by masH2A for such purpose in masH2A's sole discretion),
indemnify, and hold hanmless masH2A, its affikates, and their respective
officers, members, pariners, directors, managers, shareholders, awners,
employees, agents, successors, assigns and their respective clients
from and against any and all claims, losses, damages, liabililies, fines,
penalies and expenses of any kind whatsoaver, including without
limitation arbitraticn or court costs and attomeys’ fees, such legal
expenses lo include costs incurred in enforcing or eflectuating the
obligations agreed to in this Section, arising on account of or in
conneclion with any claims, demands. causes of aclion, suils,
invesligations, audits, of proceedings (made. filed or threatened) againsi
the Client or masH2A by any person or entity nol a party fo this
Agreement and which refale to, or arise oul of or in connection with
masH2A's services provided hereunder, including without limitation any
incidental or relaled services performed by masH2A for the benefil of the
Client foflowing the complalion of the Term (also including without
limitation any claim that masH2A was acling as a Joinl employer with
Clientor any ciaim of any viotation or alleged violation of any law or other
aulhoity relaled to Client’s use of labor provided pursuant to masH2A's
efforts). If Client receives notice of an assertion of any such daim, loss,
damage, liability, fine, penally, or expense, Client agrees thal it will
immediately nolify masH2A of such assertion.

Client also hereby expressly agrees lo defend (a1 the Client's expanse
and with counsa! retained by or agreed 1o by masH2A for such purpose
inils sole discretion), indemnify angd hold masH2A, its affliales. and their
respeclive officers. members, parners, direclors, managers,
shareholders, owners, employees, agents. successors. assigns and
olher clients, harmless from and against any and all claims, damages,
liability or losses, fines, penalties and expenses of any kind, including
altomeys’ fees and, arising ar resulting from Client's breach of any of its
tepresentations, warranties, covenants and agreements contained in
this Agreement.

CONFIDENTIALITY:  Client understands and acknowledges that
masH2A may, from time to time, and for purposes of performing services
under lhis Agreemenl, disdose certain Confidential Information,
including but not limiled lo trade secrets, know-how, business
information, methods, forms, documents, reports, notes, records, and
any alher non-public infarmation or malerials lhat are labeled, verbally
identfied, or reasonably understood to be confidential and proprietary.

Client hereby agrees (i) not to ulifize any such Confidential Information
for any purpose other than its specified purpose; (i) not to disclose any
such Confidential Information to any third-party except hose persons or
entities authorized by masH2A or necessary 1o facilitale performance
under this Agreement; and (iii) o {ake all reasonable measures to protect
the secrecy of, and avoid disclosure or use of, all such Confidentia!
Information, except with masH2A's prior writlen consent or as required
by law. Client hereby agrees that masH2A shall be entitled to seek and
oblain injunctive relief against a breach or threatened breach of the
foregoing in addition to any olher available lega! remedies. This provision
shall survive termination of this Agreement.

SURVIVAL OF OBLIGATIONS: Client and m3sH2A each understand
and agree that this Agreement shall be valid for, and legally binding on,
its respective successors and assigns. Client and masH2A agree that
obligalions pursuant to paiagraphs titled "COMPENSATION TO
masH2A®, “DUTIES’, ‘REPRESENTATIONS", “INDEMNITY", and
’CONFIDENTIALITY" above shall survive the expiralion of this
Agreement.

GOVERNING LAW AND JURISDICTION; This agreement shall be
govemed by and consltrued in accordance with the laws of the
Commonweallh of Virginia, withoul regard to its choice of law
rules. Jurisdiction and venue for resolution of all disputes and claims
under or relaled fo this Agreement or any other agreement belween the
Client and masH2A shall rest exdlusively and solely in the Circuit or
General Dislrict Courts for the Counly of Nelson, Virginia or the Uniled
States District Court for the Westem District of Virginia, Lynchburg
Division, and Client and masH2A agree o take such aclions as may be
necessary lo carry ou! the terms of this provision,

PRONOUNS AND PLURALS: Ali pronouns and variations thereof shall
be deemed lo refer lo the masculine, feminine, neuter, singular or plural.
as the identity of the person or persans, entily or enlilies, may require.

ENTIRE AGREEMENT: The parties hereby incorporate by reference
2016-17 H-2A Documents 1, 2, 3, and 5, altached herelo. Except for the
foregoing, this Agreemenl contains all the lerms and conditions agreed
upon by the parties and no other agreements, oral or otherwise,
regarding the subject matter of this Agreement shali be deemed lo exist
or bind either of the parties.

BINDING EFFECT: This Agreement shall be binding an the parties and
their respective heirs, successors, and assigns, except thal Client may
nol assign its duties hereunder without misH2A's express written
permission.

AMENDMENT AND WAIVER: No amendment of any provision of this
Agreement shall be valid unless the same shall be in writing and signed
by both of the parties herelo. No waiver by masH2A of any dafaull,
misrepresentation, or breach of wamanty or covenant hereunder,
whether intentional or not, shali be deemed to extend 1o any prior or
subsequent defaull, misrepresentation, or breach of wamanly or
covenant hereunder or affect in any way any rights arising by virtue of
any prior of subsequent such occumence.

ey e Amas e e A L A T 48 SO £ b e 22



SEVERABILITY: Any term o provision of this Agreement that is invalid
or unenforceable in any situation in any jurisdiction shall not affect the
validity or enforceability of the remaining terms and provisions hereof or
the validily or enforceability of the offending term or provision in any
other situation or jurisdiction,

IN WITNESS WHEREOF, the partles have signed this Agreement
this

%dayol Odpéﬂf , ZO[é

Colorful Gardens Wholesale LLC

By:

Printed Name: g N &ﬁw{/(/( 74 ﬁY\/
Signature: é@ %A%"\
Title: 0 N /\/ é72\

MAS LABOR H2A, LLC ("mdsH2A") T
By: 28 Dot MI

Elizabeth D. Whitley, President




