U.8. Department Labor
Employment and Training Administration

OME Controf No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790 -

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamiento de Alimentos

{Print or type in each field block - To include additional information, go to biock # 28 - Please follow Step-By-Step Instructions)
{Favor de usar letra de molde en la solicitud - Para incluir informacian adicional vea el punto # 28 ~ Favor de seguir las instrucciones paso-a-paso)

1. Employer's and/or Agent's Name and Address (Number, Streei, City, State
and Zip Code / Nombre y Direccion del Empleador/Patrén ylo Agente
{Namero, Calle, Ciudad, Estado y Codigo Postal ):

chld Frui & 'Farmﬁ Tec.
Vio YBenners ntlt 04

Uork Sprinqs PR y1372

a) Federal Employer Identification Number (FEIN)/ Nimero federal de
[dentificacidn del Empleacor.

Nos. 4 through 8 for STATE USE ONLY

Numeros 4 a 8 para USO ESTATAL

4, S0OC {G*NET/OES) Occupational 5.Job Order No. / Num. de Orden de
Code / Cadigo Industrial: Empleo:

H5-J094-07 | |
055158/

a. S0C {ONET/QES) Occupational
Title / Titule Ocupacional

Faermy JCEOF

A%- 3345924

b) Telephone Number / Ndmero de Teléfono:

- 3T2- BLal

¢) Fax Number / Nemero de Fax:

MNT- 532- 3K

o) E-mail Address / Direccion de Correo Electronico:

Llinteniory @ yahes. com

6. Address of Order Holding Office (include Telephone number) / Direccion dr
la Oficina donde se radico la oferta (inciuya el nimero de teléfono):

i50 v" - “‘z’&wn DEive
. wrg. A 19325
a. Name of L i Ufﬂce Repsése

ntative (include direct dial telephone
number) / Nombre del Representants _de la Oficina Local (Incluya el
nimero de teléfona de su finea directa).

June (ine O evvek

2. Address and Directions to Work Site / Domicilic y Direccicnes al lugar de
trabajo:

(fHS Trovey R Uork Springs PRATHT,

7. Clearance Order Issue Date / Fecha de Emisién ce la Orden de Empleo:

&) 2 /i

402 farm View®d  vork Sprin¢55 A VI3T
Wo  Benmers Wil A4, Uerk Springs PA V1371

8. Job Order Expiration Date / Fecha de Vencimiento o Expiracién de la Orden

de Emplec: C;/ // (19 /f é}

AWV work locations are condrolled by
e pmployer stated above.

8. Anticipated Period of Employment / Periodo anticipado o previsto de Empleo:

me!DeSde:O%’D\—“.( To.'Hasta:“_,O[,.“p

cRe atlochment A +o EYA T30 Tiem O

10. Number of Workers Reguested / Nimero de Trabajadores Sclicitados:

18

3. Address and Directions to Housing / Domicilio y Direcciones al lugar de
vivienda:

LB Trolley Ra\, York SP“"‘QS VA V137

Deseription of Housing / Descripcion de la vivienda:

&)
Conventional Scoamenovse ~
\\ousinc.s capacity - & PEYOONS

Svame WDarvacks -
Nousing capacity - \2 pevsons

11, Anticipated Hours of Work per Week / Horas Anticipadas/Previstas de
Trabajo por Semana. Total:

Sunday /Domingo__ © Thursday /Jueves
Monday / Lunes _ 7 Friday { Viernes
Tuesday / Martes , "7 Saturday / Sabado
Wednesday / Miércoles_ 7,

See artacnment L o £ETA 190 T rem 3
12. Anticipaled range of hours for different seasonal activities: / Rango previsto de
horas par alas diferentes actividades de la temporada:

LG s Per wee
See Biachiment 1 to £TA 190 Tvemll

13. Coliect Calls Accepted from: / Aceptan Llamadas por Cobrar de:

Employer / Empleador: Yes/ Siﬂ No QO

See atrachmern 14 ETA T490 Tiem3




14. Describe how the employer intends to provide either 3 meals a day to each worker or fumish free and convenient cooking and kitchen facilities for workers to prepare
meals / Describa como e empleador tiene la intencion de ofrecer, ya sea 3 comidas al dia a cada trabajador, o proporcionar gratuitamente instalaciones para cocinar.

Tn addi¥on ‘o Providing free cooking ond Witcneén %ci\\’-\rie_c_.,

employer will provide free fronsportation te and from Yne
T\Ciq\nboring c\osest +own No less nan once o week  each week

Sor suvpplies ond |or ‘Dam\l.ina C‘or wor kerd hom hbb‘.‘vins
Mvst e pvrov'\ded). Dining , Fou WRitchen | (:ook'\ncb LfaciVities

and other common areas will be shared by all weorkecs.




15, Referral ingtructions and Hiring information -/ Instruceicnes sobre cémo Referlr Candidatos/Sofisitantes - (Explain how applicants are to be hired or referred, and the

Employer'siAgent's available hour to interview workers / Explique cémo los candidatos seran contraiados o referidos, y las horas disponibles def empleador/agente para
entrevistar a los trabajadcres). See instructions for mare detalls / Vea las instrucciones para més detalles.

The actual employment o0%5ec is at the Sole diseretionos thne employer,

Wwill be ocecepled Fram Yhe Srate Worklovce Qgemies (5w
o.PPMcants |, Waikin

ﬂe;evm\s
R)  diveetly Svorn
g ,-asa-l-e. Nires , and Cvom other Sovrees, SWA Snosld

Looriers most waeek a\\ 6% Yhe %\\uwin% exvidecia ¢
1l Ave ovailable ond indicete Wilingress Yo wanl e entire Seaso
2 Have Frangportation to job sike ot Hhe Slork of SeasSar Fs .

and daily Sor local weviers, v nenlecal > 6r Kerg
%.

Have bce_h. .Qu\\\.\ appraived bq the \ocal emplogmend a004, |

and condilions and natlure of employmend,
A QAve \eqally entived do work in e V.S

5. Are able, willing , aand apalified o perSorm e wark,

e 0% thererms

yvvsvant +o L. Law- Lory F
fequiremends and Aassuvrances o8 Q0

CFR W5 5ol
ond |ov \'\\'r\'f\% 0% individvals cefeve >e

N fhe orocessin
td +hl‘ou%h 'P %

e cleowance Systrenm.

See atvachmentr L Yo £ 120 Tiremwm 1

16, Job description and requirements / Descripcién y requisitos del trabajo:
This o fegpired o minimom % ‘three wtontns of Prior Work ExpPeriemee
Working irn an orchard ,Nandling et Manval and mochine dasks

ASStocafed with commodily Proauction anal harvesd activive

mu5¥b< avie Yo perfornm manyal A% well s Mechonited o
with acevracy and &% icene

19 ernplied (n buln bHinsg,
See atrtachment 1 Y6 s1A 790 Tirem \bo

1. Is previous work experience preferred? / Se prefiere previs experiencia? Yes/ Si B NoQ If yes, number of months preferred: / Si es asl, numerc de
meses de experiencia:

3. wafklrﬁ

. ativiiies
9 - Filled buckeds Wweigning Ho poonds

"Tree mnenths of previovs expevience required

" the op d"“’“"‘?*'ioq

2. Check all requirements that apply:

O Certification/License Requirements / Cerlificacién/Licencia Requisitos O Criminal Background Check / Verificacion de antecedentss penales

O Driver Requirements { Requisitos del conductor " Drug Screen / Deteccién de Drogas

O Employer Will Train / Empleador enfrenara o adiestraré 0 Exiensive Pushing and Pulling / Empujar y Jalar Exiensamente

I Extensive Sitting / Estar sentado largos ratos ™ Extensive Walking / Caminar por largos ratos

W Exposure to Extreme Temp. / Expuesto a Temperaturas Extremas M Frequent Stooping / Inclinandose o agachandose con frecuencia

W Lifting requiresment / Levantar o Cargar ______Ibs.flibras U OT/Holiday is not mandatory / Horas Extras {sobre tiempo) / Dias Ferlados no
™ Repetitive Movements / Movimientos repetitivos obligatorio

Becavse the LiorK qualifies as exempt vnder 29 USC 2173 Le) W) ,overtime
rakes ore nel applicable LNKSS required by Dtake Low.

_3-




17. Wage Rates, Special Pay Information and Deductions / Tarifa de Pago, informacion Scbre Pagos Especiales y Beducciones {Rebajas)

Crop Activities Hourly Wage Piece Rate / Special Pay Deductions™ Yes/Si No Pay Period {
Unif(s) (bonus, etc.) Periodo de Pago
Cultivos Salario por Hora Pagos Especialas Deducciones
Pago por Pieza / {Bono, etc.) / !
Unidad(es)
Yeocnes and | § ‘ l bw/ 5 Social Security / h% 4 ] Weekly / Semanal
app\es . hf- Seguro Social
Federal Tax / a
See a?%-’t-mhmcn‘\ $1, Yo ETA a0 Thewm 1 impuesios % e
Federales
$ 3 State Tax | 0 Bi-weekly/
/impuestos Quincenal
Estatales
$ $ Meals / Comidas W] $ Q
$ 3 Other (specify) / W g Monthly/Mensual
Otro (especifica)
Qa
See orocnment L Yo ETA 0 Other/Otro
X em 17} a

18. More Details About the Pay [ Mas Detailes Sobre el Pago:

“The employer apav rtees *o offer agdvevtise ona Poy a waqe defined agsine -
Mohest - of the LSDoOL - Promulagored -F\&u&, re pmva.;\eﬁa Mouviy var € | waa
5y piece vote, avd aqreéed Lpon Cotleckive borgf-ﬂl‘\iﬁs waae [ g emp\cq;‘?a
195 Not Subject Yo a collechive bargaining vnit a.grec.m!,n-}-) or e Sederal
0 Slote Minimom wage in effect ar Yhe Fimes worK Subject Yo Ane
drovisions of Hnis job order is performed, “This guornieed Lsaqe

LTV not He based on comission , Donuses, or other incentives,

See Aitachment 1 4o 8T 190 Tiem i

19. Transportation Arrangements / Arreglos de Transportacion ) _
The employer will reivnburse the worker in the Fedt week oF Werk For codts accvvesd

by e worker $5¢ VISA applicaiion, horder cxossing Yees, fransportation Fees, and
feasonable SUbMIStence Trom Yneplace Srom whnieh the wsrRer departed to work

for *he employer +o the place of e.mp\oqmn-\‘\-o Hheextent Hhat Sudh LOrRer- nome,
Erpenditures cedovce Yhe werlers' eornirad below the FLSA minimum wage in¥ne

esd werk weeld. Pursvant Yo 20 CER LSE. 122 Lh) (8D

* . (9 . .
-‘r‘ne. workar tn Yo' For Sforementioned ""‘Gtﬂspev- o :+5*; :'\‘pc:e:w ot br;_émbmsq ‘
Gubsistence naot later fhan at the hattway poi inco&-\-\( e m:o;ac*-:.( - )
k ] . o .o & .
\F Suewn payment was net already padd {n Tl v*awov&:f prior %-mf.

BD""pcxiod . e Mminmumn Yravel guphsiskence o?“&.ﬁﬁ' oer do.q e P
m‘“{mom Wbﬂu_nc‘ arnount N e F..d(-l“d\ QC%‘S\'Q" PLER NS bg ?Qid o Yne woesvRe =
WO Can Not Provide Teca\PAS |, and e manium fvave\ subsisthance of 3;.“..-'\9”
Aoy or ANE Current MoxiMmom SUD 3iStence amouM PYbHtned 1w Ane Teaeval Veeqisty’

witl be PAld o wWeorkers Lith acceplable receiprs. The kranspor tarion Feimbuysemeny”
Hrna\) Ve caleviated on Ane workers gctval Cot but Mo More tHhan Yhe rogd

ecenoms cal and Teasonable Similar common carvier ‘ransporiadien ehorges Sor Hhe
Aistance involved. See Brachment 1 1o £TA 19 Tiem |9




20. Is it the prevailing practice to use Farm Labor Confractors (FLC) to rectuit, supervise, transport, house, andfor pay workers for this {these) crop activity
(ies)? / iEs la practica habitual usar Contratistas de Trabajo Agricola para reclutar, supervisar, fransportar, dar vivienda, y/o pagarle a los trabajadores

para esle{os) tipo(s) de cosecha(s)? Yes/Si 0 ) -

if you have checked yes, what is the FLC wage for each activity? / Si contesto *51," cuél es el salaric que le paga al Contratista de Trabajo Agricola por
cada actividad?

21, Are workers covered for Unemployment Insurance? / ;Se le proporcionan Segure de Desempleo a los trabajadores? YesISM No L3

22.  Are workers covered by workers' compensation? / ; Se le provee seguro de compensacion/indemnizacion al trabajadar: Yeslsfﬂ No LD

23. " Are tools, supplies, and equipment provided at no charge to the workers? /  Se les proveen herramientas y equipos sin costo alguno a los trabajadores?

Yesféﬂ No

24, List any arrangements which have been made with establishment owners or agents for the payment of a commission or other benefits for sales made to
workers. (If there are no such arrangements, enfer "None®.) / Enumere lodos los acuerdos o convenios hechos con los propietarios del establecimiento o
sus agentes para el pago de una comision u ofros beneficios por ventas hechas a los trabajadores. (Si no hay ningdn acuerdo o convenio, indique
*Ninguno'.}

Tlorie

.25, List any strike, work stoppage, slowdown, or interruption of operation by the employees at the place where the workers will be employed. (I there are no such incidents, ‘
enter "Nong") / Enumere toda huelga, paro o interrupeion de operaciones de trabajo por parte de los empleados en el lugar de empleo. (i no hay incidentes de este

tipo, indique "Ninguro®.)

None




26. Is this job order to be placed in connection with a future Application for Temporary Employment Certification for H-2A workers? /  Esta orden de empleo ha sido puesta
en conexitn con una futura solicitud de certificacion de empleo temporal para trabajaderes H-2A7

B .

YeslSiJ No OO

27. Employer's Certification: This job order describes the actual terms and conditions of the employment being offered by me and contains all the material
terms and conditions of the job. / Certificacion del Empleador: Esta orden de trabajo describe los términos y condiciones dei empleo que se |e ofrece, y
contiene todos los términos y condiciones materiales ofrecidos.

Clicdon Lory Sl Development

Employer's Printed Namé & Titte / Nombre y Titulo en Letra dé Moldefimprenta del Empleador

0 b o bol-tl

Employer's Signature / Firm@’yJT ftulo del Empleador Date / Fecha

READ CAREFULLY, In view of the statutorily established basic function of the Employment Service as a no-fee fabor exchange, that is, as a forum for bringing
together employers and job seekers, neither the Employment and Training Administration (ETA} nor the State agencies are guarantors of the accuracy or
truthfulness of information contained on job orders submitted by employers. Nor does any job order accepted or recruited upon by the American Job Center
consfitute a contractual job offer to which the American Job Center, ETA or a State agency is in any way a party,

LEA CON CUIDADO, En vista de la funcitn basica del Servicio de Empleo establecida por ley, como una entidad de intercambic laboral sin comisiones, es decir, como un

fore para reunir a los empleadores y los soficitantes de empleo, ni ETA ni las agencias del estado pueden garantizar la exactitud o veracidad de la informacion contenida en
las 6rdenes de trabajo sometidas por los empleadores. Ni ninguna orden de trabajo aceptado o contratado en el Centro de Carreras {American Job Center) conslituyen una
oferta de trabajo contractuales a las que el American Job Center, ETA o un organismo estatal es de ninguna manera una de las partes.

PUBLIC BURDEN STATEMENT

The public reporiing burden for responding to ETA Form 790, which I3 required to oblain or retain benefits {44 USC 3501), is eslimated to be approximately 60 minutes per
response, including time for reviewing instructions, searching existing data sources, gathering and reviewing the coltection. The public need not respond to this collection of
information unless it displays a currently valid OMB Control Number. This is public information and there is no expectation of confidentiality. Send comments regarding this
burden estimate or any other aspect of this collection, including suggestions for reducing this burden, to the U.S. Department of Labor, Employment and Training
Administration, Office of Workforce Investment, Room C-4510, 200 Constitution Avenue, NW, Washington, DC 20210,

DECLARACION DE CARGA PUBLICA

La carga de informacion pdblica para responder a la Forma ETA 790, que se requiere para obiener o retener beneficios {44 USC 3501), se estima en aproximadamente 80
minutos por respuesta, incluyendo ef tiempe para revisar las instrucciones, buscar fuentes de datos existentes, recopilar y revisar la cofeccion. EI piblico no tiene por qué
responder a esta recopilacion de informacién a menos que muestre un ndmero de conirol OMB valido, Esta informacitn es plblica y no hay ninguna expectativa de
confidenciafidad. Envie sus comentarios acerca de esta carga o cualquier otro aspecto de esta coleccion, incluyendo sugerencias para reducir esta carga, al U.S.
Department of Labor, Employment and Training Administration, Office of Workforce Invesiment, Room C-4510, 200 Constitutfon Avenue, NW, Washinglon, DC 20210

-6-




28. Use this section to provide additionat supporting information (including section Box number). Include attachments, if necessary. / Utilice esta seccion para proporcionar
informacion adicional de apoyo; incluya el numero de la seccion e incluya archives adjuntos, si es necesario.

See attachment 1 +o ETA 120 Sov conkinvarions“ot Them 2, Llem?
Therm WV, Them 12, Threm 16 Them 1L, Tierm 11, Them 12, and Tiem1d

¥ Workers Compensation Tnsurance
Coreiar i} Travelerds Thndemns +y Company

Potteny * HRUB- 13D 71074 . a1y




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by sc notifying the Order-Holding Office (OHO). If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’'s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, If acting as a farm labor contractor, has a valid farm labor contractor registration
certificate,

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system, ‘

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employer's Name (] iif"ﬂlﬁbﬁ Lortjf Date: (; -[u«[ﬁ;

Employer’s Signature U@&Qh__) hfw’/\)
(

Besides the material terms and conditions of the employment, the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.




ETA 790-Attachment 1

Lory Fruit Farms, Inc.

Page 1 of 8

English

Item 2. Address and Directions to Work Site (continued from ETA 790, page 1, Item 2)
*645 Trolley Road, York Springs, PA 17372 — Directions, North Rt, 15 on .94 turn at 3™ left

*909 Farm View Road, York Springs, PA 17372 — Directions. From Rt. 94 in York Springs go north to left
on Trolley Road to right on Farm View Road to Orchard on right

*110 Bonners Hill Road, York Springs, PA 17372 — Directions. From infersections of Rt. 94 & USRt. 153,
take Rt, 13 1 mile fo left on Bonner Hill Road to business on left

Item 3. Address and Directions to Housing (continued from ETA 790, page 1, ltem 3

Housing is provided at no cost only to non-commnting workers. “Non-commuting workers” are those who are not reasonahly
gble to travel to and from the residence he/she occupied at the time of employment offer each work day. Housing will be
provided to workers only. No person who is not an employee and has not been assigned housing will be permitted to occupy

the housing,

Employer retains the possession and control of the housing premises at alf times and worker, if provided housing under the
terms of this agreement, shall vacate the housing promptly upon termination of employment with the employer who provides

the honsing, in accordarce to the state law.
645 Trolley Road, York Springs, PA 17372 — Directions go north on Rt 84 from RE. 15, 1 mile furn left, go V4 mile on left

Should rental andfor public accommodations be listed in Ttem 3, the employer attests that such housing complies with all local,
state, or federal housing safety standards pursuant to 20 CFR 653.122(d)(1)(it). All housing charges for rental will be paid by

the employer directly o the owner or operator of the rental and/or public accommodation unit(s).

If one has not already been performed at the time of this filing, Lory Fruif Farms, Inc. requests a timely inspection of employer-
provided worker housing be representatives of the State Workforce Agency, the State Health Department and/or the VS
Employment and Training Administration to verify the condition of such honsing so as to ensure that all worker housing nteets

standards not later than 30 days prior to occupancy.

Workers occupying the housing will be responsible for maintaining the housing and fheir living quarters in a neat, clean
manner and in compliance with Work Rules which will be provided upon hiring and are attached herefo and incorporated by
reference in this application. Failure to comply with these rules will result in disciplinary action as described in the Work

Rules.



ETA 790-Atfachment 1
Lory Fruit Farms, Inc.
Page Z of 8

Workers will be assigned to employer-provided housing by a designated company manager and must occnpy the quarters

assigned to them.

Iem 11. Anticipate Hours of Work per Week (continued from ETA 790, page 1, Item 1 I)

The work day is from 7,.00am until 3.00pm Monday thru Friday and 7.00 am until 12.00pm on Saturday, with an unpaid

Iunch break (6houys/week days and Bhoursjon Saturday). The worker may be requested, but not required, to work as much as
12 hours per day andy or on the workers Sabbath, depending on weather and other conditions. Extreme heat, cold, or drought
may affect working hours. Employer will offer 40 hoursfweek, weather and crop conditions permitting, Worker will report to

work at designated time and place as directed by employer each day.

Htem 12. Anticipated Range of Hours for Different Seasonal Activities(continued from ETA 790, page 1, ltem 12)

(See Ttem 16 for a complete description of scope of job dufies). As a general matter, working hours will be divided between
peach and apple production depending on the employers need. Given that the demands of agricultural production are
unpredictable and driven by factors including weather, crop conditions, market demands and seasonal task needs and
numerous other factors, it is impossible to predict with any degree of accuracy what percentage of time will be dedicated to

specific tasks described in ltem 16.

Item 15, Referral Instructions and Hiring Information (continued from ETA 790, page 3, Fem 15)

Lory Fruit Farms, Inc. will abide by the requirements and assurances of 20 CFR 653.501 in the processing and/or hiring of
individnals referred through the clearance system. Referrals of individuals shall be made through the order holding office of
the Adams County CareerLink in order fo ascertain current employment, crop or housing information and to enable proper
arrangements to be made. It will be the responsibility of the referring SWA office to inform job seekers of the terms and
conditions of this clearance order. The referring SWA office after cootdinating the referral with the order holding office will
contact the employer’s agent or the employer directly and advise the agent and the employer of the referral or referrals. When,
possible, SWA office should furnish translator services if necessary. Interviews either in person or on the felephone will be
condncted by the employer during the hours of 9.00am and 4.00pm, Monday through Friday. Fmployer to contact for
inferview.

Lory Fruif Farms, Inc.

Clinton Lery

110 Bonners Hill Road

York Springs, PA 17372

PHONE # 717-372-8621 FAX 717-528-8859




ETA 790-Attachment 1
Lory Fruit Farms, Inc.
Page 30f 8

Applicants will be interviewed by telephone at the fime of the referral or as soon thereafter as possible. If a holding office plans
to refer several applicants at the same time, it is requested that the employer be advised in advance and a time scheduled for

the interview.

A hiring decision will be communicated directly to the applicant at the telephone number, address, email address or other
contact mformation in the event that such a decision cannet be rendered at the time of the interview. The applicant shonld be

advised to stay in touch with the referring SWA office in any case.

Order holding office.
Adams County CareerLink
150 V-Town Drive
Gettyshurg, FA 17325
(717)334-1173

Lory Fruit Farms, Inc. will abide by the assarances set forth in Z0 CFR 655.135 including but not limited to specific regulations
regarding hiring practices, positive recruitment, compliance with all applicable Federal, State, and Local laws, and all specific
obligations set forth in subpart (a) through (1) for all workers who apply andjor are hired to perform the specific work

described in this clearance order.

Item 16. Job Description and Requirements (continued from ETA 790, page 3, Item 16

Pick apples and peaches from trees for fresh market or processing. Productivity must be at least 200 bushels per day of ﬁ'esﬁ
fruit or 200 bushels per day of processing fruit. Workers must be physically able to pick tree fruit, most of which is done from
ladders, with lower branches being picked from the ground. Picked fruit is placed int a metal-framed canvas covered picking
bucket with canvas straps that slip over the head and rest on the shoulders. Filled bucket, weighing up to and including 40
pounds is emptied into bulk bins. When necessary, workers are required o handle and pick from ladders up to and including
20 ft. in length and weighing 35 to 50 pounds. Worker places ladder firmly against or within tree fo secure position so as not
to break imbs or knock off fruit and to prevent slipping and falling. All fruit must be handled with care to avoid bruising,
Each tree will be picked according to instructions given each day by the orchard foreman. Primary duties will be thinning and
harvesting of fruit, however other duties may be offered including hand thinming apples, picking roots, rocks and other debris,
mulching, praning, cutting shoots and suckers, raking cuttings and debris, inserting and removing free spreaders, pulling or
cutting thorny plants, weeds and vines from around trees (some weeds may be noxious), hand placement of rodent baits
around irees, operation and mairdenance of tractors and other equipment, cleaning and clearing of fence rows and farm
buildings, irrigation, ditching, shoveling, hoeing, hauling, ground preparation and other tasks related to general farming,

Employer expects workers fo work with or without supervision at such fasks.



ETA 790-Attachment 1
Lory Fruit Farms, Inc.
Page 4 of 8

Must be able safely maneuver ladders up to 20 feet in length on steep and uneven terrain. Must be experienced in
distingnishing betwecn apple varieties and be able to spot pick trees for acceptable color. Field supervision monitors workers to
ensnre fruit is not bruised in picking. Must be able to sort out fruit with defects.

Work will also include heavy mechanized orchard work using power equipment, by way of example and limitation power
equipment may include tractors, sprayer, chainsaws, and weed eaters. Workers will be expected to be able to operate
agricultural equipment with or without direction. Workers must be able {o perform all duties of entry level workers as well as

perform additional mechanized acfivities with accuracy and efficiency.

Work is to be done for long periods of time, Workers are expected to perform duties including boxing, weighing, and loading
of product. Workers will assist in loading trucks with product weighing up to and including 60 pounds and Hifting to a height
of 5 feet for long periods of time. Workers should be able to work on their feet in bent positions for long periods of time. Work
requires repetitive movements and extensive walking. Allergies to ragweed, goldenrod, insect spray, related chemicals, etc. may
affect workers ability to perform the job. Workers are exposed to wet weather early in the morning through the heat of fhe
day, working in fields. Temperatures may range from 10 fo 100 F. Workers may be required to work during occastonal
showers not severe enough to stop field operations. Workers should be physically able to do the work required with or wifhout

reasonaple accominodations, Saturday work required. Employer ~ paid post — hire drug testing is required.

While the employer does not require prospective applicants to take and pass a drug fest prior to 2 hiring decision, the employer
has no-exceptions drug policy requiring newly ~hired employees to fake and pass on employer—paid drug test. Every new hire
must undergo testing before starting work with the company. All festing is conducted uniformly after an initial job offer has
been extended and accepted by the new hire. If an employee tests positive, he/she is immediately terminated and paid for all
hours worked hetween the first date of employment and the date of termination, if any. In the case of a non-local or foreign
worker who is terminated for failure to pass a drug test, the employer wiil arrange for least - cost transporiation to the workers
place of recruitment, at the workers expense. The employer will also fest upon reasonable suspicion of wse and after a worker

has an accident at work.,

Employer assures that workers will be provided transportation from living quarters to work site every day (for workers who

must be provided housing under the applicable regulations.)

Persons seeking employment as experienced orchard worker must be available for the entire period requested by the employer.
Applicants must be able to furnish job reference(s) from recent employer(s) establishing acceptable prior to experience.
Successful applicants will be subjéct to a trial period of up to five days during which their performance of required tasks will
be evalnated. I the performance during the trial period is not accepiable to the employer the workers employment will be

terminated.
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Raises and/or bonuses may be offered to any seasonal worker employed pursuant to this job order, at the company’s sole
direction, based on factors inclnding work performance, skill, and tenure.

Employer retains the right to discharge an obviously unqualified worker, malingerer or recalcitrant worker who is physically
able but does not demonstrate the willingness to perform the work necessary for the employer to grow premium quality

product, or for any other lawful reason. (See also attachment Z. General Conditions),

All terms and conditions included in the job order will apply equally to all workers, both U.S. workers and H2A workers,

employed in the occupation described in this clearance order.

Ttem 17 Wage Rates, Special Pay Information and Deductions (continmed form ETA 790, page 4, ltem 17)

Picoe Rate. All work is compensated at the above hourly rate except for the following work activities which are compensated on

a piece rate productivity incentive basis according to the following schedule.

$.65 per bushel for apple harvest

No piece rate work will be performed at less than the stafed piece rates. When work is performed according to the stated piece
rate schedule, workers are guaranteed that they will be paid no less than the stated AEWR hourly rate for each hour worked.
In instances when working or crop conditions indicate, the employer may, at his discretion, suspend the piece rate scheme in

favor of hourly pay at the stated AEWR hourly rafe in order to assure workers fair earnings.

The employer guarantees fo offer the workers employment for at least % of the work hours of the total peried during which
the work order and all extensions thereof are in effect, beginning with the first work day after the arrival of the workers at the
place of employment and ending on the termination date specified in the work order or ifs extension, if any. If the employer
offers the worker during such period less employment than required under this provision, the worker will be paid the amount
he/she would have earned had hefshe, in fact, worked for the gnaranteed rumber of hours. Any employee who is ferminated

for cause for will not be entitled to this guarantee.

The employer agrees to mainfain adequate and accurate payroll records, in accordance with the requirements of 20 CFR
655,122 (j)(1), and to retain such records for a period of not less than three (3) years after the date of cextification. The
employer will furnish to each worker on pay day an itemized accounting of earnings and of all legally-required and worker
authorized deductions. Deductions for FICA and federalfstate tax withholding, and dedunctions including court — ordered child
support, garnishments and lens, and any other such legally-required deductions will be made in individual circumstances as

required by law. All deductions will be made in accordance with FLSA regulations. Advances and/or loans made to workers, if
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aty, may be repaid by pre-authorized payroll deductions. The employer does not envision other uniform workforce-wide
payroll deductions. Reasonable repair costs of damage to housing other than that that cansed by normal wear and tear will be
charged to workers found to have been responsible for such damage 1o housing. If a worker makes a long distance telephone
call using the employers’ telephone line, the worker will be deemed fo have consented to the deduction of the cost of such

call(s) from his/her paycheck and will probably confirm such authorization in writing. If the worker does not pay the cost of

such telephone call(s) within a reasonable time after asked to do so, the worker will be subject fo discipline in accordance to

the employers’ policies.

Item: 18. Moré¢ Details about the Pay (contitmed from ETA 790, Item 18)

In the event the USDOL decrease the stated AEWR for any reason during the pendency of the employer’s positive recruitment
and term of labor certification in the instant applications, the employer will correspondingly reduce his offered/paid hourly
wage rate so long as the newer lower AEWR remains the highest of the aforementioned rafes in effect at the time the work is

performed. In the event the workforce agency promulgates an hourly wage rate higher than the federal AEWR which is

subsequently superseded by a prevailing wage rate identified by an industry or employer provided countervailing survey,
accepted and approved by the USDOL, the employer reserves the right to pay the lower rate at his discretion but in any case not

less than the highest of the aforementioned rates in effect at the time the work is performed.

If, before the expiration date specified in this clearance order, the services of the worker are no longer required for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of contract impossible,
the employer may ferminate the work contract. Whether such an event constifutes a contract impossibitity will he determined
by the Cerftifying Officer in accordance with the law. In the event of such fermination of a contract, the employer will fulfill
three—fourths guarantee for the time that has elapsed from the first day of employment fo the time of its termination as
described in 20 CFR. 655.122(i). The employer will make efforts to transfer the worker to a comparable employment
acceptable to the worker, consistent with existing immigration law, as applicable. If such transfer is not affected, the employer
will.

(1) Return the worker, at the employers expense, fo the place from which the worker (disregarding, intervening
employment) came to work for the employer, or transport the worker to the workers next certified H-2A employer,
whichever the worker prefers;

{2} Reimburse the worker the full amount of any deductions made from the workers’ pay by the employer for
transportation and subsistence expenses to the place of employment; and

(3) Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that employer’s place
of employment, if such payments were not already paid to the worker prior to separation of employment. Daily
subsistence must be computed as set forth in 20 CER. 655.122(h). The amount of the transportation payment will

equal the most economtical and reasonable common carrier fransportation charges for the distance involved.
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The employer will provide without charge all tools, supplies, and equipment necessary to perform duties assigned.

All workers referred fo the job through a State Workforce Agency shall cordact that agency, or preferably the local holding
office, to verify the date of need cited in the job order no sooner than nine (9) working days and no later than (5) working days
prior o the original date of need cited in the job order. Failure fo contact such office shall disqualify the worker from the
assurance provided in 20 CFR 653.501(d){ii)(v)(A) & (D).

H the worker voluntarily abandons employment before the end of the job order period or is terminated for job related reasons
or misconduct, the employer will notify DOL (and DHS, in the case of an H-2A worker) not later than two(2) working days
after such abandonment occurs; five (5) consecutive workdays of unexcused absence shall constitute abandonment of
employment. The employer will not be responsible for providing or paying return transportation and subsistence an expense

of the worker and the worker is not entitled to the three-quarter guarantee described above,

The employer will advise H-2A visa beneficiaries of their responsibility to return to their country of origin, or to subsequent

employment-authorized work, at the end of the term of employment.

The employer prohibits the payment of recruitment fees by workers. If a worker is asked to pay such a fee or has actually paid

such a fee, he or she shall inform the employer immediately so that the employer may take appropriate action,

Each worker will be paid individually by check available on Friday. The payroll period is weekly. The employer will furnish to
the worker, on or before each payday, one or more written stafements showing the worker’s fotal earnings for the pay periods,

the beginning and ending dates of the pay period, the workers hourly rate and/or piece rate of pay. the units produced daily (if
paid by piece rate), the hours of employment which were oifered to the worker (broken ont by the hours offered in accordance
with and over and above ¥ guarantee), the hours actually worked by the worker, an itemization of all; deductions that the

eimployer has made from the workers wage, and the employers name, address, and FEIN,

The employer agrees to make earnings records and statements available for inspection and franscription upon request by the
Secretary of Labor or a duly authorized and designated representative, and by the worker and representatives designated by the

worker when appropriate authorization is provided.

Employer will provide workers compensation covering injury and disease arising out of and in the course of workers

employment. Proof of workers compensation insurance will be provided to the certifying officer prior to the certification date.
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Item 19. Transportation Arrangements {continued from ETA 790, page 4, Item 19)

If the worker completes the period of employment, the employer will provide or pay for the workers transportation and
reasonable subsistence from the place of employment to the place from which the worker came to work for the employer,
except when the worker has accepied subsequent employment with another employer who agrees to accept the refurn

fransportation costs, in which case the employer only pays for the transportation to the next job.

Reimbursement of inbound and return transportation costs applies only to persons recruited from outside normal commufing
distance (to and from their permanent place of residence each day. see page one). Return transportation will not be provided

to workers who voluntarily abandon employment before the end of employment period or who are terminated for cause.

The'employer will provide transportation at no cost to the worker from the employer provided housing to the worksite and
return fo such housing on a daily basis. Such transportation shall be in accordance with applicable local, State, and Federal
laws and regulations and meet all safety, licensure, and insurance requirements, The use of this transportation is voluntary; no
worker will be required as a condition of employment fo utilize the transportation and subsistence if applicable. No daily

transportation is provided by employer to local workers other than from farm to worksite.
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General Condifions

To be hired for employment under this job order, the worker must be able, willing and qualified and be available at time and
place needed to perform the work described in this job order.

The worker understands that if he quits or is terminated for causes prior fo the end of the period of employment he will not

receive certain transportation reimbursement discnssed under Item 17 and may not be eligible for rehire in future years.

Employer may terminate the worker for lawful job-related reasons and so notify the Job Service local office if the worker(s)
abandons the employment; five consecutive workd&ys of unexcused absence shall constitute abandonment or employment;
employee must notify the employer and secure permission for necessary absences; (b) malingers or otherwise refuse without
Justified cause to perform as divected the work for which the worker was recruited and hired, (c) conmmits serious act(s) of
misconduct or serious or repeated violation(s) of the employers work rules (2 copy of general rules is attached); (d) fails afier
completing the allowable there day training period or five day trial period, whichever is applicable, to perform in a
workmanlike manner fo enable the employer to produce and sell a premium quality product; (e) is found to have a criminal
convictions record or stafus as a registered sex offender that the employer reasonably believes, consistent with current law, will
impair the safety and living conditions of the workers; (f) provide other lawful job-related reasons for termination of
employment, including termination of a non-US worker because a US worker makes himself available for the job under the
DOL 50% rule.

If, before the expiration date specified in the work contract, the services of the worker are no longer required for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of the contract
impossible, the employer may ferminate the work confract. Whether such an event constitutes a contract impossibility will be
determined by the Certifying Officer is accordance with law. In the event of such termination of a contract, the employer will
fulfill the three—fourths guarantee for the time that has elapsed from the first day of employment to the fime of its termination
as described in 20 CER 655.122(1). The employer will make efforts to transfer the worker to other comparable employment
acceptable to the worker, consistent with existing immigration law, as applicable. If such transfer is not affected, the employer

{1} Return the worker, af the employers expense, to the place from which the worker (disregarding, intervening
employment) came to work for the employer, or transport the worker to the workers next certified H-2A employer,

whichever the worker prefers;

{2) Reimburse the worker the full amount of any deductions made from the workers’ pay by the employer for

transportation and subsistence expenses to the place of employment; and
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(3) Pay the worker for any costs incurred by the worker for fransportation and daily subsistence to that employer’s place
of employment, if such payments were not already paid fo the worker prior to separation of employment, Daily
subsistence must be computed as set forth in 20 CFR 655 122{h). The amount of the transportation payment must
not be less (and 1s not required to be more) than the most economical and reasonahble common carrier fransportation

charges for the distance involved.

A copy of the Agricultural Work Agreement and Work Rules containing all of the provisions requifed by 20 CIR 655. 122 (q)
will be provided to the worker in a language understood by the worker no later than the time af which the employer applies
for the visa, or to a worker in corresponding employment, no later than on the date work commences. In the absence of a
separate, written work contract entered into between the employer and the worker, the required terws of fhis job order and the

certified Application for Temporary Employment Certification will be the work confract.




Lory Fruit Farms, Inc. Work Rules

Although not intended to be a complete list, these work rules are intended 1o provide guidance to workers of standards of

conduct expected of them.

Notice is provided that violation of lawful-related employer requirements, inciuding these work vules, will be considered

grounds for immediate termination of a workers employment. Penaliies such as suspension from work opportunity for the

remainder of a day to three days may be made in the case of less serious violations.

Workers are expected to comply with all rules relating to discipline, attendance, work, quality and effort, and the care and

maintenance of all property provided to them by the employer.

10.
11
12,
13.

Workers who perform sloppy work may be suspended without pay for the remainder of a workday or for up to three
days in the sole judgment of their supervisor, depending on the degree of infraction, the workers prior record and
other relevant factors. Discharge of the worker may result from any subsequent offense.

No use or possession of beer, liquor or illegal drugs is permitted during work time or during any workday before
work is completed for the day (such as during meals); workers may not report for work nnder the influence of beer,
lignor or illegal drugs. Employees may be terminated for excessive use of alcohol, drunk andfeor disorderly conduct
in housing after hours. Illegal drugs may not be used, sold, manufactured, or kept on any employer premises,
inchuding housing.

Excessive absences will not be permitted. This is regular, everyday work for which employees are expected to be
present, able and willing to perform every scheduled workday. This is not sporadic or “day work”, Excessive or
repeated tardiness is not acceptable. Any absence from work must be reported by 7am. Five consecutive workdays of
unexcused absence will constitute abandonment of employment and work will be terminated.

Workers shall maintain any Hving quarters provided fo them clean and in good repair, given reasonable wear and
tear. Workers shall cooperate in maintaining common kitchen and living aveas. No pets of any kind are permitied.
All posters required by federal and state law will be posted at each camp. They are not to be removed, defaced, or
altered in any way. Workers who wish copies may ask stupervisor, _
Alf housing must be locked each morning before leaving for work. Lights and unnecessary heat should be turned off;
doors and windows closed in the event of rain and when heat is on.

Workers living in the employers housing assigned to bunk beds may not separate bunk beds, as floor space in
sleeping rooms is needed by all occupants.

Workers living in the employers housing may not cook i sleeping rooms or any other non-kitchen areas. Employer
furnishes cooking facilities and equipment.

Workers may not drop paper, cans, bottles, and other trash in fields, work areas, or on housing premises. Trash and
waste receptacles must be used.

Workers may not take unauthorized breaks from work.

Workers may not leave the field or other assigned work area without permission of employer or person in charge.
Workers may not enfer employers’ premises without anthorization.

Workers may not begin work prior to scheduled starting time or continue working after sfopping time.



14.

15.

16.

17.

18.

19

20.

Z1.

22,

23.

24.

25.
26.

27.

Lory Fruif Farms, Inc. Work Rules
Workers living in employers housing may not entertain guests in housing premises affer 9.00pm except on Saturday
night on which night grest’shonr’s end at 10.00pm. No persons, other than workers assigned by employer to a room,
may sleep in aity room.
‘Workers may not deliberately restrict production, damage plants or bruise fruit.
Any worker who physically threatens another worker, the employer or any supervisor with any tool or weapon will
be subject to Immediate discharge.
Any worker who is found carrying, nsing or possessing any dangerous or deadly weapon will be subject to immediate
discharge. .
Workers will be discharged for fighting on the employers premises, including honsing premises, af any time.
Workers will be discharged if they steal from fellow workers or the employer.
Workers will not falsify identifications, personnel, medical, production, or other related records.
Workers may not willfully abuse or destroy any machinery, truck or other vehicle, equipment, tools, or other
property helonging to the employer or to other employees.
Workers may not usc or operate trucks or other vehicles, machines, tools or other equipment and property to which
the worker has not been specifically assigned by his supervisor. Workers may not use or operate frucks or other
vehicles, fools or other equipment or property for their personal use unless expressly authorized by the employer,
Workers must not misuse or remove from the farm premises withont authorization any employer-owned property.
Workers must obey all safety rules and common safety practices and must report any injuries or accidents promptly
to their supervisor of the employers’ office.
Workers must follow supervisor’sinstructions’. Insubordination is cause for dismissal.
Long distance teIcpﬁone call are prohibited without prior permission of employer and costs such calls, if made by
workers without employers prior permission, will be charged o workers,
Except as otherwise noted above, employees who violate work rules will be disciplined according to the following
schedule.

First Offense. oral warning and correction
Second Offense, written warning and unpaid leave for balance of the day
Third Offense. immediate discharge with writien fact stalement {Employee will be asked to sign a written

fact statement.




AGRICULTURAL WORK AGREEMENT

WITNESSETH, The employer under this agricultural Work Agreement (“Work Agreement) agrees fo employ
employee during the Period of Employment provided herein to perform any assigned duties with the Job
Description herein on the terms and conditions set forth in this Work Agreement. The worker agrees to perform
diligently and faithfully any of the assignhed duties with the Job Description under the direction of the employer,l

including the employer’s supervision. This employment shall be governed by the following terms and conditions.

1. Definitions,
A. Name, Address, and Telephone Numbers of Employer.

Lory Fraii Farms, Inc.

Mr. Clinton Lory

110 Bonners Hill Road

York Springs, PA 17372
Office Phone, (717) 372-8621
FEIN. 232245954

Worker Primary Contact: Mr. Clinfon Lory
Cell Phone. (717-372-8621)

Home Fhone:

B. Name and Address of Employee at the Time of Recruitment.

Name:

Address.

C. 7Place of Recruitment:

a )PA
b. () Mexico/Home
c | )Other

D. Wage Rate

$11.66 per hour, or no less than the highest of the USDOL — promulgated AEWR, the prevailing

hourly wage or piece rate, an agreed-upon collective bargaining wage ( this employer is not subject



to a collective bargaining agreement), or the Federal or state minimum wage in effect at the time
work subjeci o the provisions of the job order is performed. In the event the USDOL increases or
reduces the stated AEWR for any reason during the period of employment, the employer will
correspondingly increase or reduce his offered/paid hourly wage rate so long as the newer AEWR

remains the highest of the aforementioned rates in effect at the time the work is performed.

Area of Employment.

645 Trolley Road, York Springs, PA 17372

909 Farm View Road, York Springs, PA 17372
110 Bonners Hill Road, York Springs, PA 17372

Period of Employment:

06/01/16 fo 11/10/16 or such later beginning date and such other termination date pursuant to the

terms below.

Job Description,
This requires a minimum of three months of prior experience working in an orchard, handling both
manual and machine tasks associated with commodity production and harvest activities. Workers

must be able to perform manual as well as mechanized activities with accuracy and efficiency.

Pick apples and peaches from irees for fresh fruit market and/or processing. Productivity must be at
least 200 bushels per day of fresh market fruit or 200 bushels per day of processing fruit. Workers
must be physically able to pick tree fruit, most of which is done fror ladders, with lower branches
being picked from the ground. Picked fruit is placed in a metal-framed canvas covered picking
bucket with canvas straps that slip over the head and rest on the shoulders. Filled bucket weighing
up to and including 40 pounds is emptied info buik bins. When necessary, workers are required to
handle and pick from ladders up to 20 ft. in length and weighing 35 fo 50 pounds. Worker places
ladder firmly against or within free in a secure position so as not fo break limbs or knock off fruit
and to prevent slipping or falling. All fruif must be handled with care to avoid bruising, Each tree
will be picked according o instructions given each day by the orchard foreman. Primary duties will
be roots, rocks, and ofher debris, mulching, pruning, or cutting thorny plants, weeds and vines
fromaround frees (some weeds may be noxious), hand placement of rodent baits around trees,
operation and maintenance of tractors and other equipment, cleaning and clearing fence rows and
farm buildings, irrigation, diiching, shoveling, hoeing, hauling, ground preparation and other tasks
related fo general farming. Employer expects works to work with or without supervision at such

tasks.




Workers must be able to safely maneuver ladders up to 20 ft. in lengfh on a steep and uneven terrain.
Workers must be experienced in distinguishing between apple varieties and able fo spot pick trees
for acceptable color. Field supervision monitors workers to ensure fruit is not bruised in picking,

Workers must be able to sort ouf fruit defects.

Work will also include heavy mechanized orchard work using power equipment. By way of
example and not limitation power equipment may include tractors, sprayer, chainsaws, and
weedealers. Workers will be expected to be able to operate agriculiural equipment with or withoui
directions. Workers must be able fo perform all duiies of eniry level workers as well as perform

additional mechanized activities with accuracy and efficiency.

Work is to be done for long periods of time. Workers are expected o perform duties including
boxing, weighing and loading of product. Workers will assist in loading trucks with product
weighing up to and including 60 pounds and lifting fo a height of 5 fect for long periods of time.
Work requires repetitive movements and extensive walking. Allergies té ragweed, goldenrod, insect
spray, related chemicals, etc. may affect workers’ ability to perform the job., Workers are exposed fo
wet weather early in the morning through the heat of the day, working in fields. Temperatures may
range from 10-100F. Workers may be required to work during occasional showers nof severe
enough to stop field operations. Workers should be physically able to do the work required with or
without reasonable accommodations. Saturday work required. Employer-paid post hire drug testing

is required.

While the employer does not require prospective applicants fo take and pass a drug fest prior to
hiring decision, the employer has a no-exceptions drug policy requiring newly-hired employees o
take and pass an employer-paid drug test. Every new hire must undergo testing before starting work
with the company. Allfesting is conducted uniformly after an initial job offer has been extended and
accepted by the new hire. If an employee tests positive, he/she is immediately terminated and paid
for all hours worked between the first date of employment and the date of termination, if any. In the
case of 4 non-local or foreign worker who is terminated for failure to pass a drug test, the employer
will arrange least-cost fransportation to the workers place of recruitment, at the workers expense.
The employer will also test upon reasonable suspicion of use and after a worker has an accident at

work.

Employer assures that workers will be provided transportation from living quarters to work site

every day (for workers who must be provided housing under the applicable regulations.)




Persons seeking employment as experienced orchard worker must be available for the entire period
requested by the employer. Applicants must be able to furnish job reference(s) from recent
employer(s) establishing acceptable prior experience. Successful applicants will be subject to a trial
period of up to five days during which their performance of required tasks will be evaluated. If the
performance during the trial period is not acceptable to the employer, the workers employment will

be terminated.

Raises and/or bonuses may be offered to any seasonal worker employed pursuant to this job order, at

the company’s sole discretion, based on factors including work performance, skill, and tenure.
Employer retains the right to discharge an obviously unqualified worker, malingerer or recalcitrant
worker who is physically able but does not demonstrate the willingness to perform the work

necessary for the employer fo grow a premium quality product, or for any other law{ul reason.

All terms and conditions included in the job order will apply equally to all workers, both U S.

workers H-2A workers, employed in the occupation described in this clearance order.

2. Full Crop Commitment:

The REGULAR work for the period of Employment is generally six (6) days a week. Employer will offer

40 hours/week, weather and crop conditions permitting,

3. Hours:

Worker shall report to work at the designaied time and place as directed by employer each day. The
work day will begin at an assigned fime, generally 7.00am Monday thru Friday and 7.00am on Saturday,
and typically continue until 3.00pm Monday thru Friday and until 12.00pm on Saturday, or such other
period as the employer may establish, with an unpaid lunch break. The worker agrees to work at least 6
hours Monday thru Friday, and 5 hours on Saturday, excluding the workers Sabbath and Federal
Holidays. The worker may be requested to work more than 6 hours per day and/or on the weckends,

Sabbath and Federal Holidays depending on the conditions in the fields, weather and mafturity of the crop.

4. Housing and Meals:

Housing is provided at no cost to the workers who are naot reasanably able to travel fo and from the
residence occupied at the time of employment offer each work day. This paragraph applies only to such
employees. Housing will be in compliance with applicable federal and local housing standards when
made available for occupancy. Charges will not be made for bedding and similar items furnished to

workers to whom housing is provided hereunder.




Workers will be assigned to employer-provided housing by a designated company manager and must
oceupy the quarters assigned fo them.Should rental and/or public accommadations be provided, such
housing will be in accordance with all applicable local, State, or Federal housing safety standards. All

charges for rental accommodations will be paid directly to the owner or operator of the unit(s).

Dining, full kitchen/cooking facilities and other common areas will be shared. Workers buy their own
groceries.

No tenancy in any such housing is created; employer retains possession and control of the housing
premises af all times, and worker, if provided housing under the terms of this Work Agreement, shall
vacate fhe housing prompily upon termination of employment with the employer, in accordance with

state law.

The worker, if he resides in such housing, agrees fo be responsible for maintaining the housing in a neat
and clean manner. Reasonable repair costs of damage other than that caused by normal wear and tear
will be charged to workers found to have been responsible for such damage to housing. if a worker
makes a long distance telephone call using the employer’s telephone line, the worker will be deemed to
have consented to the deduction of the cost of such call(s) from his/her paycheck and will prompily
confirm such authorization in writing. If the worker does not authorize such a deduction in writing, the
worker will be expected to repay the employer for such telephone use upon demand. If the worker does
not pay the cost of such telephone call(s) within a reasonable time after being asked to do so, the worker

will be subject to discipline in accordance with the employer’s policies.

Transportation

This paragraph applies only to workers for whom the employer is legally obligated to supply housing,
The employer will reimsburse in the first workweek for costs incurred by the worker for visa applications
fees (if applicable), border crossing fees (if applicable), transportation costs, and reasonable subsistence
from the place which the worker departed to work for the emplover to the place of employment, fo the
extent that such worker-borne expenditures reduce the workers’ earnings below the FLSA minimum
wage in first workweek. The employer will reiraburse the worker in full for aforementioned
fransportation costs and reasonable subsistence no later than wpon completion of fifty percent (50%) of
the Period of Employment (beginning with the workday after the worker reporis ready, willing, able, and
eligible to work for employer’s farm, if worker arrives there after beginning of Period of Employment
stated above), if such payment was not already paid in full fo the worker prior to the 50% period. The
minium travel subsistence of $12.09 per day or the current tinivnum subsistence amount published in
the Federal Register will be paid to wotkers who cannot provide receipts, and the maximum travel

subsistence of $46.00 per day or the current maximum subsistence amount published in the Federal




Register will be paid o workers with acceptable receipis. The amount of the transportation payment will
equal the most economical and reasonable similar common carrier fransportation charges for the

distance involved.

Upon satisfactory completion of the full available Period of Employmend, the employer will provide for

workers hereunder at no charge to them their return fransportation and reasonable subsistence from the
place of employment io the place from which the worker came to work for the employer, except when
such worker has accepted subsequent employment with another employer who agrees to pay such cosis,

in which case this employer will pay only for the transportation to the next job.

Workers who are furnished housing under this paragraph will be furnished, without cost, daily
transportation between the employer’s housing and the work site. Employer—provided transportation
complies with all applicable Federal, Stafe, and local Iaws and regulations. The use of this transportation
is voluntary. No daily transportation is provided by employers to local workers other than farm fo

worksite.

Wages and Payroll Practice.

A.  The worker will be guaranteed a rafe that is at least the highest of the USDOL-promulgated AEWR,
the prevailing hourly wage or piece rafe, an agreed-upon collective bargaining wage {this employer
is not subject to a collective bargaining agreement), or the Federal or state minimum wage in effect at
the time work subject to the provisions of the job order is performed. The guaranteed wage will not
be based on commission, bonuses, or other incentives. The worker may be compensated on a piece
rate basis (if applicable, schedule below). If piece rate earnings for a pay period result in average
hourly earnings of less than the guaranteed rate, the worker will be provided makeup pay fo the
guaranteed minimum for each hour worked.

B. Raises andfor bonnses may be offered fo any seasonal worker employed pursuant fo this job order, at
the company’s sole discretion, based on factors including work performance, skill and tenure.

- C. The worker will be paid individually by check available on Friday. The payroll period is weekly.
Employer will furnish to the worker, on or before each payday, one or more written statemenis
showing the workers tofal earnings for the pay periods, the beginning and the ending dates of the
pay period, the worker’s hourly rate andfor piece rate of pay, the piecework units earned (if paid by
piece rate), the total hours of the employment which were offered to the workers (broken out by the
hours offered in accordance with and over and above the % guarantee), the fotal hours actually
worked by the worker, an itemization of all deductions made from the workers wage, and the
employers name, address, and TEIN.

E. Fiece Rate Schedule.



All work is compensated at the above hourly rate except for the following work activities which are
compensated on a piece rate productivify incentive basis according fo the following schedule,

$.65 per bushel for apple harvest

No piece rate work will be performed at Iess than the stated piece rates, When work is performed
according to the stated piece rate schedule, workers are guaranteed that they will be paid no less
than the stated AEWR hourly rate for each hour worked. In instances when working or crop
conditions indicate, the employer may, at his discretion, suspend the piece scheme in favor of the

hourly pay at the stated AEWR hourly rate in order to assure workers fair earnings.

Deductions. _

The employer will furnish to each worker on pay day an itemized accounting of earnings and of all
legally-required and worker-authorized deductions. Deductions for FICA and federal/state tax
withholding, deductions inchiding court-ordered child support, garnishments and liens, and any other
such legally-required deductions will be made in individual circumstances as required by law. Advances
andjor loans made to workers, if any, may be repaid by pre-authorized payroll deductions. The employer

does not enviston other uniform workforce-wide payroll deductions.

Records:

The employer shall keep accurate and adequate records with respect to the workers earnings and to
retain such records for a period of not less than 3 years after the date of certification. Such records shall
show the nature and amount of work performed, the number of hours of work offered each day by the

employer (broken out by hotirs offered both in accordance with and over and above the % guarantee),

the hours actually worked each day by the worker and the reasons why offered hours were not worked,
the fime the worker began and ended the workday, the rate of pay (both hourly and piece rate, if
applicable), the workers earnings per pay period, the workers current address, and the amount of and

reasons for any and all deductions made from the workers’ wages.
The employer agrees to make earnings records and statements available for inspection and franscription
upon request by the Secretary of Labor or a duly authorized and designated representative, and by the

worker and representatives designated by the worker when appropriate authorization is provided.

Employment Guaraniee,

A, Employer guarantees the opportunity to work for the hourly equivalent of three-quarters of the
workdays of the total period of employment during which this Work Agreement and all amendments
thereof are in effect, beginning with the first workday after the arrival of fhe worker at the employers
farm ready, willing, able, and eligible to work and ending on the expiration date of the period of
employment specified in Paragraph 1-F above and all extensions thereof unless this Work Agreement



D.

is lawfully terminated. For purposes of this Work Agreement a “workday” consists of 6 hours of work

for each weekday and 5 hours of work on Saturday. The worker is nof required to work on his/her

Sabbath, Sundays, and Federal Holidays in fhe United States. On certain of these days, work may be
available. If the worker, at the conclusion of this Work Agreement, has been afforded less
employment opportunity than required under this provision, the worker will be paid the amount
he/she should bave earned had hefshe, in faci, worked for the guaranteed mumber of hours. In

determining whether the guarantee of employment has been met, any hours which the worker fails

to work during the workday when he is afforded the opporiunity to work by the employer and all

hours of work actually performed shall be counted toward meeting this guaranice.

If, before the expiration date specified in this work agreement, the services of the worker are no

longer required for reasons beyond control of the employer due io fire, weather, or other Act of God

that makes the fulfiflment of the contract impossible, the employer may terminate the work contract.

In the event of such termination, the employer will fulfill the three-fourths guarantee for the time

that has elapsed from the first day of employment to the time of its termination as described in 20

CIR 655.122(j). The employer will make efforts to transfer the worker to other comparable

employment acceptable to the worker, consistent with the existing immigration law, as applicable. If

such fransfer is not effected, the employer will.

(1.} Return the worker, at the employers expense, to the place from the worker (disregarding
intervening employment) came to work for the employer, or transport the worker to the workers
next certified H-2ZA employer, whichever the worker prefers;

(2.) Reimburse the worker the full amount of any deductions made from the workers’ pay by the
employer for fransportation and subsistence expenses to the place of employment; and

(3.) Pay the worker for any costs incurred by the worker for transportation and daily subsistence to
that employer’s place of employment, if such payments were not alveady paid to the worker
prior to the separation of employment. Daily subsistence will be in the amount of $11.58 per
day. or the current minimum daily subsistence amount published in the Federal Register, as sef
forth in 20 CFR 635.122(h). The amount of the transportation payment will equal the most |
economical and reasonable common carrier transporfation charges for the distances involved.

This guarantee shall also be void from the beginning if the worker voluntarily abandons this

employment or if the worker is terminated for a lawful job-relafed reason. In such cases, the

employer will notify the Department of Labor (and DHS, in the case of an H-2A worker) in writing
not later than 2 working days after such termination or abandonment occurs. For the notification
purposes, abandonment will be deemed to begin after a worker fails to report at the regularly
scheduled time for 5 consecutive working days without the consent of the employer.

Employer agrees fo abide by the assurances set forth in 20 CFR 655.135 including but not limited to

specific regulations regarding hiring practices, positive recruitment, compliance with all applicable



Federal, State, and local laws, and all specific obligations set forth in subpart (a) through(l) for all

workers hired in accordance with this Work Agreement.

10. Miscellaneous Terms:

11.

A, The employer shall furnish without charge all fools, supplies and equipment necessary to perform
durties assigned. Worker should provide suitable clothing and footwear.
B. The employer shall make and post Work Rules which shall apply to this employment. The worker
shall abide by such rules.
C. The worker shall be free to purchase and personal articles or services from vendors of his/her own
choice. The employer will provide free fransportation to workers fo and from the neighboring closet
town no less than once a week for supplies andjor banking {for workers for whom housing must be
provided under the applicable regulation).
D. Worker must possess and show employer documentation required to enable employer to comply
with the identification and employment eligibility requirements of IRCA.
E. Worker will be covered by workers compensation insurance law for injuries and disease arising out
of and in the course of this employment.
F. The employer will expeditiously nofify the order-holding SWA office in Gettysburg, PA by felephone
immediately upon learning that a crop is maturing earlier or later than expected or that weather
conditions, over-recruitment or other factors have changed the terms and conditions of employment. ;
The terms of this Work Agreement thereafter may have changed upon posted nofice to the worker. ‘
G. The employer will cooperate with outreach activities conducted pursuant to 20 CFR 653.107.
H. Use of the masculine pronoun herein is for convenience of reference only and includes the female
gender.
L This agreement shall be interrupted and enforced under the laws of the State of PA, Unifed States of
America.
Termination,

Employer may termmate worker for a lawful job-related reason if the worker:

A.

B.

Abandons this employment;

Refuses without jusiified cause to perform as directed the work for which the worker was recruited
and hired;

Comumits a serious act of misconduct or serious or separated violation(s) of the employers Work
Rules;

Fails to perform in a workmanlike manner to enable employer to produce, harvest and market a
premium quality product,

Malingers or ofherwise fails or refuses to work in accordance with directions;



F.  Provides other lawful job-related reason for termination of employment; or

G. This Work Agreement shall also be terminated by fire, weather, or other Acts of God or cause or
reason beyond employers’ control that makes fulfillment of this Work Agreement impossible,
“Reason beyond employers’ conirol” includes termination of worker, if he/she is not a U.S. worker,

because 4 11.8. worker makes himself available for the job under DOL’s 50% rule.

12. Workers Compensation Insurance:

Carrier: Travelers Indemnity Company

Policy. HKUB-4D71074-A-14

Name & Address of Policyholder. Lory Fruit Farms, Inc. 110 Bonmers Hill Road, York Springs, PA 17372
Person to be Notified to File Claim, William Lory

Fhone Number of Person to be Notified to File Claim. 717-339-7731

Deadline for Filing Claim. Immediately, no late than 24 hours




Work Confract:

I have read and agree to the terms of H-2A employment offered by Lory Fruit Farms, Inc. T also affirm
that I have not paid or been asked to pay any money or any ofher compensation for the services provided

to me by any organization or individual associated with this prospective employment or H-2A visa.

A copy of this Work Agreement shall be provided 1o the worker.

Agreed to this day of . 20
Employee, Employer,
(Signature) (Signature)

(Social Security or DHS LD. No.) (Title)



