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14, Describe how the employer infends fo provide either 3 meals a day fo each worker of furlsh free and convenlent cooking end kitchen facillles for workers to prepare
meals / Doscriba como el empleader ilens Ia intenclén de ofreser, ya sea 3 comidas al dla a cada trabejedor, o proporclonar gratuttemente Inslataciones para coclnar,

The employer will furnish cooking facllities, utilities, and utensils for workers {o prepare thelr own meals. Employer will provide
transportation to grocery store at least once a week for workers who wish to shop for food.
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15, Refarral Instructions and Hiring Information /Instrucciones sobre cémo Referr Candldatos/Solichantes - (Explaln how applicants are lo be hlred or refered, and the
Empioyers/Agent's avallabla hour to Infarview workers / Expiiqua cdmo los candidalos ssrén coniratados o referidos, y 1as horas disponibles del empleadoriagente para
. enfrevislar a los trebajadores). See Instructions for more delails / Vea las Instruccicnes para més detallss.

Job Services offices or other organizations making referrals should insure that all applicants are thoroughly famillarized with the jq
speclfications and terms and conditlons of employment before a referral is made. Applicants should be directed to the Careerlink
office at the address and telophone number listed in Job order. Only workers mesting all the quallfications for employment who a
able (with or without reasenable accommodation), willing and qualified to perform the work, who are eliglble for employment in th
United States, and who will be avallable at the time and place needed, should contact or be referred fo Strathmeyer Forests, inc.,

265 Zelgler Road, Dover, PA 17315 — (717) 292-5683. Applications will be accepted from 8:00 AM. (o 4:30 P.M., Monday throuqh

Friday.

Documentation of tdentity and employment authorization sufficient to complete an I-9 Form as required by the Immigration Refoer[
and Control Act must be in the possesslon of he worker at the time the worker reports for work and will be examined, to the exten

parmitted by law, by the employer as a conditien for completing the hiring process. Referring local offices should fully apprise
workers of this requirement and how to fulfill it, and help to asstire that workers referred on this order are legally entitled to work ir
the United States and possess the necessary documents to complete an -9 Form.

18, Job descr;%lgan and requirements / Descripoién y requisitos del trabajo:
TEMPORARY ITION Workers must be able {with or without a reasonable accommodation ag required & defined by law), willing, qualified, avallable to perform the \work at
place & during times described in this job ovdes. Must have minimum 1. month (195 hours) of recent, verifiable, positive experience working in tree, shrub nursery ond/or Christmu]

tree form with extensive invelvement w/ ball, burlep (B & B) field harvesting. Workers must be able to pesform al} dutics of eatry level workers, perform dditionsl mechanized
activities with accuracy, efficlency, Workers hired or promoted into this occupation will be subjectto a trin! period of up to 2 weeks during which performance of required tasks wil
be evaluated, If performance not acceptable to employer in its sole discretion, worker may be effered an entry level position if one Is avnilable, Workers will perform heavy man
mechanized field wosk usc hand tocls, power equip. By way of example not limitation, power equip may include Sajo shearers, chaln saws, tree balers, tractors. Tasks related to

growth of nursery stock will include some corabo of following: prepare fields for planting, clesr cull stock, brush, debris; plant seedlings or *tiners® by hand (including riding, insert
liners in a mechanical planter); dig, load, unload or transplant bare-root nursery stock; stralghten, tle, pruns, shear trees, shrubs; cut, pull or remove, mow weeds or grass; move
irrigation equip; spray hierblcides, insecticides, apply fertilizer, May lift up to 60 1bs, Drug, alcohel, icbacco-fico work zone. Possible weekly/daily hes: 35-45; 7A-3:30P Must show

oo pIEAbRLRStY Sk 4 pheterrad? / So preflore previa experlenla? Yes/SI® No© If yes, number of months preferred: / Si es asl, numero de
meses de experlencia:

2. Check ell requirements that apply:

Q Certification/Liconse Requiremonts / Certificacion/Licencla Requialtes Q) Criminal Background Cheok / Verificacién de antecedentes panalas

Q Driver Requirements / Requisltos del conducior O Drug Screen / Deteccidn da Drogas

Q Employer Wil Traln / Empleador enlrenaré o adlestrara _ @ Exiensive Pushing and Pulllng / Empujer y Jelar Extensamante
Q Extensive Silling / Estar sentado largos retos @ Extensive Welking / Gaminar por largos rates

X Exposure 1o Exireme Temp. / Expuesto 8 Tamperatures Extremas @R Freguent Stooping / Inclinéndose o agachAndose con frecuencia

Of Lifiing requirement / Levanter o Cargas __60 _Ihs filbras, 5 ~ ) .:D let:;l‘d l‘s r“oﬁmndaloryl Horas Exiras (sobre tiempo) / Dias Ferlados no
& Repotitive Movements / Movimlantos repelitives NS b WS Gphgalbder MYS

AULENQIE § L0y
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17._Wage Rates, Speclal Pay Informaticn and Deduallons / Tarlfa de Pago, Informacién Sobta Pagos Especiales y Deducclones (Rebajas

Crop Aclivitles Hourdy Wage Plece Rate / 8pedclal Pay Deductions* Yes/S| No Pay Perlod /
Unit(s) (bonus, efc.) Parlodo de Pago
Cultivos Salario por Hora Pagas Espaociales Deducciones / /
. | PagoporPleza/ (Beno, eto.)
Unidadf{es) :
Wmd $11.06 $ Sagtel Security / @ Weekly / Semanal
Seguro Soclal
3 3 rede"ml Tax/ o a .4
mpusstos
Federales Friday
$ $ State Tax [ 4 Q Bi-weckly/
fimpiiestos Quincenal
Estatales
$ $ Meals / Comidas a & Q
$ $ Other (spaclfy) / a a Monthiy/Mensual
Otro (especifica)
Q
Other/Otro
[m)

18, More Delalls About the Pay / Mas Detalies Sobre el Pago:

Variable weather conditions apply; hts may fluctuate (+/-), possible downtime. Employer will comply w/applicable
Federal, State, local laws pertaining to OT. DOE. Reasonable repait cost of intentional damage deducted from workers
pay. Bmployer will furnish worker on/ before each payday worker's hrs & earnings statements meeting regulatory
requirements: 20 CFR 655.122(k). Barnings records & statements will be available upon tequest of worker or worker
representative as defined: 20 CFR 655.122(j)(2). Workers who voluntarily abandon employment or are terminated for
cause & where employer provides timely notification to NPC & DHS, will relieve employer for subsequent transport &
subsistence costs & the 3/4 guarantee as defined: 20 CFR 655.122(n). Employer may terminate the work contract wherg
services are no longer required for weather, or other Acts of GOD w/approval of C/O; & assurance that 3/4 guarantee
will be provided between statt & termination dates, make efforts to transfer worker to other comparable work acceptabl
to worker, & if transfer is not viable, provide outbound transport & subsistence in accordance 20 CFR 655.122(0).
Worker will be provided a copy of the worl contract, including modifications, on the day work commences or as soon
as practically possible defined in 20 CFR 655.122(q).1st week wage guarantee: $387.10 @ $11.06/hour,

L1

19. Transportation Arrangaments / Arteglos de Transporisoién Transport provide from employer provided houaing to Reld location dally.
If applicable, transport, subsisterice expenses provided upon 50%worked contract.

If prevailing, employer assures advance inbound transport, subsist costs paid to
worker. Otherwise, employer assures reimburse inbound transport, subsist costs
from place worker come to work, whether in U.S./abroad, to place of employment
paid @completion of 50% of work contract period. Outbound transport, subsist
paid by employer where worker completes work contract period or is terminated
w/o cause. Amount of transport payment no less than most economical,
reasonable common carrier transport charges for distance involved. Amount of
daily subsist payment at least as much as employer would charge worker for

!

providing 3- meals a day;no'less,thar? a}mogntﬁpermltted under 655.173 (a)
presently $12 per day w/ CONUY max.“méd Eohtps

) dnent $46.00 per day w/
recelpts according current DOL FederatiRegissgls

-4-



20. 1s 1t the prevalling practice to use Fam Labor Contractors (FLC) to recrull, supenvise, transpert, house, andfor pay workers for this (these) crop activily
(les)? / ¢ Es [a priolica babiluel usar Contrallstas do Trabajo Agricola &am raclutar, superviser, transporter, dar viviende, y/o pagarle a los trabajadores
para este{os) lipo(s) de cosechs(s)? YesiSi Q No

If you have chacked yes, wha I the FLC wage for each activity? / Stcontesto *SI,* cud! es el salario que ta paga al Contratisa de Trabajo Agricola por
cada actividad?

21. Are workars covered for Unamployment Insurance? / 3 Se le proporcionan Seguto de Desempleo a los trabajedores? Yes/8i® No O
If applicable

22.  Are workess covared by workers' compensatlon? / ;Se e provae seguro do compensaoléniindemnizacién el Uabajader:  Yes/SIG No U

23. Are tools, supplles, and equipment provided at ao charge fo the workers? / 4 Se les provesn herramlentas y equipos sin coslo alguno a los trabajadores?
Yes/Sif NoQ

24, Ust any arrangemenls which have been mada with establishment ovwmers or ageals for the payment of a commissian ar ather benefils for sales made (o
workers. (if there are no such aangements, enter *None".) / Enumere todos los acuerdos o convenlos hechos con los propletarios del esteblacimiento o
sus agentes para el pago da una comistdn u otros bensficlos por ventas hachas a los trabejedores. (S| no hay ningdn acuerdo o convenio, indigue
‘Ninguno®)  None; Ninguno

25, Lisl any strike, work stoppage, slowdown, or interruption of operation by the employees al the place whera the workers will be employed. (If there are no such incdents,
enter "None".) | Enumera toda hiuelga, paro o Intemupeidn do operaciones da trabajo por parte de los emplaados en e} kugar de emgpleo. (Sino hay tncldentes de este
tpo, Indique *Ninguro®) None; Ninguno

1 t nT NN 1IN
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26. 13 this job order to ba placed [n cennection wilh a future Appleatlon for Temporary Employment Certfication for H-2A workers? / 4 Esta orden de empleo ha sido puesta
n conaxdn con una fulura soficilud de cerlificacion de empleo lempora) para trabajadores H-2A7

Yes/SIE No D

27. Employers Certification: This job erdar describes (he actuel terms and condilions of the employment belng cffered by ma and contalns all the malerial
tarms and condltions of tho job. / Carllficasibn de! Empleador: Esta orden de trabajo describe los términos y condicionas del empleo que se le ofiece, y
contieno fodos los érminos y condlclones malerisles ofrecldos,

Fred Strathmeyer, VP
Employer's Printed Name & Tille / Nombre y Tilulo en Letra de Molda/imprenta dal Empleador

ot K 242

Employer's Signature / Firma y Tliulo det Empleador

' 02/17/2014
Dala / Fecha

READ CAREEULLY, In view of the statulorily established basle function of (e Employment Service as a no-fee labor exchange, that s, as a forum for bringing
together employers and job seekers, neithet lhe Employment and Training Administration (ETA) nor the Slale agencies are guarantors of the acouracy of
truthfulness of Information contained on Lob ordars submiiled by employars, Nor does any Job crder acceptad or recrultod upon by the American Job Center
cons{itule a contraclual job offet to which the Amarisan Job Centor, ETA of a Stata agency Is in any way & party.

LEA CON CUIDADO, En vista da la funcidn bsica def Servicio de Empleo estableca por lsy, comouna enlidad da Intercambio labotal sln comisiones, es declr, como un

foro para reunir a los empleadores y los soflollantos de empiao, nl ETA ni las aganclas del estado pueden garanilzer la exacitud o vatacidad ds la Informaciin contanida en
tas érdenes de lrabajo somelidas por los empleadores. NI ninguna orden de trabejo aceptado o centretado en e! Centro de Carreras (American Job Cenler) canstituyen una
oferta da rabao contractuales a las que et Ametican Job Center, ETA o un crganismo estaicl 3 de ninguna manera unada les partes.

PUBLIC BURDEN STATEMENT

The pubic reporting burden for respanding fo ETA Form 790, which is required o obleln of retaln banefils {44 USC 3501), | esiimated to be spproximately 60 minutes per
response, Including {Ime for reviewing Instructions, searching existing data sources, gethering and reviewing the coftection. The publio need not respond to this caltaction of
information unless It lsplays a currently velid OMB Cantrol Number. This Is public Information end there Is no expeclation of confidontislity. Send comments regarding this
burdan estmate or any other aspect of this collaction, including suggestions for reducing this burden, to the U.S, Depariment of Labor, Employmert end Training
Adménistration, Office of Workforce Investmeni, Room C-4510, 200 Consfitullon Avenue, NW, Washinglon, DC 20210.

DECLARACION DE CARGA PUBLICA
ms de womwﬁmm? &aspondar ammlm EJ:&Z:& qua 6o requl:lm para d«Lhtanar o totensr bsneﬂ:lﬂos (44 USC 3501), 50 eslima en aproximadamente 60
por respuesta, el fempo para as ones, busaeer fuentes M§W~ ary (g colaccidn, El plblco no tlsne por qué
responder a esta recopliacién de Informacién @ menos gue muestre un ndmeso do control wgﬂ viligo, _laJnto%d,ﬁ Pk ﬁjo hay ninguna expectativa de
confidenclalided. Envle sus comentarios acerca da esta carga o cualquler olro aspecto de esta colecc!dn, Incluyendo sugerenciss paia reduclr esta carga, al U.S,
Dapartment of Lebor, Emptoyment and Trelning Administration, Office of Workforce !nvestm}. Room C:4510, 200 Cpmﬂﬂl{qxﬁvenue. NW, Washington, DC 20210.
SERTRY CY

IR
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28. Usa this secfion o provide additonal supporting nfarmation (including section Box rumber). Include aftechments, If necessary. /Ullice esla seccion para propoiclonar
informacin adiclonal de apoyo; Incluya el numero de la esocisn e Incluya archives adjuntos, i es nscesaria,

Strathmayer Is a fixed site employer and owns and operates the workslte locations listed on the ETA Form 750 and attachiments.
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20 CFR 653,501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week clted In Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer falls to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay ellgible workers referred through the Intrastate/interstate clearance system
the specified hourly rate or pay, or In the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the otlginal anticipated
date of need. The employer may require workers to perform alternative work If the guarantee Is
Invoked and if such alternative work Is stated on the job order,

The employer .agrees that no extension of employment beyond the perliod of employment shown
on the job order wili relleve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker’s home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social securlty, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone Immedlaéely
upon learning that a crop Is maturing earller or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditlons of employment.

The employer, if acting as a farm labor contractor, has a valld farm labor contractor registration
certificate,

The employer assures the avallabllity of no cost or public housing which meets applicable Federal
and State standards and which Is sufficlent to house the specified number of wotkers requested
through the clearance system.

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach actlvities pursuant to 20 CFR 653,107.

Emﬁloyer’s Name Fred Strathmeyer Date: _02/17/2014 _

Employer's Signature / /Qé—‘ifai 7 “§ j

Besides the material terms and conditions of the employmeant, the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recruitment SVstam. This assurance statement must be
signed by the employer, and It must accompany the ETAForm{7499.! 07T G54 52
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Attachment of Assurances to ETA 790 OMB Control No: 1205-0134

Item 2: LOCATION AND DIRECTION TO WORKSITE(s):
The worksite is located at 255 Ziegler Road Dover, PA 17315
in the following County/Countjes: York

The directions to the worksite are:
Attached

Item 3; LOCATION(S) AND DESCRIPTION(S) OF ALL HOUSING (List total mumber of housing
Unit(s) that will be utlllzed fo house total capaclty of workers requested on ETA 790, Item 10):

Housing is located at: % mile from worksite at 255 Zieglor Road, Dover, PA 17315

Directions to housing; Attached

Description of housing: .

Barracks on Zeigler Road within 1/2 mile of worksite. The employer wlll provide housing and bedding at
no cost to workers who are not reasonably able to return to thelr usual place of resldence each day.
Housing Includes a cement block structure accommodating 24 workers. That structure Includes bathrooms
with sinks, commodes, showers and facllitles for clothes washing. Also Includes food preparation and
dining/social areas. An outdoor racreatlonal area Is also avallable. There Is a newer barracks with similar
facilities approximately 1/2 mlle fram the headquarters location. It Is approved for 24 workers, There
are phones for workers In each of the housing units. Workers will be assigned to housing by a deslgnated
company manager, and must occupy the quarters assigned to them. Workers recrulted under this Job
Order from within normal commuting distance will not be provided with housing. No person who is not

an employee of Strathmeyer Forests, Inc. will occupy employer housing. One person per bed. Free and
convenient cooking facilities for worker(s) to provide own meals. Housing and utilities are provided at no cost to H-
2A warkers and those workers in corresponding employment who are unable to retum to their place of residence the
same day. Housing beds, bedding and mattresses will be furnished at no cost to the workers. Housing will be clean
and meet the applicable federal and State housing standards. Workers will be responsible for maintaining housing and
surrounding areas in a neat, clean manner.

If both male and female workers are hires, separate toilet, shower facilities and sleeping rooms will be provided by
the employer.,

The employer requests permission for conditional entry into the Interstate and Intrastate Clearance System and
assures that the worker housing will be available for inspection and in compliance with applicable Federal
Standards not Jater than 30 days in advance of the date of need reflected on the attached ETA 790,
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jtem 11: ANTICIPATED HOURS OF WORK:

7_ Hours per day is usually normal. The worker may work 8+ hours per day or 8/hrs and then another day 6/hrs.;
and/or on the Sabbath or Federal holidays depending upon the conditions in the fields or orchards, weather or maturity
of the crop. Possible weekends,

Workers may be reached at the following address and phone number: 255 Zicgler road Dover, PA 17315 PH: 717-
292-5683

Item 13; BOARD ARRANGEMENTS: (Check appropriate item(s))

_X___The employer will furnish free and convenient cooking and kitchen facilitics so workers may prepare their own
meals, Employer will provide (on a voluntarily basis) transportation to assure workers access to stores where they can
purchase groceries and/ot other ihcidentals. -

The employer will pravide worlkers three meals per day and will deduct $ per day from each worker
for meals,

Item 14: REFERRAL INSTRUCTIONS: (Include here who an applicant or State Workforce Agency Representative
should cantact concerning employment and how that person may be reached)

Employer will accep! referrals through the 3ob Senvices offioes or other organizations making reflirels shoud Insure that all
applcants are thoroughly femitarized with the job spedfications and terms and condittons of employment before a referval s made.
Applicanis shoud be direrted to the Careeriink office at the address and telephone number isted in job orter, Only workers meeting
all the qualifications for employment who are able (with or without reascnable acoommiodation), wiing and quaified to pesform the
work, who are eligit’s for employment In the United Stabes, and who will be avaliable at the time and placs needed, should contact
or be referred to Stathmeyer Forests, Inc.,, 255 Zelgler Road, Dover, PA 17315 - (717) 292-5663, Applicetions will be accepted
from 8:00 AM. to 4:30 P.M,, Manday through Friday. Doammentation of Identtty and emplayment authortzation suffident to

amplete an 1-9 Form as required by the Immigration Reform and Control Adt must be in the possession of the worker at the time

the worker reports for work and will be examined, to the extent permitted by law, by the employer as a andMon forcompleting the
hiring process. Refening local offices should filly apprise workers of this requirement and how to fulfll it, and help to assure that
workers referred on this order are legaly entited to work n the Untted States and possess the neaessary documents to complete an
1-9 Form,

Applicants, Workforce Agency Personnel, Walk-ins, Gate Hires, etc, may:
_X___Call for an interview during normal business hours at the number listed on the ETA 790 form.

Report to the fanm office or workslte listed on the ETA 790,

_;_x__,Other:_ Employer will accept referrals through the Job Services offices or other organkations making referrals
should insure that all appiicants are thoroughly familarized with the job spediiations and terms and conditons of employment
before a referral is made, Applants shoudd be direded to the Careetfink office at the address and telephone number Bsted In job
order, Crly workers meeting all the qualifications for employment who are able (with or without reasonable acoommodation),
wﬂlkgardqtamedbpafmmﬂ'emdgmaeeﬂghbmrmbﬁnagg\wm. diStates;and who wikbe avalable at the
ﬁmear‘dplaceneeded,smﬂdmnmorberefmedm&aﬂneyerh&Inc.,ESZelg?e:’Rd&d,Dd@t\lBlS—(?ln
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292-5683, Applications will be accepted from 8:00 AM. to 4:30 P.M,, Monday though Friday. Documentation of Identity and
employment authorization suffident o complete an 1-9 Form as required by the Immigration Reform and Cantrol Adtmust be in
the possession of the woricer al the time the worler reparts for work and will be examined, to the extent permitted by law, by the
empbyamamrvdﬁonhmplding&ehlﬂngpmRefenhgbcaloﬁusslmldﬁityappﬂseﬁnﬂesofﬂulsreqwmmt
and how to fulfll i, and help to assure that wdrkers referred on this arder are legally entitied to work In the Unlted States and
possess the necessary doaiments to complete an 1-9 Fom.,

Item 16: WAGE RATE, SPECIAL PAY INFORMATION AND DEDUCTIONS

HOURLY WAGE RATE:

(a)The Adverse Effect Wage Rate (ABEWR) of $11.06 per hour, Pay the wage that is the highest of the ABWR, the
prevailing hourly wage or piece rate, the agreed-upon collective bargaining wage, or the Federal or State minimum
wage, except where a special procedure is approved for an occupation or specific class of agricultural employment.
The employer assures that if a change in the AEWR requires an increase in the guaranteed minimum, such increase
will be paid as of the effectlve date of the increase, If the worker’s piece rate earnings for a pay period results in
average hourly earnings of less than the guaranteed minimum, the worker will be provided make-up pay to the
guaranteed minimum rate,

(B) The following deductions will be made:
__X__Taxes, if applicable under Federal, State, and Jocal law form U.S, Workers;
_X__ FICA Taxes _X___ FUTA Taxes __X__ Federal Income Tax Withholding
__ Advances
— ___Meals
__X___Willful destruction of property;

Other (Specify) Reasonabls repair cost of intentional damage will be deducted from workers’ pay.
No deductions will be made which would bring the employee’s hourly wage below the Federal Minimum Wage,

(c) The employer will not pay the worker a bonus of $ N/A,

Based on Quality Picking

End of Season Other

Anticipated date by which payments will be made:

(d)The employer guarantees to offer the worker employment for a total number of work hours equal to at least three-
fourths (%) of the work days of the total period beginning with the first workday after the arrival of the worker at the
place of employment or the advertised contractual first date of need, whichever is later, and ending on the expiration
date specified in the work contract or in its extensions, if any. NOTE: In Act of God terminations, the % guarantee
peried ends on the date of termination, :

(e) Payroll pericds will be: weekly: Workers will be paid on Friday each payroll period and will be provided with an
earnings statement which contains at a minimum, the hours actnally worked, total earnings, (piece rates/number of
units (if piece rates are used) and all deductions, The statement will comrply wl_t_h 20 CFR 655 122?)—((
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(f) Employer will provide a worker referred through the interstate clearance system ____35 hours of werk for the
week beginning with the anticipated date of need, unless employer has amended the date of need by notifying the
order holding office no later than 10 days before the date of need. If the employer fails to notify the order holding
office, then the employet shall pay an eligible worker referred through the clearance system $11.06 per hour for the
first week starting with the originally anticlpated date of need,

Employer ____ will not require worker to perform alternative work if the guarantee cited in this section is invoked.
The alternate work and pay will be_N/A

The workers (will not) ___ be engaged in work defined by the U.S. Environmental Protection Agency and/or as
requiring pesticide safety training. If “will” - employer must provide proof of North Carolina Department of
Agriculture training authorization/certificate marked N/A.

Item 17: Transportation and subsistence

Pursuant to DOL regulations 20 CFR 655,122(h) (1) If the employer has not previously advanced such transportation
and subsistence costs to the worker or otherwise provided transportation or subsistence directly to the worker by ather
means and if the worker completed 50% of the work contract period, the emplayer must pay the worker for reasonable
costs incurred by the worker for transportation and subsistence from the place from which the worker has come to
wotk for the employer, whethet in the U.S, or abroad to the place of employment,

If prevailing practice of non H-2A agticultural employers in the occupation In the area to do 50, of when the employer
extends such benefits to similarly situated H-2A workers, the employer must advance the required transportation and
subsistence costs to workers In corresponding employment who are traveling to the employer’s worksite. The amount
of the transportation payment must be no less than the most cconomical and reasonable common carrier transportation
charges for the distance Involved. The amount of the daily subsistence payment must be at least as much as the
employer would charge the worker for providing three meals a day but no less than the amount permitted under
655.173 (a). Which is presently $12 per day with CONUS maximum meal component $46.00 per day with receipts
according to the current DOL Federal Register.

Note: the FLSA applies independently of the H-2A requirements and imposes obligations on employers regarding
payments of wages.

655.122(h) (2) If the worker completes the work contract period, or if the employes ls terminated without cause, and
the worker has no immediate subsequent H-2A employment, the employer must provide ot pay for the worket’s
transportation and daily subslstence from the place of employment to the place which the worker, disregarding
intervening employment, depattod to work for the employer.

s Ifthe worker has contracted with a subsequent employer has not agreed in such work contract to provide or
pay for the worker’s transportation and daily subsistence expenses from the employer worksite to subsequent
employer worksite, the employer must provide or pay for such expenses,

e  Ifthe worker has contracted with a subsequent employer has apreed in such work contract to provide or pay
for the worker’s transportation and daily subsistence expenses from the employer worksite to subsequent
- employer worksite, the subsequent employer must provide or pay for such expenses,

¢ The employer is not relieved of providing or paying for return transportation or subsistence if an H-2A worker
is displaced as a result employer compliance under 50% rule, per 655.135(d).
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655.122(h) (3) the employer must provide transportation between the housing provided or secured by the employer
and the employer’s worksite at no cost to the worker.

655.122 (h) (4) Al employer-provided transportation must comply with all applicable Federal, State or local laws
and regulations and must provide at a minimum the same transportation safety standards, driver licensure and vehicle
insurance as required under 29 USC 1841,and 29 CFR 500,105 and 29 CFR 500.120 to 500.128.

OTHER CLARIFICATIONS AND ASSURANCES:

TERMINATIONS: The employer may terminate the worker with notification to the Employment Service if the
worker; (a) refuses without justified cause to perform work for which the worker was recruited and hired; (b)
commits. serious acts of misconduct; or (c) fails, after completing any training or break-in period, to reach
production standards when production standards are applicable.

In the event of termination for medical reasons occurring after arrival on the job, or occurring.as a result of
employment, or in the event of termination resulting from an Act of God, the employer will pay ar provide
reasonable costs of return transportation and subsistence to the place of recruitment. Additionally, the employer will
reimburse worker for reasonable costs of transportation and subsistence incurred by the worker to get to the placo of
employment.

In accordance with Departmental regulations 20 CFR sec. 655.122(o), "if, before the expiration date specified in the
work contract, the services of the worker are no longer required for reasons beyond the control of the employer due
to fire, weather, or other Act of God that makes the fulfillment of the contract impossible, the employer may
terminate the work contract, Whether such an event constitutes a contract impossibility will be determined by the
CO. In the event of such termination of a contract, the employer must fulfill a three-fourths guarantee for the time
that has elapsed from the start of the work contract to the time of its termination, as described in paragraph (i)(1) of
this section, The employer must make efforts to transfer the worker to other comparable employment acceptable to
the worker, consistent with existing immigration law, as applicable, If such transfer is not affected, the employer
must: (1) Return the worker, at the employer’s expense, to the place from which the worker (disregarding
intervening employment) came to work for the employer, or transport the worker to the worker’s noxt certified H-
2A employer, whicliever the worker prefers; (2) Reimburse the worker the full amount of any deductions made from
the worker's pay by the employer for transportation and subsistence expenses to the place of employment; and (3)
Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that employer’s place
of employment. Daily subsistence must be computed as set forth in paragraph (h) of this section, The amount of the
transportation payment must not be less (and is not required to be more) than the most economical and reasonable
common carrier transportation charges for the distances involved.”

EMPLOYER FURNISHED TOOLS AND EQUIPMENT: The employer will furnish without coasts, all tools,
supplies, or equipment required in the performance of work.

TRAINING: This job requires a minimum of one month (195 hours) of recent, verifieble, und positive experieace working in a
tree and shrub nussery and/or Chyistmas tree farm with extensive involvement with ball and burlap (B & B) field harvesting.
Workers must be able to perform af) duttes of entry level workers end perform edditional mechanized activities with eccuracy
and efficiency. Workets hired or promoted Snto this occupation will be subject to a trial period of up to two weeks during which
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their performance of tasks will be.evatuated. If the performancs I8 not aceeptable 1o the employer in lts sole discretion, the
worker may be offered an entry level position if one is available,

PRODUCTION STANDARDS:
N/A

INJURIES: The employer will provide Workers Compensation or equivalent employer provided insurance, at no
cost to the worker, covering injury and disease arising out of, and in the course of, the worker’s employment,
Employer’s proof of insurance coverage will be provided to the ETA office before certification is granted.

EMPLOYER OBLIGATION IF EMPLOYMENT IS EXTENDED: No extension of employment beyond the
period of employment specified In the job order will relieve the employer from paying the wages already earned, or,
if specified in the job order as a term of employment providing return transportation or paying return transportation
expenses to the worker, '

TERMS AND CONDITION CHANGES: The employer will expeditiously notify the order holding office or
State agency by telephone/writing immediately upon learning that a crop is maturing earfier or later, or that weather
conditions, over-recrultment, or other factors have changed the terms and conditions of employment.

OUTREACH WORKERS: Outreach workers shall have reasonable access to the worker(s) in the conduct of
outreach activities pursuant to 20 CFR 653.107 and 20 CFR 653.501.

CONTRACT IMPOSSIBILITY: In accordance wilh Departmental regulations 20 CFR sec. 855.122(0), ‘if,
before the expiration date specified In the work contract, the services of the worker ara no longer required
for reasons beyond the control of the employer due to fire, weather, or other Act of God that makes the
fulfiltment of the contract impossible, the employer may terminate the work contract. Whether such an
event constitutes a contract Impossibility will be determined by the CO. In the event of such termination of
a contract, the employer must fulfill a three-fourths guarantee for the time that has elapsad from the start
of the work contract to the time of Its termination, as described In paragraph (i)(1) of this section. The
employer must make efforts to transfer the worker to other comparable employment acceptable to the
worker, consistent with existing immigration law, as applicable. If such transfer is not affected, the
employer must: (1) Return the worker, at the employer’s expense, to the place from which the worker
(disregarding intervening employment) came to work for the employer, or transport the worker to the
worker's'next certifled H- 2A employer, whichever the worker prefers; (2) Reimburse the worker the full
amount of any deductions made from the worker's pay by the employer for transportation and

subsistence expenses to the place of employment; and (3) Pay the worker for any costs Incurred by the
worker for transportation and daily subsistence to that employer's place of employment. Dally subsistence
must be computed as set forth In paragraph (h) of this section. The amount of the transportation payment
must not be less (and is not required to be more) than the most economical and reasonable common
carrier transportation charges for the distances involved.”

PROOF OF RIGHT TO WORK: All workers under this order will be required to provide documentation
attesting to U.S. citizenship or legal status to work in the U.S,

AGRICULTURAL WORK AGREEMENT (ETA 790/ATTACHMENTS): A copy of the agtlcultural work

agreement contact or the ETA 790 and attachments will be provided to the worker by the employer no later than on
tho day the work commences, .
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