Agriculturat and Food Processing
Clearance Order

Pennsylvania
Department of Labor and Industry

1. To: (Name and Address)

Melissa Buckiey - NY
Kendal Shaver — VA
Roxana Perez Matos - PR

3. Job Order Number:
9282509

4. Date of Issue:
06/23/20156

5. Employer Name:

Boyer Orchards LLC

2. From. (Name and Address of Local Office)

Commonwealth of Pennsylvania
Department of Labor and Industry
Bureau of Workforce Partnership and Operations
Labor and Industry Building, 12" Floor
~ 651 Boas Street
Harrisburg, PA 17121

6. Distribution:

New York
Virginia
Puerto Rico

7. Please note the following concerning the above job order:

The attached H-2A job order has been accepted by U.S. DOL for Interstate Clearance

8. By: (Typed Name of ES Agency Representative)
Lisa Shellenberger

Title:

Telephone Number;

H-2A Coordinator (717) 787-4769

Signature:

06/24/2015

9. Receiving State Office: ("X" one)

O Accepted (f accepted, list local offices extended to.)

0O Rejected (If rejected, pravide reasons.)

Comments:

10. By: (Typed Name of ES Agency Representative)

Telephone Number: Date Signed:







U.S. Department Labor

Employment and Treining Administration

ONB Control No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790

Orden de Empleo para Obreros/Trabajadores Agricolas y Procesamlsnto de Alimentos

(Print or type In each field block - To include additional Information, go to block # 28 — Piease follow Step-By-Step Instructions)
(Favor de usar ietra de molde en Ia solicitud - Para Incluir Informacién adiclonsl vea &l purto # 28 ~Favor de seguir las Instrucclones paso-a-paso)

1. Employer's andfor Agent's Name and Address {Number, Street, Cily, Stale |

and Zip Code / Nombre y Direccidn del Empleador/Patrén yio Agenle
{NUmero, Calle, Ciudad, Eslado y Cédigo Poslal ):

Boyer Orchards LLC
Malling Address:

4116 Cortland Drive
New Paris, PA 15554

Piysical Address:

4116 Cortland Drive
New Paris, PA 15554

a) Federal Employer | dentification Number {FEIN) / Ndmero federal de
identificecion del Empleador,

454230714
b) Telephone Number £ NUmera de Teléfono;
) Telep (814) §39-4715

c) Fax Number { Nimero de Fax: (814) §39-9494

d) E-mail Address / Direccion de Comes Elestrénico:
clo Employer Agent E-mall; masH2A@mas!abor.com

] 4. SOC (O°NET/OES)

Code / Cédigo Industrial;

45009 %
a. S0C [ONET/OES) Occupational
Tille / Tiuto Ocupacional

\‘LR{"W\\«@@ N WG«'M\. gy

B Address of Order Hoiding Office include Telephone nﬁmber} / Direccion de
la Oficina donde se radico la oferta fncluya el nimers de teléfono):

A Folowey Oeve
Ovboaca , PN 106073
Pl roensa, , ¥ 1GG03

a. Name cf Local Office Representative {rclude direct digl telephone

number) / Nombre del Representenie de la Oficing Local (Incluya el
nimero de ieiéfono de su linea directa).

e\ e Lo hMe

1. Clearance Order Issue Date / Fecha de Emision de la Orden de Empieo:

GG 15

8. Job Order Expiralion Date / Fecha de Vencimiento o Expirecién de la Orden

2 Address and Direclions 1o Work Site / Domicilio y Direcciones allugar de
irabajo:

246 Ebensburg Rd, New Paris, PA 15554

765 Chestnut Ridge Road, Schellsburg, PA 15558

Intersection of Ridge Rd (TR 480) and Cuppet Rd (TR 353}, New Parls,

PA 15554

2779 Cortland Rd, New Paris, PA 15554

The employer attests that alf work locations are controlfed by the
employer stated above and it s not an H-2A Labor Contractor,

Ses “Attachment i to ETA 7007 Jtam 2/Ver “Acjunto 1 a ETA 780 Artculo 2

de Emplea; .
G245

9. Anticipated Period of Employment / Perlodo anticipado o previsio de Empleo:
From/Desde 8M7/2015 To/Hasta 11212015

0. Number of Workers Requested f Nimero de Trabajadores Solicitedos;
16

11. Anticipaled Hours of Work per Week 7 Horas Anticipadas/Previstas de
Trabaje por Semana. Tolal 35

Sunday /Domingo__0 Thursday /lueves 8
Monday 7 Lunes _8 Friday { Viemes_§

Tuesday [ Martes _8 Saturday / Sébado §
Wednesday / Miércoles 6

Sea “Attachmant 1 to ETA 790" ltem 1 #/Ver “Adjunte 1 a ETA 780 Articule 11

12 Anlicipated range of hours for differert seasond activifies: / Rengo previgo de

3. Address and Directions to Housing / Domicilio y Direcciones al lugar de
vivienda:
248 Ebensburg Rd, New Parls , PA 15554

a) Description of Heusing / Descripeidn de la vivienda:
-3 mobile homes - Total housing capacity - 24 persons

Ses “Attachnent 1 to ETA 780" Item 3Ver “Adjurto 1 a ETA 790 Articule 3

horas par elas dferentes eclividades de 2temporada;
Performs z variety manual tasks in Orchard operation.

Ses “Attachment 1 fo ETA 780" itam 12/Ver “Adjunto § a ETA 780" Artleulo 12

13 Colec! Calls Accepled from:  Aceptan Liemadas por Cobrar de.

Employer / Empieador, Yes/Sid NoO




1 Capable, Heliable, Legal Labor
tor Independent Growers

June 15, 2015

Ms. Lisa Shellenberger
PA Bureau of Workforce Development Partnership
Labor and Industry Building, 12th Floor West 651 Boas Street
Harrisburg, PA 171210750
RE:  H-2A Job Order Request
Boyer Otchards LL.C

Dear Ms. Shellenberger:

Enclosed is one original ETA Form 790 Agricultural and Food Processing Clearance Order, as well as
all related attachments, filed on behalf of Boyer Orchards L1.C , New Paris, PA. This job order is
being placed in connection with a future filing for H-2A temporary employment certification.

Boyer Orchards LLC is seeking wotkets to fill the position of orchard worker (OES code 45-
2092.02). The nature of the employer’s business is Orchard (NAICS code 111331 Apple Orchards).

Boyer Orchards LI.C  does not believe sufficient local workets exist to meet its labor needs in the
upcoming work season. Boyer Orchards LLC will hire any qualified local or domestic labor that is
available, able 2nd willing to petform the job duties set forth in the attached H-2A application,

In accordance with procedures set forth at 20 CFR 654.403, Boyer Orchards LLC hereby requests
conditional access to the intrastate and interstate clearance system. If one has not already been
performed at the time of this filing, Boyer Orchards LLC also hereby requests a timely inspection of
worker housing by representatives of the State Workforce Agency, the State Health Department
and/or the US Employment and Training Administration to verify the condition of such housing. H-
2A program requirements stipulate that all worker housing must meet standards not later than 30 days
ptior to occupancy.

We appreciate the State Workforce Agency’s prompt attention to this application. Thank you for your
consideration.

Sincerely, -

iR '}ﬂj_%

Elizabeth D. Whidey
President

Enclosures: ETA 790 w/attachments
cc Samuel Boyer, Boyer Orchards LLC

JUN 1§ 2015
MAS Labor H24, LLG
550 Front Street = P.O. Box 507 » Lovingsion, VA 22849
4342634300 = 434.262.4700 fax
www.maslabor.com ¢ HZA@masizbor.com



14, Describe how the employer infends to provide either 3 meals a day to each worker or fumish free and convenient cocking and kitchen facilifies for workers to prepare
meals { Describa cdmo ef empleador tiene la intencion de ofrecer, ya sea 3 comidas al dia 2 cada trabajador, ¢ proparcionar gratuitamente instalaciones para cotinar,

in addition to providing free cooking and kitchen facllities, empioyer wili provide free transportation to and from the nelghbering closest town
no lese than once each week for supplles andlor banking (for workers for whom housing must be provided). Dining, full idtchen/cooking
faciiities and other common areas will be shared by all workers,

Ademés de proveer coclna y las facilades gratis, ei empleador proveerd transportacién gratulta alos empieados de y hasta ia cludad mis
cercana al menos una vez por semana para comprar suministrosfir ai banco {para por los empleados a qulenes se les deba de proveer
vivienda}. El comedor, cocina completalinstaiaclones de coclinay otras dreas comunes serén compartidas por todos los empleados.

JUN 15 2005




15, Referral Instructions and Hiring information / Instrucciones sobre ¢bmo Referir Candidatos/Salicitantes - (Expiain how applicants are to be hired or referred, and the
Employer'sfAgent's available haur to interview workers / Expligue cdmo los candidatos serdn conbatados o referidos, y tas hores disponibles def empisador/agente para
enirevistar a los trabajadores). See instructions for more details / Vea las instruccianes para més detalles,

The actual employment offer is at the sole discretion of the employer. Referrals wiil be accepted from the State Workforce Agencles (SWAs), directly
from applicants, waik-Ins, gate hires, and from other sources. SWA's should thoroughiy famitlarize each applicant with the Job specifications and terms
and conditions of employment before a referral Is made. Workers must meet al of the foliowing criteria:

1. Are available and indicate wiilingness 1o work the entire season.

2. Have transportation to Job site at start of season for non-iocal workers and dally for iocal workers,

3. Have been fuily apprised by the local employment office of the terms, conditions, and nature of employment.

4, Are iegaily entitled fo work In the U.5.

5. Are able, wiling and qualified {o perform the work.
Workers must possess documentation required to enabie empioyer to comply with the employment verification requirements of IRCA. Accurate
completion of Form |-8 will be required of each worker within {3) days of employment pursuant to U.S. Law. Boyer Orchards LLC will ablde by the
requirements and assurances of 20 CFR § 653.501 in the processing andlor hirlng of individuats referred through the clearance system.

Ei empieo actual es a discrecldn exciusiva del empieador. Se aceptan referencias dei fa Oficina Estatal de Empleo {SWAS), soiicitantes directos,
personas sln cita, contrataclones de puerta y de otros medios. Las SWAs debe estar completamente famitiarizada con cada sollcitante con ias

especificaclones del empleo y términos y condiclones del empleo antes de que se reallce ia referencia. Los empleados deben de cumplir con todos fos
siguientes criterios:

1. Se encuentran disponltbies e indican voluntad para trabafar la temporada compieta.

2, Tiene transportacién hacla el iugar de trabajo al Inicle de la temporada para empleados no iocales y para empieados iocales dlarlos.

3. Se e ha informado completamente por fa oficina iocal de emplen sobre los términos, condiclones y naturaleza def empleo.

4, Estiin legaimente autorizados para trabajar en los EEUU.

5. Son capaces, tienen el deseo y estén cailficados para desarrollar el trabajo.
Los empieados deben de poseer |a documentaci6n requerida para que el empleador cumpla con ia verificaclon del empieo segin fos requisitos del
iRCA. Ei cumplimiento preciso de la Forma 13 seré requerldo para cada trabajador dentro de (3} dias del empleo de acuerdo con la fey de ios EEUU,

Boyer Orchards LLC serd acatada por ios requlsitos y garantias def 20 CFR § §53.501en el proceso ylo contratacion de individuos referidos a través del
slstema de acreditacién.

See “Attachment 1 to ETA 790" Item 15/ Var “AdJunto 1 a ETA 790" Arfculo 15

16. Job description and requirements / Descripclon y requisitos del trabajo:

This [ob requires a minimum of three months of verifiable agricultural employmant experience, preferably on a frult or vegetable farm. Workers
will be expected to perform manual jobs with accuracy and efficiency through harvest.

See “Attachment 1 to ETA 790" tem 16 / Ver “Adjunto 1 a ETA 790 Articuio 16

1. s previous work experience preferred? / Se prefiere previa experiencia? Yes/ Si No O Ifyes, number of months preferred: / Si es asl, numero de
mases de experiencia: _3

This job requires @ minimum of three months of veriffable agricultural employment experience, preferably on a frult or vegetable farm./Este

trabajo requiere un minimo de tres meses de experiencla previa verificable en un empieo agricola, preferentemente en una granja de frutas y
veoetalen.

2. Check all requirements that apply:

O Cerification/License Requirements / CertificacioniLicencia Requisites O Criminal Background Check / Verificacién de antecedentes penales

O Driver Requirements / Requisitos del conductor O Drug Screen/ Deteccion de Drogas

O Emptoyer Will Train / Empleador entrenara o adiestrara 0O Extensive Pushing and Pulling / Empujar y Jalar Extensamenta

O Extensive Sitting / Estar sentado largos rates Extensive Walking / Caminar per larges ratos

@ Expusure to Extreme Temp. / Expuesto a Temperaturas Extremas ® Frequent Stooping / InclinAndose o agachandese con frecuencia

Lifting requirement { Levantar ¢ Cargar __60__|bs flibras O OT/Holiday is not mandatory / Horas Exiras (sobre tiempo) / Dias Feriadog no
@ Repetitive Movemenls / Movimientos repelitivas obiigatorio

Because the work quaiifies a5 exempt under 29 USC § 213(b}{5), overtime rates are not applicable unless required by state law. / Ya que el empieo califica como extanle
bajo 28 USC § 213(b){5), &l tlempe exira no es aplicable 2 menos que sea requerido por 1a fey estatal,

-3.




17._Wage Rates, Special Pay information and Deductions / Tarifa de Pago, Informacion Sobra Paﬁgs Especiales y Deducciones (Rebajas)
Crop Activities Hourly Wage Piece Rate / Special Pay Deductions™ Yes/5i No Pay Period /
Unit(s} (bonus, ete.) Perlodo de Page
Cultives Salarip por Hora Pagos Espaciales Deduccionas ' /
apples, peaches, Pago por Pieza / {Bono, atc.)
Unidad{es) .
pumpkins, 9 11.29 $ Ewe Social Sacurity / [} Woeekly / Samanal
“Attachyment 1 Seguro Social _
com/manzanas, $ $ :::‘TA? 90" Federal Tax / ®
17 - Impuestos
du eras P
rEUNGS, peras, Faderales
calab .s, $ §  Ver “*Adjunto State Tax X I Bi-weekly/
cal:b:zianes 12 RTA 790 fimpuestos Quincenal
' Articulo 17 Estatales
$ § Meais / Gomidas Q a
3 3 Other {specify)/ [ Monthly/Mensual
Otro (especifica)
Q
OtherfOtro
Sou “Attachment 1 to ETA 790" Hem 17 I Ver “Adjunto 1 a TA 790" Articulo 17
c

18. More Details About the Pay / Mas Detalles Sobre el Pago:

The employer guarantees to offer, advedtiss, and pay 2 wage dsfined as the highest of the USDOL-promuigated AEWR, the prevalling hourly wags or piece rata, an agread-
upon collective bargaining wags (this employer is not subject to a collectiva bargaining agreement) or the faderal or state minimism wage in effact 2t the tirs nrark subject to
the provisions of tha job ordar is parformed. This guaranteed wags will nat be based on commission, banuses, or ether incentivas,

El empleador garantiza ofrecer, publicar y pagar ol salario definide como ol mis alte sn of AEWR promulgado por ol Departmento du Trabajo, el salario por hara prevalecients
o por rango de pleza, el acordade bajo 1a negociacion colactiva ded salario (ol ampleador no esta sujeta a un acuerdo de negeciacion colectiva), o ol sataric Federal o minime
estatal en efacta al momento del Hempo de trabalo sujste 2 provision 2l momanto de reaflzar el trabajo. Ef salario garantizado no se basa eomisiones, honos u olros
incentivos,

See "Attachment 1 to ETA 790" item 18! Vor “Adjunto 1 2 RTA 790" Articulo 18

18. Transportation Arrangements / Arreglos de Transportacion

The employer will reimburse the worker in the first workweak for costs incurred by the worker for visa application fess, bordar erossing fess, transportation coxbs, and
rezsortable subsistence from the plzca from which the worker departed to work for ths empioyer to the place of amplayment, to tha extent that such worker-borne
supenditures reduce the workers' aamings below the FLSA minimum wege in the first workweek. Pursuant to 20 CFR 655.122(L)(1), the amplayar wifl remburse the workar
in full for sforementioned transportation costs and reasonable subsistence not later than at the halfway point in the sork contract {*50% period"} if such payntent was not
already pald in full to the warker prior to the 50% parlod. The minkmum travel subsistence of $11.86 per day or the current minimum subsistence amount published In the
Federal Register will be paid to workers who cannot provide recoipts, and the maximum fravel subsistence of $46.00 per day or the cument maximum subsistencs amount
pubtished in the Fedacal Register till be paid to workers with acceptable receipts. The lransportation reimbursement shill bo calculated on the warker's actuaf cost but no
mora than the most scenomical and reasenable similar common carrler transportation charges for the distancs imvlved.

El empiaador reambelsara a! primsr dia def trabaje por los costos reelizados por el trabajador por of costo du [a solicitud ds visa, coste da crucs frontecizo, costos de
transportacion y subsistancia razonable del lugar do donde el empleado partié para trabajar para el empleador hasts of Jugar del amplup, af grado que los gastos reatizados
por o emploado el tofal del antes mencionado costo de transportaclon y la subsistennla razonable a mes tardar 2 la mited del contrato de trabalo {*periods del 50%”), si
dicho pago no se ha pagade por completo durante ef period del 50%. La subsistencia minima de viaje de $11.86 por dia o ls subsistancia minima actual publicada por &
Registro Federal pagade alus trabajadores qus no puedan proveer recibos, y ol miximo de subsistenclz de $46.08 por iz o la subsistencia maxima actual publicada por sl
Registro Federal sera pagado a los empleades qua puedan presentar recibos, El reambolso de la trantsportacisn sara caleulada an ol costo actusl dof ampleado, pare no
mayor que ol medio de fransporte mas scontmico y razonable sn {a distancia involucrada,

JUN 15 2005

Soe “Attactment 1 to ETA 790 tem 19/ Ver “Adjunto 1 a RTA 7907 Articulo 19




20. 1z fi thp provaing praclice to Use Fasm Lobor Contraciors (FLO) (6 rocrull, SUpOIvin, GoRBpGN, Nouse, andiol pay Workers fof this (inose) Srop aclwdy
flos¥? ! £ E» lo préciica habitus! usar Conlralictas do Trabaje Agricola para reshutar, suponvisar, ltansponiar, dar vivienda, yio pagare o los irebejsdores

para esteios] ipols) do tosechalsl? YeslS o He R

Hyew have chosked yes, what is the FLC wage for oach aetialy? / 5i cortesto "5i,° culd o3 of safaris que le paga i Conlraticta do Trabajs Agricols por
¢oda astividad?

1. Are woskers covorad for Uncmpleyment Insurance? 7 s Se Io proporsionsn Soguro de Desemplion 3 fow rabajaderes? yeesild %00
fwhen applicadde secorcing bo steto Jow) I{Cusndo son soplicable S acunrda & la foy cetatal)

22, Are workurs covored by workors’ compansation? J 2 So fo proves sogura de compunsatidnindemnizacisn o fabajadar: YouSiRD Mo £

23, Aretools, supglics, and equipment provided ot ao charga to the workern? { ¢ 5a fos proveen harromizntns y equipes sin cosle alguns o Jos rabajaderes?
YoslSid Nel

24. List any awangenents which hive been made with oslablishment cwmara or ageals for the payment of o commission of olher bonofils fof 2sies made ta
warkers. {H there ara ng such awangoments, enler *Nono® } / Enumern fodns Jos ssuardes o convenios hochos con lus propislarios dul eslablotimionto o
su egentes pAro £l pago 4o una comizion U clros honshitios por vontas hechad 2 los lrabajadares. (St no hay fingan asuerde & comvenie, [ndique

"Ningung” }

NanafNinguno

25, Listany shrke, work slopoaga, slowdown, of isfermpton of oposation by the cplioyess i the place whors the workiors wei be conployed. {if thern 20 0 sush medonts,
ettt "Nane™ )/ Ennery tods huelpa, paro o iflemaoiin de oporationts do bobajo por partn deles emploates on ol R do omples (Sine hay nsidentes de otle

Epo, inditpae “Hanger® )

NonefNinguno




26.  Is this job order to be placed in conneclion with a future Application far Temporary Empioyment Certification for H-2A workers? / ; Esta orden de empies ha sido puesta
&N canexidn con una futura sofleltud de certificacion de empleo temporal para trabajadores H-2A7

Yas/Si BNo O

27. Emplayer's Cerfificalian: This job order describes the actual terms and conditions of the employment being offered by me and contains all the matenal

terms and conditions of the job. / Certificacién del Empleadar: Esta orden de trabajo describe los tarminas y condiciones del emplea que se Je ofrece, y
contiene todes los términas y condiclones materiales ofrecidos.

Matthew S. Boyer , President
Empiayar's Prinled Name & Title / Nombre y Titulo en Letra de Moldeflmprenta del Empieador

/MS/’%&« | /15/2015

Emplﬁyafs Signatura f Firma y Titula mpleador Date / Fecha

READ CAREFULLY, In view of the statutarily established basic function of the Employment Service as a no-fee labor exchange, that is, as a forum for bringing
tagether employers and job seekers, neither the Employment and Training Administration {ETA) nor the State agancies are guarantors of the aceuracy or
truthfulness of information cantained an job orders submitted by employers, Nor does any job erder accepted o recruited upan by the American Job Center
constitute a oonlractual job offer to which the Amarican Job Center, ETA or a State agency Is In any way a party.

LEA CON CUIDADO, Envista de |a funcion bésica del Servicio de Empleo establecida poriey, come una enlidad de intercambio fabora) sin comisiones, es decir, como un
fore para reunira los empleadores y los solicitantes de ampian, ni ETA ni las agencias del estada pueden garantizar |a exactitud o veracidad da la informacitn conlenida en
las drdenes de trabajo semelidas por los empleadores. Ni ninguna orden de trabajo aceptado o contratado en el Centro de Carreras {Ametican Joh Center) constituyen una
oferta de trabajo contractuales @ las que el American Job Center, ETA o un organisme estatal es de ninguna manera una de |2s partes.

PUBLIC BURDEN STATEMENT

The public reperting burden for responding to ETA Ferm 750, which is required to obtain or retain benefits (44 USC 3507), is estimated to be approximately 60 minules per
respanse, including time for reviewing instructions, searching existing data seurces, gathering and reviewing the collection. The public need nat respond to this cafiaction of
information unless it displays a currently valid OMS Control Number, This s public infarmation and there is no expectation of confidentiallty. Send comments reparding this
burden estimate or any othar aspect of this collection, including suggestions for reducing this burden, to the LS. Department of Labor, Employment and Training
Administratien, Offica of Workforce ivestment, Room C-4510, 260 Constitution Averue, NW, Washington, DC 20210.

DECLARACION DE CARGA PUBLICA

L= carga de informacion publica para respander a Ja Forma ETA 750, que se requiere para obtener o retener beneficios (44 USC 3501), se estima en aproximadamente 60
minutos por respuesta, incluyendo el tiempo para reviear las inetruccianas, buscar fuentas de datos existentes, recopilary revisarla coleccion, £ piblico no bene par qué
responder & esta recopllacién de informacian a menas que muestre un ndmera de confrel OMB vélido, Esta informacisn es pblica y no hay ninguna expactative de
confidencialidad. Envie sus comentarios acerca de esta carga o cualquier otro aspecto da esta coleceion, incluyendo sugerencias para reducir esta carga, al U.S,
Department of Labor, Employment and Trairing Adminjstration, Office of Workfrce investment, Room C-4510, 200 Constitution Avenue, NW, Washington, DC 20210..

-6- JUN 15 2015




75, Ust this sechin to proviae nAGHona) SUPpBIg INErm Z0n [(RIENG Sockisn BOX rimbar). INGEGS SHACENCRIS, A esscary. / UEIGD 08P SEcemn pord propertionts
nformaniin adiciensd do apoys; nckrs o memero do o soocidn pinckys ahives adiuntos, & o8 noessanp.

Sea “Attechment 1o ETA 790" for continuationa of Hem 2, Hom 3 Hem 41, lem 12, Ham 15, tem 18, Ham 17, Hem 18, and Hem 19,

Workers Compensation insurance

Carrier: Rockwood Casualty Ins. Co.
Pollcy: WC6E75102

g i Pt L et i T P PG £ i g S st R e o e P gt g M g s Sy S ok LRy D e i PR P Pt T Mg o sl g A et s Dt SO PN £ AP T Gl M NS ) O3 (i oy g b e P 5 w0 S B oK i gy, T B b P iy b iy

:;5 “Adjurta 12 ETA 73 for cantinusciones of Ariculo 2, Articulo 3, Articulo 11, Adiculo 12, Articuls 15, Articulo 16, Areula 17, Arficula 18 y
cuio 18,

Seguro de Compensacién de Trabajadores

Portador: Rockwood Casualty Ins. Co,
Poliza: WCG75102

"?m




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week cited in Item 10 of the ciearance order for the week beginning with the
anticipated date of need, unless the empioyer has amended the date of need at least 10 working
days prlor to the criginal date of need by so notifying the Order-Holding Office (OHO), If the
employer fails to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specifled hourly rate or pay, or in the absence of a specified hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the orlglnal anticipated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job order.

The employer agrees that no extenslon of employment beyond the perlod of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified In
the job order as a term of employment, providing transportation or paying transportation
expenses to the worker's home,

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, chlld labor, social security, health and safety, farm labor contractor registration
and other employment-related laws,

The empioyer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm labor contractor registration
certificate.

The employer assures the availability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers requested
through the clearance system,

The employer also assures that outreach workers shall have reasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653,107,

Employer's Name Matthew S. Boyer Date: &gg (5 ZL@ 15

Employer’s Signature ﬂm § ./.

Besides the material tarms and conditions of the employment, the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recruitment System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790.

JUN 18 2005
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ENGLISH
Item 2. Address and Direction to Work Site (continued from ETA 790, page 1, Item 2)
246 Ebensburg Rd, New Patis, PA 15554 — Ditections: 1/2 mile east of Rt 96 and Grasshopper Rd (TR 496) intersection

765 Chestnut Ridge Road, Schellsburg, PA 15559 — Directions: 1 1/2 miles north from intersection of RT 96 and Ridge Rd
(TR 490) on Ridge Rd

Intersection of Ridge Rd (TR 490) and Cuppet Rd (TR 353), New Paris, PA 15554 - Directions: Turn east onto Cuppet Rd
from Rt 96 till intersection with Ridge Rd

2779 Cortland Rd, New Paris, PA 15554 — Directions: Orchard is located adjacent to this address along Rt 96

Item 3. Address and Directions to Housing (continued from ETA 790, page 1, Item 3)

Housing is provided at no cost only to non-commuting workers. “Non-commuting workets” are those workers who ate not
reasonably able to travel to and from the residence he/she occupied at time of employment offer each work day. Housing will
be provided to workers only. No person who is not an employee and has not been assigned housing will be permitted to
occupy the housing,

Employer retains possession and control of the housing premises at all times and worker, if provided housing under the terms
of this work agreement, shall vacate the housing promptly upon termination of employment with the employer who provides
the housing, in accordance with state law.

246 Ebensburg Rd, New Pasrds , PA 15554 - Ditections: From Rt 96 tum east onto Grasshopper Rd, continue for half mile,
units are on right

Should rental and/or public accommodations be listed in Item 3, the employer attests that such housing complies with all
local, state, or federal housing safety standards pursuant to 20 CFR § 655.122(d)(1)(if). All housing charges for rental will be
paid by the employer directly to the owner or operator of the rental and/or public accommodation unit(s).

If one has not already been performed at the time of this filing, Boyer Orchards LLC requests a timely inspection of
employet-provided worker housing by representatives of the State Workforce Agency, the State Health Department and/or
the US Employment and Training Administration to verify the condition of such housing so as to ensure that all worker
housing meets standards not later than 30 days prior to occupancy.

Workers occupying the housing will be responsible for maintaining the housing and their living quarters in a neat, clean
manner and in compliance with Work Rules which will be provided upon hiring and are attached hereto and incorporated by
reference in this Application. Failure to comply with these rules will result in disciplinary action as described in the Work
Rules.

Workers will be assigned to employet-provided housing by a designated company manager and must occupy the quarters
assigned to them. Women workers will be provided with sleeping facilities and bathroom/toilet facilities shared only with
other female workers.

Itern 11. Anticipated Hours of Worls per Weelk (continued from ETA 790, page 1, Item 11)

The work day is from 8:00 AM until 2:30 PM Monday through Friday and 8:00 AM until 1:00 PM on Saturday, with an unpaid
lunch break (7 hours/day and 5 hours/day on Saturday). The wotket may be requested, but not required, to work as much as
12 hours per day and/or on the worker’s Sabbath, depending on weather and other conditions. Extremne heat, cold or drought
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may affect working houts. Employer will offer 35 hours/week, weather and crop conditions permitting. Worker will report
to work at designated time and place as directed by employer each day.

Item 12. Anticipated Range of Houts for Different Seasonal Activities (continued from ETA 790, page 1, Item 12)

(See Item 16 for a complete description of scope of job duties). As a general matter, working hours will be divided between
apple, peach, peat, plum, pumpkin, squash, and sweet corn production depending on employer’s need. Given that the
demands of agricultural production are unpredictable and driven by factors including weather, czop conditions, market
dernands and seasonal task needs and numetous other factors, it is impossible to predict with any degree of accuracy what
petcentage of time will be dedicated to specific tasks described in Item 16.

Item 15. Referral Instructions and Hiring Information (continued from ETA 790, page 3, Item 15)

Boyer Orchards LLC will abide by the requirements and assurances of 20 CFR § 653.501 in the processing and/or hiring of
individuals referred through the clearance system. Referrals of individuals shall be made through the ordet holding office of
the PACareerLink Blair County in order to ascertain current employment, crop or housing information and to enable proper
arrangements to be made. It will be the responsibility of the referting SWA office to inform job seekezs of the terms and
conditions of this clearance otder. The referring SWA office after coordinating the referral with the order holding office will
contact the employer’s agent or the employer directly and advise the agent ot employer of the referral or referrals. When
possible, SWA offices should furnish translator services if necessary. Interviews, either in person or by telephone, will be
conducted by the employer’s agent during the hours of 9:00 AM to 3:30 PM , Monday through I'riday. Employer’s agent to
be contacted fitst at the following address and phone number. If unavailable, contact employer ditectly during the
same hours.

Employer Agent Employer
MAS Labor H-2A, LL.C, Boyer Otchards L1.C
P.O. Box 507 Samuel. Boyer
Lovingston, VA 22949 4116 Cortland Dsdive , New Pars, PA 15554
434-263-4300 {phone) {814) 839-4715 {phone)
434-263-4708 (fax) (814) 839-9494 (fax)

Applicants will be interviewed by telephone at the time of referral or as soon thereafter as possible. If a holding
office plans to refer several appilcants at the same time, it is requcsted that the employer be advised in advance
and a time scheduled for the interview.

A hiring decision will be communicated directly to the applicant at the telephone number, address, email
addtess or othet contact information in the event that such a decision cannot be rendeted at time of interview.
The applicant should be advised to stay in touch with the referring SWA office in any case.

Order holding office: ~ PACareerLink Blair County
3001 Fairway Drive
Altoona, PA 16602
(814) 940-6214

Boyer Orchatds L1.C will abide by the assurances set forth in 20 CFR § 655.135 including but not limited to specific
regulations regarding hiring practices, positive recruitment, compliance with all applicable Federal, State, and local laws, and all
specific obligations set forth in subpart (a) through (I) for all workers who apply and/or are hired to perform the specific work
desctibed in this clearance order.

JuN 15 201
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Item 16. Job Description and Requirements (continued from ETA 790, page 3, Item 16)

Pick apples, peaches, pears and plums from trees for fresh market. Workers must be physically able to pick tree
fruit, most of which is done from ladders, with lower branches being picked from ground. Picked fruit is
placed in 2 metal-framed canvas covered picking bucket with canvas straps that slip over the head and rest on
the shoulders. Filled bucket, weighing up to 40 Ibs., is emptied into bulk bins, When necessaty, workers ate
required to handle and pick from ladders up to 14 ft. in length and weighing 25 to 40 pounds. Worker places
ladder firmly against or within tree in a secure position so as not to break limbs or knock off fruit and to
prevent slipping or falling. All fruit must be handled with care to avoid bruising, Each tree will be picked
according to instructions given each day by the orchard foreman. Primary duty will be to harvest fruit; however
other duties may be offered including hand thinning fruit, picking roots, rocks and other debris, mulching,
pruning, cutting shoots and suckers, raking cuttings and debris, inserting/removing tree spreaders, pulling or
cutting thorny plants, weeds and vines from around trees {some weeds may be noxious), hand placement of
rodent baits around trees, cleaning and clearing fence rows and farm buildings. May operate and help maintain
hand-operated equipment, such as loppers, timmers and shears. Employer expects workets to work with or
without supervision at such tasks,

Must be able to safely maneuver ladders up to 14 feet in length on steep and uneven terrain. Must be
experienced in distinguishing between apple varieties and be able to spot pick trees for acceptable color. Field
supervision monitors workers to ensure fruit is not bruised in picking. Must be able to sort out fruit with
defects.

Tasks include harvesting pumpkins, squash and sweet corn. Propagates plants. May spread plastic or other
ground covering, Weeds, thins, plants. Picks, cuts, lifts, or pulls crop to harvest them.

Work is to be done for long periods of time. Workers should be able to work on their feet in bent positions for
long periods of time. Work requires repetitive movernents and extensive walking, Allergies to ragweed,
goldenrod, insect spray, related chemicals, etc. may affect workers’ ability to perform the job. Workers are
exposed to wet weather early in the morning through the heat of the day, working in fields. Temperatures may
range from 40 to 100 F. Workers may be required to work during occasional showets not severe enough to
stop field operations. Workers should be physically able to do the work required with ot without reasonable
accommodations. Saturday work required.

In addition, workers may be required to perform variable tasks such as the following: irrigation, ditching,
shoveling, hoeing, hauling, ground preparation, weeding and othet tasks related to general farming,

Employer assures that workers will be provided transportation from living quarters to work site every day (for
workers who must be provided housing under the applicable regulations.)

Persons seeking employment as experienced orchard worker must be available for the entite petiod requested
by the employer, Applicants must be able to furnish job reference(s) from recent employer(s) establishing
acceptable prior expetience or 2 notarized statemnent describing specific prior experience. Successful applicants
will be subject to a tral period of up to five days during which theit performance of required tasks will be
evaluated. If the petformance duting the tral period is not acceptable to the employet the worket's
employment will be terminated.

Raises and/or bonuses may be offered to any seasonal worker employed pursuant to this job order, at the
company's sole discretion, based on individual factors including work performance, skill, and tenure.

Employer retains the right to discharge an obviously unqualified worker, malingerer or recaldtrant worker who
is physically able but does not demonstrate the willingness to perform the wotk necessaty for the employer to
grow a premium quality product, or for any other lawful reason. (See also Attachment 2, General Conditions).
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All terms and conditions included in the job order will apply equally to all workers, both U.S. wotkers and H-
2A workers, employed in the occupation described in this clearance otde

Item 17. Wage Rates, Special Pay Information and Deductions (continued from ETA 790, page 4, Item 17)

Piece Rate: All work is compensated at the above hourly rate except for the following work activities which are
compensated on 4 piece rate productivity incentive basis according to the following schedule:
Harvest:

Peaches, Fresh Market AFEWR

Pears, Fresh Markett AEWR

Honey Crisp Apple, Fresh Matket: AEWR.
McIntosh Apple, Fresh Market: AEWR

Ginger Gold Apple, Presh Matket: AEWR

All Other Apples, Fresh Market: $1.00 per bushel

No piece rate work will be performed at less than the stated piece rates. When work is performed according to
the stated piece rate schedule, workers are guaranteed that they will be paid no less than the stated AEWR
houtly rate for each hour worked. In instances when working or crop conditions indicate, the employer may, at
his discretion, suspend the piece rate scheme in favor of hourly pay at the stated AEWR. houtly rate in order to
assure workers fair earnings.

The employer guarantees to offer the workers employment for at least %4 of the work hours of the total period during which
the work order and all extensions thereof are in effect, beginning with the first work day after the arrival of the workers at the
place of employment and ending on the termination date specified in the work order or its extension, if any. If the employer
offets the worker during such period less employment than required under this provision, the worker will be paid the amount
he/she would have eatned had he/she, in fact, worked for the puaranteed number of hours. Any employee who is terminated
for cause for will not be entitled to this guarantee.

The employer agrees to maintain adequate and accurate payroll records, in accordance with the requirements of 20 CFR §
655.122(j)(1), and to retain such records for a period of not less than three (3) years after the date of certification. The
employer will furnish to each worker on pay day an itemized accounting of earnings and of all legally-required and worket-
authorized deductions. Deductions for FICA and federal/state tax withholding, and deductions including court-ordered child
support, garnishments and liens, and any other such legally-required deductions will be made in individual circumstances as
required by law. All deductions will be made in accordance with FLSA regunlations. Advances and/or loans made to wotkers,
if any, may be repaid by pre-authorized payrol! deductions. The employer does not envision other uniform workforce-wide
payroll deductions. The reasonable cost of damages and/or replacement of tools and/or equipment shall be charged to
worket (s} if such repair or replacement is found to have been the result of willful neglect or pross neglience on the part of the
worker. The employer may offer voluntary employee insutance or retirement plans to its wotkers; participation in any such
plan, should it be offered, is voluntary and will be pre-authorized by the worker in writing, Reasonable repair costs of damage
to housing other than that caused by normal wear and tear will be charged to workers found to have been responsible for such
damage to housing. No charge will be made for beds and similar items furnished to workers to whom housing is provided
unless items are unlawfully removed or damaged beyond normal wear and tear. If a worker makes 2 long distance telephone
call using the employer’s telephone line, the worker will be deemed to have consented to the deduction of the cost of such
call(s) from his or her paycheck and will promptly confirm such authotization in writing. If the worker does not authorize
such 2 deduction in writing, the worker will be expected to repay the employer for such telephone use upon demand. If the
wotker does not pay the cost of such telephone call(s) within a reasonable time aftet being asked to do so, the worker will be
subject to discipline in accordance with the employer’s policies.

JUN L5 2018
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Item 18. More Details About the Pay (continued from ETA 790, page 4, Item 18)

In the event the USDOL decreases the stated AEWR for any reason during the pendency of the employer's positive
recruitment and term of labor certification in the instant application, the employer will correspondingly reduce his
offered/paid houtly wage rate so long as the newer lower AEWR remains the highest of the aforementioned rates in effect at
the time the work is petformed. In the event the state wotkforce agency promulgates an hourly wage rate higher than the
federal AEWR which is subsequently superseded by a prevailing wage rate identified by an industry- or employer-provided
countervailing survey, accepted and approved by the USDOL, the employer resetves the right to pay the lower rate at his
discretion but in any case not less than the highest of the aforementioned rates in effect at the time the work is performed.

If, before the expiration date specified in this clearance order, the services of the worker are no longer required for teasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of the contract
impossible, the employer may terminate the work contract. Whether such an event constitutes a contract impossibility will be
determined by the Certifying Officer in accordance with law. In the event of such termination of a contract, the employer will
fulfill the three-fourths guarantee for the time that has elapsed from the first day of employment to the time of its termination
as described in 20 C.F.R. § 655.122(1). The employer will make efforts to transfer the worker to other comparable
employment acceptable to the worket, consistent with existing immipration law, as applicable. If such transfer is not affected,
the employer will:

(1 Return the worker, at the employet's expense, to the place from which the worker (disregarding intervening
employment) came to work for the employer, or transport the worker to the worker's next certified H-2A employer,
whichever the worker prefers;

2) Reimburse the worker the full amount of any deductions made from the worket's pay by the employer for
transportation and subsistence expenses to the place of employment; and

(3 Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that employer's place
of employment, if such payments were not already paid to the worker prior to the separation of employment. Daily
subsistence must be computed as set forth in 20 C.F.R. § 655.122(h). The amount of the transportation payment will equal the
most economical and reasonable common carrier transportation charpges for the distances involved.

The employer will provide without charge all tools, supplies and equipment necessaty to perform duties assigned.

All workers referred to-the job through a State Workforce Agency shall contact that agency, or preferably the local bolding
office, to verify the date of need cited in the job order no sooner than nine (9) working days and no later than five {5) working
days prior to the original date of need cited in the job order. Failure to contact such office shall disqualify the worket from the
assurance provided in 20 CFR § 653.501(d)Gi}(v)}(A) & (D).

If the worker voluntarily abandons employment before the end of the job order period or is terminated for job related reasons
or misconduct, the employer will notify DOL (and DHS, in the case of an H-2A worker) not later than two (2) working days
after such abandonment occurs; five (5) consecutive workdays of unexcused absence shall constitite abandonment of
employment. The employer will not be responsible for providing or paying return transportation and subsistence expenses of
the worker and the worker is not entitled to the three-quarter guarantee described above,

‘The employer will advise H-2A visa beneftciaries of their responsibility to return to their country of odgin, ot to subsequent
employment-authorized work, at the end of the term of employment.

The employer prohibits the payment of recruitment fees by workers. If 2 worker is asked to pay such a fee or has actually paid
such a fee, he or she shall inform the employer immediately so that employer may take appropriate action.

Each worker will be paid individually by check available on Friday. The payroll period is weekly. The employer will furnish to
the worker, on or before each payday, one or more written statements showing the worker’s total earnings for the pay petiods,
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the beginning and ending dates of the pay period, the worker’s houtly rate and/or picce rate of pay, the units produced daily
(if paid by piece rate), the houts of employment which were offered to the worker (broken out by the houts offered in
accotdance with and over and above the %4 guarantee), the hours actually worked by the worker, an itemization of all
deductions that the employer has made from the worker’s wage, and the employer’s name, address and FEIN.

The employer agrees to make earnings records and statements available for inspection and transcription upon request by the
Secretary of Labor or a duly authorized and designated representative, and by the worker and representatives designated by the
wotker when appropriate authorization is provided.

Employer will provide workers’ compensation covering injury and disease atising out of and in the coutse of worker’s
employment. Proof of worket’s compensation insutance will be provided to the certifying officer prior to the certification
date.

Item 19. Transportation Arrangements {continued from ETA 790, page 4, Item 19)

If the worker completes the period of employment, the employer will provide or pay for the worker’s transportation and
reasonable subsistence from the place of employment to the place from which the worker came to wotk for the employer,
except when the worker has accepted subsequent employment with another employer who agrees to accept the return
transportation costs, in which case this employer only pays for the transportation to the next job.

Reimbursement of inbound and return transportation costs applies only to persons recruited from outside notmal commuting
distance (to and from their permanent place of residence each day; see page one). Return transportation will not be provided
to workers who voluntarily abandon employment before the end of employment petiod or who are terminated for cause.

The employer will provide transportation at no cost to the worker from the employer provided housing to the worksite and
return to such housing on a daily basis. Such transportation shall be in accordance with applicable local, State, or Federal laws
and regulations and meet all safety, licensure, and insurance requirements. The use of this transportation is voluntary; no
worker will be required as a condition of employment to utilize the transportation and subsistence if applicable. No daily
transpottation is provided by employer to local workers other than from farm to worksite.

JUN 15 2085
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SPANISH

We bave translated these terms of employment into Spanish and done our best 1o be accurate in every respect. However, if there is a conflict between
the Spanish transiation and the English original, the English original controbs.

Hemos traducido Jas condiciones de empleo al esparivl, y bemos becho nuestro mefor esfuerso para ser exactos en todes Jos aspectos. Sin embargo, en
case de un conflicto entre la traduccidn al espariol y el original en inglés, el contrato en inglts prevalecerd.

Item 2. Address and Directions to Work Site/Domicilio y Direcciones al Lugar de Trabajo {continuacién del ETA
790, pagina 1, Articulo 2)

246 Ebensburg Rd, New Paris, PA 15554 - Instrucciones: 1/2 milla al easte de la interseccion de Rt 96 y Grasshopper Rd
(IR 496)

765 Chestnut Ridge Road, Schellsburg, PA 15559 - Instrucciones: 1 millay 1/2 al norte desde la intersecdon de RT 96 y
Ridge Rd (TR 490) sobre Ridge Rd

Intersection of Ridge Rd (TR 490} and Cuppet Rd (TR 353), New Paris, PA 15554 - Instrucciones: Doblar al este en Cuppet
Rd desde Rt 96 hasta la interseccion con Ridge Rd

2779 Cortland Rd, New Paris, PA 15554 - Insttucciones: La huerta esta ubicada adyacente a esta direccion sobre la Ruta 96

Item 3, Address and Directions to Housing/Domicilio y Ditecciones al Lugar de Vivienda (continuacién del ETA
790, pigina 1, Articulo 3)

La vivienda es provista bajo ningin costo a empleados que no conmutan. Se conoce como “empleados No-conmutables™ a los
empleados quienes no tienen la posibilidad de viajar cada dia desde y hacia el lugar de su residencia que él/ella ocupaba en el
momento del ofrecimiento de trabajo. La vivienda serd provista solamente a empleados. Ninguna persona que no sea un
empleado y que no se le haya asignado una habitacion se le permitird ocupar la vivienda.

El empleador se retiene la posesion y control del area de la vivienda en todo momento y el empleado, si se le provee vivienda
bajo los términos de este contrato de trabajo, desocupari la vivienda de inmediato bajo terminacion del empleo con el
empleador quien provee la vivienda, de acuerdo con la ley estatal.

246 Ebensburg Rd, New Paris , PA 15554 - Instrucciones: Desde Rt 96 doblar al este en Grasshopper Rd, continuar media
milla, la vivienda esta a la derecha.

En caso de alquiler y/o alojamiento piblico que figuran en el punto 3, el empleador de fe que dicho vivienda cumple con los
estasndares de seguridad local, estatal y federa! de conformidad con 20 CFR § 655.122(d)(1}{(i). Todos los gastos por renta
serin pagados por el empleador directamente al duefio o corredor de la renta y/o a la unidad de alojamiento publico.

Si no se ha realizado una al tnomento del llenado, Boyer Orchards LLC solicitard una inspeccién a tiempo de la vivienda
provista por el empleador a los representantes de la Agencia de Personal Estatal, el Departamento de Salud del Estado y/o Ia
Administracién de Empleo y Entrenamiento de los EEUU para verificar las condiciones de dicha vivienda para asegurar que
todas las viviendas ofrecidas cumplan con los estindares a mas tatdar de 30 dias previos a su ocupacion.

Los empleados que ocupan la vivienda serin responsables de mantener la vivienda y los derredores en orden, limpios y de
acuerdo con las Reglas de Trabajo que serdin proveidos desde el momento de empleo y serin anexados a esto e incorporados
como referencia a esta Solicitud. La falta de cumplimiento con estas reglas sera resultado de una acdon disciplinaria como se
describe en las Reglas de Trabajo.
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Los empleados seran asignados a la vivienda del empleador por parte de un administrador designado por la compaiiia y
deberin ocupar la vivienda asignada a ellos. Las etnpleadas mujeres serin provistas de instalaciones para dormir y
bafios/sanitatios compartidas solamente con ottas empleadas femeninas.

Item 11. Anticipated Hours of Work per Week/Horas Anticipadas/Previstas de Trabajo por Semana (continuacién
del ETA 790, pagina 1, Articulo 11)

El dia de trabajo es de 8:00 AM hasta 2:30 PM de lunes a viernes y 8:00 AM hasta 1:00 PM el Sibado, con un tiempo para
comer, sin goce de sueldo (7 horas/dia y 5 horas/dia on Sibado). Sele podti pedir al empleado, pero no requerido, trabajar
tanto como 12 horas por dia y/o en el dia de descanso religioso, dependiendo en las condiciones climaticas u otras
condiciones, El calor excesivo, frio o sequia pueden afectar las horas de trabajo. El empleador ofrece 35 horas/semana
siempre y cuando las condiciones del tiempo y la condicién de la cosecha lo permitan. Los empleados se repottarin a trabajar
el dia y al lugar designado como se le indic6 por el empleador cada dia,

Item 12. Anticipated Range of Hours for Different Seasonal Activities /Ra Previsto de Horas para las Diferentes
Actividades de la Temporada (continuacion del ETA 790, pigina 1, Articulo 12)

Desarrolla un vatiedad de trabajos manuales en el/la Huerta operacion.

(Vet el Anexo 16 para una descripcion complete de la descripcion del trabajo). Como asunto general, las horas de ttabajo
serin divididas entre la produccién de manzanas, duraznos, peras, ciruelas, calabazas, calabacines, y choclo dependiendo de las
necesidades del empleador. Dado a que la demanda de la produccidn agricola es impredecible y se maneja por factores que
incluyen la temperature, condiciones de la cosecha, demandas del mercado y trabajos temporales requiren de numerosos
factores, es imposible predecit con un nivel de precision que porcentaje de tiempo serd dedicado para especificar trabajos
descritos en el Anexo 16.

Ttem 15. Referral Instructions and Hiring Information /Instrocciones Sobre Cdmo Referier Candidatos/Solicitantes
(continuacion del ETA 790, pagina 3 Articulo 15)

Boyet Orchards LLC acatari los requisitos y garantias del 20 CFR § 653.501 en el proceso y/o contratacion de individuos
referidos a través del sistema de acreditacion, Las referencias de estos individuos serdn hechas a través de las oficinas de
coloecacién de la PACareerLink Blair County de acuerdo para comprobat el empleo actual, cosecha o informacién de vivienda
y para asegurar que se hagan los arreglos correspondientes. Serd responsabilidad de la oficina SWA referente de infotmar a los
solicitantes de empleo de los términos y condiciones de la autotizacién. La oficina SWA referente después de coordinar las
referencias con las oficinas de colocacién contactari al agente del empleador o al empleador directamente y asesorari al agente
o empleador sobre la referencia o referencias. Cuando sea posible, las oficinas SWA podrin proveer el setvicio de traductor si
fuera necesario. Las entrevistas, ya sea en persona o por teléfono, seran dirigidas por el agente del empleador durante las horas
de 9:00 AM a 3:30 PM, de lunes a viernes. El agente del empleador serd contactado primeramente en el siguiente
domicilio y teléfono. Si no se encontrard disponible, contactarse con el empleador directamente durante el mismo
horario.

Agente del Empleador Empleador
MAS Labor H-2A, LLC. Boyer Orchards LLC
P.0. Box 507 Samuel Boyer
Lovingston, VA 22949 4116 Cortland Drive , New Paris, PA 15554
434-263-4300 (teléfono) (814) 839-4715 (teléfono)
434-263-4700 (fax) (814) 839-9494 (fax)

Los solicitantes serin entrevistsados por teléfono en el momento de ser recomendados o tan pronto sea JUN
posible. Si una oficina de colocacién planea referir a varios solicitantes al mismo tiempo, se requiere que el
empleador sez avisado por adelantado y un agenda para las entrevistas,




ETA 790 — Attachment 1
Boyer Orchards LLC
Page 9 of 12

La decision de contratacion sera comunicada directamente al solidtante al teléfono, direccén, correo
electrénico v otro medio de informacién en el caso que dicha informacién no pueda ser otorgada durante la
entrevista. Se le debe pedir al solicitante de estar en contacto con la oficina de referencia (SWA) en cualquier
caso,

Oficina de Agencia Estatal: PACareerLink Blair County
3001 Fairway Drive
Altoona, PA 16602
(814) 940-6214

Boyer Orchards LLC acatari de acuerdo a la establecido por el 20 CFR § 655.135 que incluye peto no se limita a la normativa
especifica con referencia a las pricticas de contratacién, reclutacion afirmativa, en cumplimiento con las leyes Federales,
Estatales y locales y las obligaciones especificas establecidas en la subparte (a) al () para todos los trabajadores que aplican y/o
son contratados para desarrollar el trabajo especificamente desctito en la orden de autorizacién,

(continuacion del ETA 790, pigina

Hste trabajo requiere un minimo de tres meses de experiencia previa verificable en un empleo agricola, prefetentemente en una
granja de frutas y vegetales. Se espera que los empleados puedan desarrollar trabajos manuales con precisidn y eficiencia a
través de la cosecha.

Selecciona manzanas, duraznos, peras y ciruelos desde los 4rboles para el mercado fresco. Los empleados deben estar
fisicamente capaces de pizcar la fruta de los drboles, de lo que la mayoria se realiza desde las escaleras, con ramas bajas siendo
pizcada desde el suelo. La fruta pizcada se coloca en una cubeta con marco de metal cubierta por una lona con cotreas de lona
que se recorren por la cabeza y se sostienen en los hombros. La cubeta llena puede pesar hasta 40 libras, se vacia en los
contenedores a granel. Cuando sea necesario, se requiere que los empleados puedan manejar y pizcar desde las escaleras desde
14 pies de largo y pesando entre 25 a 40 libras. Los empelados colocan la escalera firmemente contra y entre los irboles en una
posicion segura para que no se rompan las ramas o tumnben la fruta y pata prevenir se resbale o caiga. Toda la fruta deberi ser
manejada con cuidado para evitar que se lastime. Cada irbol serd pizcado de acuerdo a las instrucciones dadas cada dia por el
capataz del huerto. El trabajo primario serd la cosecha de la fruta; independientemente de otras tateas dadas que incluyen la
disminucion manual de la fruta, quitar las raices, piedras y otras basuras, abono, podar, cortar brotes y nacimientos, rastrilla
cortes y basura, inserta/retira crecimientos del irbol, jalz o corta plantas con espinas, tmala hierba y vides de alrededor de los
arboles (algunas malezas pueden ser nocivas), maneja la colocacion de trampas para roedores alrededor de los arboles, limpia y
despeja las filas de las rejas y los edificios de la granja. Puede opetar y ayudar en el mantenimiento del equipo manual operado,
como el corta ramas, podadora y tijeras. El empleador espera que el empleado trabaje con o sin supervisién en dichos trabajos.

Debe ser capaz de manejar las escaleras con cuidado de hasta 14 pies de largo en tetreno empinado y desipual. Debe tener la
experiencia de distinguir entre las variedades de manzanas y ser capaz de seleccionar arboles por el color aceptable. Se
monitoteara supervision de campo de los empleados para asegurar que la fruta no esta lastimada cuando sea pizcada. Debe ser
capaz de clasificar la fruta con defectos.

Los trabajos incluyen la cosecha de calabaza, calabacita y mafz dulce. Propaga plantas. Puede extender el plistico y otras
cubiertas de suelo. Quita maleza, disminuye y siembra, Pizca, corta, levanta o jala la cosecha para la colecta.

El trabajo se realiza por largos pedodos de tiempo. Los empleados deben de set capaces de trabajar de pie en posicién
inclinada por largos periodos de tiempo. El trabajo requiere movimientos repetitivos y caminatas extensas. Las alergias al
solidago, vara de oro, spray de insectos, quimicos relacionados, etc. pueden afectar la habilidad del empleado en desatrollar el
trabajo. Los empleados estin expuestos a la humedad de la mafiana y a través del calor del dia, trabajando en el campo. Las
temperaturas pueden oscilar desde 40 a 100 grados Fahrenheit. Se requiere que los empleados puedan trabajat durante
chubascos no tan severos que se detenga el trabajo de campo. Los empleados deben estar fisicamente capaces de realizar el
trabajo requetido con o sin comodidades razonables. Se requiere trabajar el sibado.
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Ademis, los trabajadores pueden realizar tareas varias tales como: el dego, hacer zanjas, utilizar palas, azadones, acarreo de
tierra, preparacién del terreno, deshierbar el terreno y otras tareas relacionadas con la agricultura en genera,

El empleador asegura que al trabajador se le proveera transportacion de su vivienda al lugar de trabajo cada dia (para los
trabajadores que se les provea hospedaje bajo las normas aplicables.)

Las personas que deseen el empleo como Trabajador de Jornalero con experiencia deberin estar disponibles pot el periodo
::equendo por el empleador Los solicitantes deberin proveer referencia(s) de emplcador(cs) reciente(s) estableciendo
expetiencia previa aceptable o una declaracién notariada describiendo la experiencia previa espedﬁca Los empleados exitosos
estarin sujetos a una praeba de hasta 5 dias durante el cual su desarrollo o trabajo requerido serd evaluado. §i el desatrollo
durante el periodo de prueba no es aceptado por el empleador el trabajo del empleado seri dado por terminado.

Los aumentos y/o bonos podrin ser oftecidos a cualquier empleado temporal de conformidad con este pedimento de trabajo,
a completa discrecién de la compaiifa, basada en los factores individualesr que incluyen su rendimiento, habilidad y
permanencia.

El empleador se retiene el derecho de despedir a un empleado obviamente descalificado, enfermizo o recalcitrante quien
fisicamente sea capaz pero demuestre su falta de deseo de desarrollar el trabajo necesario para que el empleador aumente una
produccion de calidad Premium, o por cualquier otro motivo legitimo. (Ver Anexo 2, Condidones Generales).

Todos los términos y condiciones incluidos en la orden de trabajo se aplicarin por igual a todos los trabajadores, tanto
empleados de EEUU y H-2A, empleados en la ocupacién descrita en esta solicitud de aceptacion.

Item 17. age Rates, Special Pay Information and Deductions/ Tarifa de Pago, Informacién Sobre P

Especiales y Deducciones (Rebajas) (continuacion del ETA 790, pigina 4, Articulo 17)

Pago por pieza: Todo trabajo es compensado acorde 2 la antes mencionada tarifa por hora, excepto por
aquellas actividades compensadas conforme a incentivos de productividad en base al signiente criterio:

Duraznos, Mercado fresco: AEWR

Peras, Mercado Fresco; AEWR

Manzana Honey Cdsp, Mercado Presco: ABWR
Manzana Macintosh Apple, Mercado Fresco: AEWR
Manzana Ginger Gold, Metcado Fresco: AEWR.
Todas las Manzanas, Mercado Fresco: $1.00 par bushel

No se realizaran trabajos por rango de pieza a menor cantidad que los rangos por piezas mencionados. Cuando
el trabajo se desarrolle de acuerdo 2 lo establecido por la programacién del rango por pieza, se le garantiza a los
trabajadores que no se les pagara por debajo de lo establecido por AEWR por el rango de cada hora trabajada.
En ocasiones cuando las condiciones de trabajo o cosecha lo indiquen, el empleador puede, a su discrecidn,
suspender el esquema de colecta por ranpo de pieza y a favor darse el papo por hora como se estipula en el
rango por hora del AEWR de maneta que se asepure las ganancias justas del trabajador.

El empleador garantiza ofrecer al empleado trabajo por al menos % de las horas de trabajo del petiodo total durante el cual el
trabajo y todas las extensiones estarin en efecto, iniciando con el primer dia de trabajo después de la llegada del trabajador al
lugar del empleo y terminando en la fecha especificada en el contrato o sus extensiones, si hubiera. Si el empleador ofrece
menos trabajo durante este periodo que el requerido bajo esta provimon el trabajador serd pagado la cantidad que el/ ella
hubiera ganado donde &1/ ella, de hecho, haya trabajador para gara.nttzar la cantidad de horas. Cualquier eglila

despedido por causa justificada no tendri derecho a esta garantia,

El empleador esta de acuerdo en mantener los registros de ndmina adecuados y precisos, de acuerdo a los requisitos del 20
CFR § 655.122 (H(1) y de retener dichos records por un periode de al menos tres (3) afios después de la fecha de la
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certificacion. El empleador propotcionari a cada empleado en el dia de pago la contabilidad detallada de las ganancias y las
deducdones legalmente requeridas y autorizadas de los trabajadores. Las deducciones del FICA y las retendones de impuestos
federales/estatales y las deducciones incluyendo el apoyo a menores por orden judicial, embargos y gravamenes, y cualquier
otra deduccion legalmente requerida serd en circunstancias individuales requetidas por la ley. Todas las deducciones serin
realizadas de acuerdo a la reglamentacién de FLSA. Los adelantos y/o préstamos hechos a los empleados, si hubiera, serin
pagados por deduccion pre autorizada en la némina. El empleador no prevé otras deducciones hechas a Ia ndmina de acuerdo
a la fuerza laboral. Los gastos razonables de reparacién de dafios y/o teemplazo de herramientas y/u otros equipos deberin
ser cobrados 2 los empleados si dicha reparacién o teemplazo es descubierta que fue como resultado de negligencia o
nepligencia grave por parte del empleado. El empleador puede oftecer seguro voluntario al empleado o plan de retiro a sus
empleados; la participacion en dicho plan, se debe ofrecer, es voluntario y seri pre-autorizado por el empleado por escrito. Los
gastos razonables de reparacién de dafios de la vivienda otros diferentes a los causados por el despaste y deterioro serin
cobrados a los empleados que se encuentren responsables de dichos dafios a Ia vivienda. No se deberd cobrar por las camas y
otros articulos similares comprados por los empleados que se les provea vivienda a menos que los aritculos sean retirados
ilegalmente o dafiados mas alla del uso normal o desgarre. Si un empleado realiza llamadas de larga distancia utilizando la linea
de teléfono del empleador, el empleado acepta que se le realicen dichas deducciones de la(s) lamada(s) de su recibo de némina
y que inmediatamente confirmara dicha autorizacion por escrito. Si el trabajador no autoriza dicha deduccién por escrito, se
espera que el empleado pueda pagar al empleador por el uso del teléfono bajo peticién. Si el empleado no paga dichas
llamadas telefénicas dentro de un tiempo razonable después de que se Ia haya pedido, el trabzjador estara sujeto a una accién
disciplinaria de acuerdo a las politicas del empleador.

Item 18, More Details About the Pay/Mas Detalles Sobre el Pago (continuacién del ETA 790, pagina 4, Articulo 18)

En el caso que el Departamento de Trabajo baje el AEWR por cualquier razén durante el iempo de la reclutacion del
empleador y el término de la solicitud del certificado de trabajo, el empleador reducird su oftrecimiento/pago por rango de
hora tan bajo como para equiparar con el nuevo AEWR y que sea el mas elevado de los rangos antes mendonados en efecto al
momento de que el trabajo sea desarrollade. En el evento que la agencia estatal de colocacién que promulgue un rango de
salatio por hora més elevado que el AEWR federal que subsecuentemente sea retirado y sustituido por un rango de salario
prevaleciente identificado por una industria - por el empleador- proveida por un estudio compensatorio, aceptado y aprobado
por el Departamento de Trabajo, el empleador se reserva el derecho de pagar un rango menor a su discrecién, pero en
cuzlquier caso que no sea menor al mas elevado de los rangos antes menconados en efecto al momento de que el trabajo sea
desarrollado.

51, antes de la fecha de expiracién especificada en esta solicitud de aceptacién de servicios del etnpleado no sean requeridos
pot razones fuera del control del empleador por fuego, clima, o casos de fuerza mayor que hace que ¢l cumplimiento del
contrato sea imposible, el empleador podrd dar por terminado el contrato de trabajo. Si dicho evento constituye una
imposibilidad del contrato este ser4 determinado por un Oficial Certificante de acuerdo con la ley. En el evento que se dé pot
terminado el contrato, el empleador cumplind con la garantia de tres cuartos por el tempo que paso desde el primer dia del
empleo al momento de la terminacion como se desctibe en el 20 C.E.R. § 655.122(]). El empleador hari un esfuerzo en
transferir al empleado con otro empleo comparable e igualmente aceptable para el empleado, consistente con la existente ley
de inmigracién, como aplique, St dicha transferencia no es efectuada, el empleador debera:

1) Regresar al trabajador, a costa del empleador, al lugar de donde el empleado (sin importar el empleo que interviene)
provenga a trabajar para el empleador, o transportar al empleado al siguiente empleador H-2A certificado, cualquiera que el
empleado prefiera;

@ Reembolsar al empleado el total de las deducciones hechas al pago del empleado por el empleador por transportacion
y gastos de subsistencia al lugar del empleo; y

(3 Pagara al empleado por cuzlquier costo realizado por el empleado por su transportacién y subsistencia diatia al lugar
del empleo del patrén, si dichos pagos no fueron pagados al empleado previamente antes de la separacién del empleo. La
subsistencia diaria serd contabilizada como se establece en el 20 CE.R. § 655.122(h). La cantidad del pago del seri igual al
medio de transporte mas econémico y razonable que cubra la distancia involucrada.
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El empleador proveeri sin costo todas las herramientas, suministros y equipo necesario pata desarrollar las tareas asignadas.

Todos los empleados referidos a este trabajo a través de la Agencia de Empleo Estatal deberin comunicarse con la agencia o
preferiblemente 2 la oficina local, para verificar la fecha de necesidad mencionada en este pedido de trabajo a mas tardar de
nuevo (9) dias laborales y a mis tardar cinco (5) dias laborales previos a la fecha original requerida ditada en este pedido de
trabajo. El no comunicarse con tal oficina descalcificari al empleado de garantizarle los previsto en 20 CFR § 653.501

D@@A) & D).

Si el empleado voluntariamente abandona el trabajo antes del término del periodo del trabajo o es despedido por problemas
laborales o mala conducta, el empleador notificari al Departamento de Trabajo (y Seguridad Interna, en el caso de un
trabajador H2-A) a miés tardar de dos (2) dias laborales en caso de su abandono; cinco dias laborales de ausencia injustificada
significard abandono del empleo. El empleador no serd responsable de proveer o pagar la transportacién de retorno y gastos
de subsistencia del empleado y el empleador no esti obligado a la gatantia de tres cuartos descrita atriba,

El empleador ha informado a los beneficiarios/empleados de la visa H-2A de su responsabilidad de regresar a su pais de
otigen, o de las autorizaciones de empleo subsecuetnes, al final del término del empleo.

El empleador prohibe el page de la reclutacidn de los trabajadores. 8i a un trabajador se le pide pagar dicha pago o ha pagado
¢l mismo, él o-ella deberin de informar al empleador de inmediato para que el empleador pueda tomar accién apropiada.

A cada empleado se le pagara de manera individual por cheque disponible en viernes. El periodo de pago es semanalmente.
El empleador proporciona al empleado, en o antes del dia de pago, uno o mis de las declaraciones pot escrito mosttando las
ganancias totales por los periodos de pago, la fecha de inicio y término de cada perfodo de pago, el rango por hora del
empleado y/o el rango de pago por pieza, las unidades producidas diatiamente (si el pago es pot rango de pieza) las horas de
empleo que fueron oftecidas por el empleado (desglosadas por las horas oftecidas de acuerdo con y sobre la gatantia de %), las
horas trabajadas por el empleado, un desglose de todas las deducdones que el empleador haya hecho del salario del empleado,
el nombre del ermpleador, direccién y FEIN.

El empleador estid de acuerdo de llevar los registros de ganancias y los estados de cuenta disponibles para inspeccién y
transcripcién bajo pedimento de la Secretaria de Trabajo o algin representante autorizado y designado, y por el empleado o
tepresentante designado por el mismo empleado cuando se haya proveido una previa autotizacién.

El empleador proveeri al empleado compensacion sin costo que cubra heridas o enfermedades que se den fuera y en ¢l cutso
del empleo del trabajador. Se proveerd comprobante del seguro de compensacion proveldo por el ofidal certificador previo a
Ia fecha de certificacion.

Item 19. Transportation Arrangements/Arreglos de Transportacién (continuacién del ETA 790, pigina 4, Articulo 19)

8i el empleado completa el periodo de empleo, el empleador proveerd o pagari la transportacion y subsistencia razonable del
empleado desde el lugar de su empleo al lugar de donde proviene el empleado, excepto cuando e trabajador haya aceptado
empleo subsecuente con oteo empleador que esté de acuerdo en aceptar los pagos de transpotte de represo, en este caso el
empleador solo pagard por la transportacién hada el nuevo trabajo.

El reembolso de la transportacién de llegada o retorno aplica solo a las personas reclutadas fuera de distancia conmutable (de y
hasta su lugar permanente de residencia cada dia, ver primera hoja). El transporte de retorno no setd ptoveido a los empleados
que voluntariamente abandonen el empleo antes de terminar el petiodo o que hayan sido despedidos por alguna causa.

El empleador proveera la transportacion bajo ningnn costo para elempleado desde su vivienda al lugar del trabajo y regresatle a
su vivienda diariamente. Dicha transportacion serd de acuerdo con las regulaciones aplicables en la Federacién, Estado o leyes
locales. Eluso de este transporte es voluntario, a ningin empleado se le requerird como condicién del empleo el utilizar la
transportacidn y subsistencia si aplica. El empleador no proveerd transportacion a los empleados locales diferente que de la

granja al lngar de trabajo.
JUN 1§ 2015
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General Conditions

To be hired for employment undet this job order, the worker must be able, willing and qualified and be available at time and
place needed to perform the work deseribed in this job order.

The worker understands that if he quits or is tetminated for cause priot to the end of the period of employment he will not
receive certain transportation reimbursement discussed under Item 17 and may not be eligible for rehire in future years.

Employer may terminate the worker for lawful job-related reasons and so notify the Job Service local office if the worker (a)
abandons the employment; five consecutive workdays of unexcused absence shall constitute abandonment of employment;
employee must notify the employer and secure permission for necessary absences; (b} malingers or otherwise refuses without
justified cause to perform as directed the work for which the worker was recruited and hired; (¢) commits serious act(s) of
misconduct ot serious or repeated violation(s) of the employet’s work rules; the employer may make and post work rules
which shall apply to this employment; the worker shall abide by such tules (a copy of general rules is attached); (d) fails after
completing the allowable three day training period or five day trial period, whichever is applicable, to perform in a
workmanlike manner to enable the employer to produce and sell a premium quality product; (€} is found to have a criminal
conviction record or status as a registered sex offender that the employer reasonably believes, consistent with current law, will
impair the safety and living conditions of othet workers; (f) provides other lawful job-related reasons for termination of
employment, including termination of a non-US worker because a US worker makes himself available for the job under the
DOL 50% mle.

If, before the expiration date specified in the work contract, the services of the worker are no longer required for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of the contract
impossible, the employer may terminate the work contract, Whether such an event constitutes a contract impossibility will be
determined by the Certifying Officer in accordance with law. In the event of such termination of a contract, the employer will
fulfill the three-fourths guarantee for the time that has elapsed from the first day of employment to the time of its termination
as described in 20 C.F.R. § 655.122(1). The employer will make efforts to transfer the wortker to other comparable
employment zcceptable to the worker, consistent with existing immigration law, as applicable. If such transfer is not effected,
the employer will:

(1) Return the workes, at the employet's expense, to the place from which the worker {disregarding intervening
employment) came to wotk for the employer, or transport the worker to the worker's next certified H-2A employer,
whichever the worker prefers;

) Reimburse the worket the full amount of any deductions made from the worket's pay by the employer for
transportation and subsistence expenses to the place of employment; and

(3) Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that employer's place
of employment, if such payments were not already paid to the worker ptior to the separation of employment. Daily
subsistence must be computed as set forth in 20 CF.R. § 655.122(h). The amount of the transportation payment must not be
less (and is not required to be more) than the most economical and reasonable common catrier transportation charges for the
distances involved.

A copy of the Agticultural Work Agreement and Work Rules containing all of the provisions required by 20 CFR 655.122(q)
will be provided to the wotker in a language understood by the worker no later than the time at which the worker applies for
the visa, ot, to a worker in corresponding employment, no later than on the date work comnmences. In the absence of a
separate, written work contract entered into between the employer and the worker, the required terms of this job order and
the certified Application for Temporary Enployment Certification will be the work contract.
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Condiciones Generales

Para ser contratado para este empleo bajo esta descripcion, el empleado deberi ser capaz, estar dispuesto, calificado y
disponible 2 iempo y lugar de la necesidad de desarrollar el trabajo desctito en esta descripcidn,

El empleado entiende que si renuncia o es despedido por causa ajena 2l téemino del periodo de empleo éste tio recibird el
reembolso de transportacién mencionado bajo el Titulo 17 y no podri sex elegible para contratacién en afios futuros.

El empleador podrd dar por terminado al empleado por razones legales relacionadas al trabajo y as{ mismo notificar al Servicio
Local de Empleo si el empleado(a) abandona el empleo; cinco dias laborales consecutivos sin justificacién significard
abandono del empleo; el empleado deberi notificar al empleador y asegurar el permiso en caso de ausencia; (b) hacerse el
enfermo o de otra maneta rehusarse sin justificacién desarrollar el trabajo como se le es indicado para lo que fue reclurado o
contratado; (c) que haya cometido actos serios de mala conducta o violaciones las reglas de empleo ya sean setias o repetitivas;
el empleador podri hacer reglas posteriores al inicio de trabajo que aplicarin al empleo, el empleador deber acatar por tales
reglas (se anexa una copia de las reglas generales); (d) se rehdsa después de completar el periodo de tres dias de entrenamiento
o dnco dizs de perfodo de prueba, lo que aplique, a desarrollar de manera humana el realizar que el empleador produzca o
venda productos de calidad premium; (g) si se le encuentra un record de condena criminal © un registro de delincuencia sexual
que el empleador crea razonablemente, de acuerdo con la ley, que impeditd la seguridad y condiciones de vida de otros
trabajadotes; (f) oftece otros procesos legales telacionados con el trabajo para la terminacion del empleo, incluyendo la
terminacion de un empleado no otiginario de EEUU porque un empleado de EEUU se pone a disposicién para el empleo
bajo de regla del 50% del DOL.

51, antes de Ja fecha de expiracién especificada en el contrato de trabajo, los servidos del empleado no sean requeridos por
razones fuera del control del empleador por fuego, clima, o casos de fuerza mayor que hace que el cumplimiento del contrato
sea imposible, el empleador podri por terminado el contrato de trabajo. Si dicho evento constituye una imposibilidad del
contrato este sera determinado por un Oficial Certificado de acuetdo con la ley. En el evento que se de pot terminado el
contrato, el empleador cumplira con la garantia de tres cuartos por el iempo que paso desde el primer dia del empleo al
tiempo de la terminacién como se describe en el 20 C.ER. § 655.122(1). Fl empleador hara un esfuerzo en transferir al
empleado con otro empleo ignalmente aceptable para el empleado, consistente con la existente ley de inmipracién, como
aplique. 5i dicha transferencia no es efectuada, el empleador deberi:

N Regresar al trabajador, a costa del empleador, al lugar de donde sea el empleado (sin importar el etnplec que
interviene) del cual proviene a trabajar para el empleador, o transportar al empleado al siguiente empleador H-2S certificado,
cualquieta que el empleado prefiera;

2 Reembolsar al empleado el total de las deducciones hechas al pago del empleado por el empleador por transportacion
y gastos de subsistenda al lugar del empleo; y

(3) Pagara al empleado por cualquier costo realizado port el empleado por su transportacion y subsistencia diaria al lugar
del empleo del patron, si dichos pagos no fueron pagados al empleado previamente antes de la separacién del empleo. La
subsistencia diaria sera contabilizada como se establece en el 20 C.E.R. § 655.122(h). La cantidad del pago del transporte no
sera menor (y no se requiere set mas) que el medio de transporte mas econémico y razonsdble que cubra la distandia
involucrada.

Una copia del Acuerdo de Trabajo Agricola y las Reglas de Trabajo contienen todas las disposiciones requeridas por Ia secdén
20 CFR 655.122(q) serin proveidas al empleado en el idioma entendido por el empleado a mds tardat en el tempo en que el
empleado aplique por su visa, o, al empleado en el empleo cotrespondiente, a mas tardar que antes del inicio de ttabajo. En
ausencia de un contrato de trabajo independiente por escrito celebrado entre el empleador y el empleado los términos
requeridos en este empleo y la Certificacion de la Solicitud de Empleo Temporal cettificada sera el contrato de trabajo.
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Boyer Orchrards LLC Work Rules

Although not intended to be a complete list, these work rules are intended to provide guidance to workers of

standards of conduct expected of them.

Notice is provided that violation of lawful job-related employer requirements, including these work rules, will be

considered grounds for immediate termination of a worker’s employment. Penalties such as suspension from work
opportunity for the remainder of a day to three days may be made in the case of less serious violations.

Workers are expected to comply with all rules relating to discipline, attendance, work quality and effort, and the care

and maintenance of all property provided to them by the employer.

1.

10.

11.

12,

13.

14.

Wotkers who petform sloppy work may be suspended without pay for the remainder of a workday ot for up to three
days in the sole judgment of their supervisor, depending on the degree of infraction, the worker’s prior record and
other relevant factors. Discharge of the worker may result from any subsequent offense.

No use or possession of beet, liquor ot illegal drugs is perrnitted during work time or during any workday before wotk
is completed for the day (such as during meals); workers may not report for work under the influence of beer, liquor
or illegal drugs. Employees may be terminated for excessive use of alcohol, drunk and/or disordetly conduct in
housing aftet hours. Illegal drugs may not be used, sold, manufactured or kept on any employet premises, including
housing.

Excessive absences and/or tardiness will not be petmitted. This is repular, everyday work for which employees are
expected to be present, able and willing to perform every scheduled workday and at the scheduled time. This is not
sporadic ot “day work.” Excessive or repeated tardiness is not acceptable. Any absence from work must be reported
by 7AM. Five consecutive workdays of unexcused absence will constitute abandonment of employment and worker
will be terminated.

Workets shall maintain any living quarters provided to thern clean and in good repair, given reasonable wear and tear.
Workers shall coopetate in maintaining common kitchen and living ateas. No pets of any kind are permitted.

All postets required by federal and state law will be posted at each camp. They are not to be removed, defaced, or
altered in any way. Workers who wish copies may ask their supervisor.

All housing must be locked each motning before leaving for work. Lights and unnecessary heat should be tumed off;
doors and windows closed in event of rain and when heat is turned on.

Workers living in etnployet’s housing assigned to bunk beds may not separate bunk beds, as floor space in sleeping
rooms is needed by all cecupants.

Workers living in employer’s housing may not cook in sleeping rooms or any other non-kitchen areas. Employer
furnishes cooking facilities and equipment.

Workers may not drop paper, cans, bottles and other trash in fields, work areas, or on housing premises. Trash and
waste receptacles must be used.

Worlkers may not take unauthorized breaks from work.
Workers may not leave the field or other assigned work area without permission of employer or person in charge.
Workers may not enter employer’s premises without authortization.

Workers shall be present at their assigned worksite at the scheduled start time. Workers may not begin work prior to
scheduled starting time ot continue working after stopping time.

Workers living in employet’s housing may not entertain guests in housing premises after 10:30 p.m. except on
Saturday night on which night guest hours end at 12:00 midnight. No persons, other than workers assigned by
employer to a room, may sleep in any room.
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15.

16.

17.

18.

19.

20.

21.

22,

23,

24.

25.

26.

27.

Workers may not deliberately restrict production, damage plants or bruise fruit

Any worket who physically threatens anothet worker, the employer or any supetvisor with any tool or weapon will be
subject to immediate discharge.

Any worker who is found carrying, using or possessing any dangerous or deadly weapon will be subject to immediate
discharge.

Wortkers will be discharged for fighting on the employet’s premises, including housing premises, at any time.
Workers will be discharged if they steal from fellow workers ot the employer.
Workers will not falsify identification, petsonnel, medical, production ot other work-related recotds.

Workers may not willfully abuse or destroy any machinery, truck or other vehicle, equipment, tools, or other property
belonging to the employer ot to other employees.

Workers may not use or operate trucks or other vehicles, machines, tools or other equipment and propetty to which
the worker has not been specifically assigned by his supervisor. Workers may not use ot operate trucks or other
vehicles, tools or other equipment or property for their personal use unless expressly authotized by the employer.

Workers must not misuse or remove from the farm premises without authorization any employer-owned property.

Workers must obey all safety rules and common safety practices and must report any injuties or accidents promptly to
theit supetvisor or the employet’s office.

Workers must follow supervisor’s instructions. Insubordination is cause for dismissal

Long distance telephone calls are prohibited without prior permission of employer and costs of such calls, if made by
wotkers without employet’s prior permission, will be charged to wotkers.

Except as otherwise noted above, employees who violate work rules will be disciplined according to the following
schedule:

First offense:  oral wamning and correction.

Second offense: written warning and unpaid leave for balance of day.

Third offense:  immediate discharge with written fact statement. Employee will be asked to sign written fact
statement.

JUN 15 2015
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NORMAS DE TRABAJO

Aunque no es la intencién de ser una lista complete, la intencidn es que estas normas de trabajo provean gufa a los

trabajadores de los estindares de conducta que se espera por parte de ellos.

Se les notifica que cualquier violacién de los requisitos legitimos relacionados al trabajo que tenga el patrén,

incluyendo estas normas de trabajo, serin consideradas como motivo para despedir al trabajador inmediatamente. Las
sanciones, tales como suspensién de oportunidades de trabajo por el resto del dia o hasta tres dias pueden llevarse a cabo en el
caso de violaciones menos graves.

Se espeta que los trabajadores cumplan con todas las normas relacionadas a disdplina, asistencia al trabajo, calidad de

trabajo y esfuerzo, y el cuidado y mantenimiento de toda Ia propiedad que el patron le provea.

1.

10.

11

12,

Los empelados que desarrollen un trabajo descuidado o inseguro podran ser suspendidos sin derecho a pago por el
resto del dia o hasta por tres dias a discrecién del supervisor, dependiendo del grado de la infraccién, al record previo
del empleado y otros factores relevantes. El despido del empleado podri set resultado de ofensas antedores.

No se podri usar o poseer cerveza, licor o drogas ilegales durante las horas de trabajo o durante cualquier dia de
trabajo antes de que el mismo sea completado (como durante las comidas); los empleados no podran reportarse a
trabajar bajo la influencia de cetveza, licor o drogas ilegales. Los empleados podrin ser despedidos por el uso
excesivo de aleohol, andar borracho y/o tener una conducta inadecuada en la vivienda después de horas, Las drogas
ilegales no podrin ser usadas, vendidas, manufacturadas o guardadas en la propiedad del empleador, incluyendo la
vivienda.

No se permitiran ausencias y/o llegadas tardes en exceso. Este es un trabajo regular, un empleo diatio para lo que se
espera que los empleados estén presentes, disponibles y deseosos de desatrollar su trabajo diario y en el iempo
progtamado. Este no es un empleo esporddico o de un dia. Las llegadas tardes en exceso o repetitivas no serin
aceptadas. Cualquier ausencia al trabajo deberé ser reportada a las 7 AM. Las ausencias sin justificacién de cinco dias
consecutivas constituiran como abandono del empleo y el empleado seri despedido.

Los empleados deberin mantener cualquier la vivienda proveido a ellos limpia y en buen estado, dando uso y desgaste

razonable. Los empleados deberdn cooperar en mantener las dreas comunes de la cocina y habitaciones. No se
petmiten mascotas de cualquier tipo.

Todos los posters requeridos por ley federal o estatal serin colocados en cada campamento. No podrin ser retirados,
manipulados o alterados en cualquier forma. Los empleados que requieran copias podrin pedirselas al supervisor.

Todas las viviendas deberin cetrarse cada mnafiana antes de ir a trabajar. Las luces y calefaccién innecesaria debera ser
apagada, las puertas y ventanas cerradas en caso de lluvia y cuando la calefaccion esté encendida.

Los empleados que tengan una vivienda asignada con literas no podrin separar las literas, ya que el espacio en las
habitaciones es necesario para los demds ocupantes.

Los trabajadores que viven en las viviendas del patron no pueden cocinar en los dormitorios o en cualquiera otra irea
que no sea la cocina. El patrdn proveeri los aparatos y articulos para cocinar.

Los trabajadores no deben tirar papeles, latas, botellas ni otra basura en los campos, el irea de trabajo, ni en el 4rea de
vivienda. Se deben usar los recipientes para basura y desperdicios.

Los empleados no podrin tomar recesos del trabajo sin autorizacion.

Los empleados no podrin abandonar los campos u otras areas asighadas de trabajo sin permiso del empleador o la
petsona encatgada..

Los trabajadotes no deben entrar a la propiedad del patrén sin autorizacién.
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3.

14.

i5.

16.

17.

18.

19.

20.

21.

22,

23,

24.

25,

26.

27.

Los empleados deberin presentarse al lugar de trabajo asignado a la hota programada para iniciar. Los empleados no
podrin iniciar el empleo antes de la hora de entrada o continuar trabajo después de la hora de terminadién.

Los empleados que habiten la vivienda del patrén no podrin tener visitas después de las 10:30 p.m. con la excepcién
de los sibados en la noche donde las visitas terminarin a las 12:00 de la medianoche. Ninguna petsona que no esté
asignada por el empleador, podrd dotmir en una habitacion.

Los empleados no pueden deliberadamente restringir la produccién, dafiar las plantas o lastimar las frutas,

Cualquier empleado que amenace fisicamente a otro empleado, al empleador o supervisot con una herramienta o arma
estat sujeto a despid de inmediato.

Cualquier empleado a quien se le encuentre cargando, usando o poseyendo cualquier arma peligtosa o mottal estatd
sujeto a despido de inmediato.

Los empleados serin despedidos por pelear en la propiedad del empleador, incluyendo la vivienda, en cualquier
momento.
Los empleados serdn despedidos si roban de otros compafieros de trabajo o el empleador.

Los empleados no falsificarin su identificacid, registros personales, medicos, produccién u otros registros
telacionades al trabajo.

Los empleados no podrin intencionalmente abuser o destruir cualquier maquinaria, camioneta o vehiculos, equipo,
hetramienta o propiedad perteneicente al empleador o empleados.

Los empleados no podrin usar u opetar camiones u otros vehiculos, maquinatia, herramienta u otros equipos y
propiedad a la que los empleades no hayan sido especificamente asignados por el supervisor. Los empleados no
podrin usar u operar camiones u otros vehiculos, herramientas u otro equipo o propiedad para uso personal a menos
que haya sido expresamente autorizado por el empleador,

Los empleados no podrin hacer mal uso o retirar de la propiedad de la granja sin autotizacién cualquier propiedad del
empleador.

Los empleados deberin obedecer todas las reglas de segutidad o practicas de seguridad comin y deberin reportar
cuzlquier lesién o accidente de inmediato al supervisor o la oficina del empleador.

Los empleados deberin seguir las instrucciones del supervisor. La insubordinacién sera causal del despido.

Las llamadas de larga distancia estan prohibidas sin la previa autotizacién del empleador y los costos de dichas
llamadas, si fueran realizadas sin la previa autorizacion del empleadot, serin cobradas a los empleados.

Salvo se indique lo contrario, los empleados que violen las normas de trabajo serin disciplinados de la siguiente
manera:
i Primeta ofensa: aviso oral y a prueba
. Segunda ofensa: aviso por esctito y resto del dia sin paga.
iii. Tercera ofensa: despido inmediato con detalle de los hechos por esctito. Se le pedird al trabajador
que firme los hechos por esctito.

Jun 15 200
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Boyer Orchards LLC

4116 Cortland Drive
New Parls, PA 15554
Phone: (814) 839-4715
Fax: (814) 839-9494

5/27/2015

U.S. Department of Labor

Employment and Training Administration
Office of Foreign Labor Certification
Chicago Natonal Processing Center

11 West Quincy Court

Chicago, IL 60604-2105

RE: Boyer Orchards LLC

To Whom It May Concern;

In accordance with 20 CFR § 655.122(e)(1) and 20 CFR § 655.122(¢)(2), ] attest that Boyer Orchards LLC ’s
Workers' Compensation insurance policy will be renewed to cover the entire contract perod specified on my H-
2A application; to-wit: 8/-14_3?7'201 - 11/2/2015. A copy of my current certificate is enclosed herein.

! ./‘52

Sincetely,

Mt S By

Matthew S, Boyer
President
Boyer Orchards LLC

Enclosures
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ACCRD"  CERTIFICATE OF LIABILITY INSURANCE R

THIS CERTIFICATE IB ISSUED AS A MATTER OF INFORMAHOH ONLY AND CONFERB NO RIGHTS UFON THE CERTIFICA?E HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW, TYHIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
TA IVE OR PRODUCER AND THE TIFICATE HOLDER. _ _ i
A RED, the polcy(les) must be ondorsed, N SUSROGATION IS WANED, sUBIscl (0
the terms and conditions of the poilcy, cmaln pollcles may require an sndorsement. A staternent on this ceriificate doss nat confer rights to the
cortificats holder In ileu of such endorsamant|s),

{Probucer " Phone: 814-472-7961] &
fﬁ‘g'rff&’:;&:,";.'}‘k’““°"' Lte Fax: 814-472-702 - T
PO Box 505 ADDREBB:
Ebﬂnsburﬂ. PA 15821-0505 INBURER{S) AFFOROING COVERARE NAIC #
insurer A ; Everatt Cash Mutual Ins Co 17043
INSURED Boyer Orchards LLC | nauren 8 : Rockweood Casualty Ins Co 35505
4116 Cortland Dr INSURER G !
New Parls, PA 15554 NSURERD
INSURERE :
DEERE:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED 7O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR.OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

N— T
T TYPE OF INGURANCE JNSElvon POCYNUMBER | GBI [ ACRETR HMITS
GENERAL LIABILTTY ' EACH OCCURRENCE $ 1,004,000
R  DARATE TO REN
A | X | COMMERCIAL GENERAL LIABILITY FOBO1605 05/28114 | 05/28M5 { Padwises (s socwrence; | § 50,000
' ] cams-mane DCCUR MED EXP [Any one parson) | § 5,000
el PERSONAL & ADY INJURY [ 1,000,000
= GENERAL AGGREGAYE 3 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP ASG | § 2,000,004
" Jrouey [ 1782 [ Jioc . $
AUTOMOBILE LIABILITY ' » wecidsnt ’ $
: Y ALTO BODILY INJURY (Par person) | §
[ ] QIL.’LT&'\NED i&T{é‘EIPULED BODILY INURY {Par szcident) | §
[ HIRED AUTOS Rm’os NED !gur lbgdl'ﬂ §
) $
[ | UMBRELLALIAR OCCUR ) EACH OCCURRENCE $
EXCENS LIAB CLAIMS-MADE ' AGBREGATE $
$ . §
"@“@mﬁs,ﬁfmﬂﬁ 0 XAl | o8
iB MWPROF'R ETCRPARTNEREXECUTIVE Tt WCE75{02 081514 DBM5M5 | EL. EACHACCIDENT s 100,000
ERMEMEER EXCLUDED? NiA
I:A-nd-cnrln N} E.L. DISEASE - EA EMPLOYEH] § 100,000
O ?dﬁ.ﬂmrﬁow OF OPERATIONS below . Et DISEASE - POLICY LIMIT | § 500,000
DESCRIPTION OFVOPEMW!NI ILOCATIONS | VEHICLES [Attech ACORLD 101, Additfariul Remarks Schaduls, I mors space bn required)
Fvidenoa of Insurance
L]
— -
BHOULD ::Na: ;.Iﬂ' THE ABQVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EX| GN DATE THEREOF, NUTICE WILL BE DELIVERED IN
US Department of Labar ACCORDANCE WITH THE POLICY PROVISIONS.
PO Box 56447
Atlanta, GA 30343 AUTHORIZED REFRETENTATIVE
Y] chate B - Junper

@ 1888.2010 ACORD CORFORATION. Al rights reserved.
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7 | Explres Dec. 31,2015 .
pennsylvania
DEPARTMENT OF LABOR & INDUSTRY
CERTIFICATION OF REGISTRATION

This s to certly thet_ Exizabeth Whitley

In repistered aa & Farm Labor Contractor pursuant to Sectian 501(a)
of the Eeasonal Farm Labor Az, of June 23, 1676, No.83 (43 P8,
§1301.501(a)).

1/1/2015
Bate
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BIAS Labor N2A, LLE
400 Froni Strest
PD. Box 507

434.263.4700 (o))
www.mesisboroom [Web a)in}
solutions@mastahor.com (small)

for Indepandent émm

© 204 {rodsd 7204, prirked 350 PV BB G}
201415 H-2A Document 4

AGENCY & INDEWINITY AGREEMENT

THS AGENCY AND INDEMNITY AGREEMENT (the * Agreement”)
Is entered Into by end between MASLABOR H2A, L1.C
(mésH2A"), aVirginia limited lisbillty cormpany, and

Boyer Orchards LLC
(‘Cllent’),

an employer having It$ principal place of business In the state of

_&/{//}/ sy / ban i A

erplovers Indotainirg cepstie, rellable, legal sessonal or termparary
labor;

WHEREAS Gilert needs such services as misHPA provides;

WHEREAS Cllent has agreed to retain mésH2A's services and
mésH2A has agreed 1o provids its senvices for the purposes and upon
#he tarmes and gondiians henein set out.

NOW, THEREFCRE, in consideration of the mutual prorrises and
prerrises herein conteined and ather good and valuatle consideration,
the adequacy of which Is hereby admowiedied, the perties, irtending
o be legally bourd, hereby sgree as folions:

INCEPENDENCE: Cllart ered misHPA each undersiansd and agree
ﬂﬂﬂ!sirdqu:hﬂyamhhcpamimdﬂsmnmdms.
thet nefther shal! be corsidened t be the agent, master or servart of
the other for any purpose excent es set forth inthis Agreerrarnt, and
that neither has eny general authority o enter info any ooniract,
assume any abiigations ar to othensise make any wamarties o
representafions on behelf of the other, excegt as cthenwisa expressly
provided herein. 1t is the intertion of Client and mésHZAIn
acoompishing the restits undertaien by mésHPA that mésHPA be an
independant coniractor and this agreerment shetl be construed in 6gh
of tHis infertion. in noevent shail méisH2A be dearmed to be an
espioyer of aty workers obtained by or for Cliert. Frthermone, while
rrisHRA may essist Cliert in placing hefp warted ads and other
recruifing achvties, masHPA will not make hiring dedision on behatf of
diert. Hiring dedisions are the exiusive right end responsitilty of
dlert

AGENCY: Chert sgrees to hiro méisH2A end mésH2A consers to b
Hired by Clien 1o provide sendces tn Client as set forth Inin“2014-15
H2A Docurment 2, the “Service and Fes Schedude” signed by Client
and inoorporated herein by referance. Cllert hereby imevocably
iredes, corsithutes end appaints mésHPA as its lawiul agent to

1

()
pahnwrywtumﬁgmakﬂs behalf all such acts, deads,
and services as may be necessary to ecoorrplish the foregaing. As
required by 20 C.F.R § 655.135(K), Client hereby fortics mésHPA and
ary of its agents to seek or receive payments or other comrpersstion
fram prospective H2A emmployees.

TERM This Agreament shall conrmence upon its exeaution by boih
misHRA ardd Cliert end shell apply fo arentyaments made for the
warkers to padfomwornic chsing & single period of need foliowing the
execution of tHis agreerent,

COMPENSATION TOmésHPA: rmfsHRA shall be cormpensated by
Cllert for its services hereunder as set forth in “2014-15 H2A
Doaumant 2, the “Senvics and Fee Scheduie” signed by Cllert.

DUTIES: Gliert agrees to comply in a timely menner with all requasts
rrede by mésHeA as reescnably necessary for the provision of its
services to Client hereunder. Further, Cliant agreess thet any end all
Inforration furmished to méisHPA will be truthful, Further, Client agrees
to familisrize itseif with the terms and conditions of ermployment stated
by rmésHRA on Client's behel In its labor certffication application and In
s written dsciosure to prospeciive workers ard to conply with those
tenvs and conciiorss. Further, Client agrees to famriliarize itsalf with all
chligations imposed an It as an employer of LLS. andfor foreign febar
urder ey & all appficeble state and federal lew and reguiations and
with such reesonable palides as mésHPA may recuine and to corrply
with those obiigations end polices

REFRESENTATIONS: Cliert and mésH2A each represeris end
werrarts that it hes full power end authority to esexute and deliver this
Agreerment end to perform its obiigations hereunder, end thet this
Agreament constitztes a valid and legally binding abiigation,
enfuroesbls in acoordance with its tenms end conditions. Cllent end
mésHeA eech fusther represents and warrants thet nefther the
execution and the delivery of this Agreement, nor the aorsummettion of
the transactions contemplated hereby, will vidals iy constiution,
Statite, reguiation, nus, injunction, judgmert, order, decres, niing,
dmammdwmwmﬁma
cazt towich it Is subject

INCEMNITY: Tothe fullest exdent penitted by iaw, Cliert exqpressly
agreas 1o defiend (e the Client's expense and with counsal reteined by
or agreed to by misHPA for such purpose inmisHRAs sole
ciscretion), inderrrify, and hoid harmriess misHPA, s affilates, and
thalr respective officars, members, partners, direciors, mensgers,
sharehyiders, owners, erpioyees, agents, SCESSOTS, 85Signs end
their respective dlients from and against any end dll daiis, losses,
dernages, Batiities, fines, penafties and expenses of any kind
whatsosver, including without firvitation arbitration or court costs end
eltomeys' fees, such iagal expenses 1o Induds oosls inoumed In
eniordng or effechuating the diligations agreed to inthis Sectian,
aising on ecoourt of ar In aonnedtion with ey dgims, demands,
causes of action, suits, Investigetions, audits, or procssdings (mads,
filed or trreatened) ageinst the Cliert or résHPA, by any person o
entity not & party to tis Agreement and which relatato, or srise ot of
or incormaction with mésH2A's servioes provided hereunder (induding
without limitetion any daim that miésH2A was adting as a joint



o

a2

" ermployer with Cllent or any disimat eny violstion o sileged vilation of

any lawor other authority related to Cllent's use of labor provided
prsuard to mésHeA's efforts). I Cliert receives notios of en essertion

of any suchdaim loss, demags, libillty, fine, persity, or experes,

Cliert egrees thet it will immeciately nctfy mésHPA of such assertion.

Cliert eiso hereby expressly agrees to dafend (at the Client's expense
and with counsel retgined by or agreed 1o by méasHPA for such purpose
in its scle ciscretion), indermrify and hokd mésHRA, [ts affilistes, ard
their respective dfficers, mermbers, partners, direciors, managens,
cther dients, hammiess fromand against any end &l claiivs, carmeges,
ligkifity or ossss, fines, pendiies and expenses of any kind, indudirg
attormeys” fees ard, arlsing or resuting from Cliant’s breach of eny of
its represenistions, warenies, coveranis and agreements corizined
inthis Agreement

SURMVAL. OF OBLIGATIONS: Client and mésH2A each understand

and egres thet this Agreamernt shall be valid for, end legally binding on,
its respective sucoessors and assigne. Clfent and miéstHRA agres that

mésHRA", “DUTIES', “REPRESENTATIONS' and “INDEMNITY™ ebove
shall survive the expiration of tis Agreement.
COVEFNING LAWAND JURISDICTION: This egrearment sheil be

goverred by and consirued in ecoardancs with the laws of the
Commorweith of Vinginie, without regerd to its choice of law nues.

Juristiction end venue for resolution of &l disputes and deims under or

relgted to this Agreerment or any other egreerrent between the Cliert
and mésh2A shall reat evcusively and solely inthe Gt or General
District Courts for the County of Netson, Virginia or the United States

Disirict Court for the Western Districd of Vinginia, Lyrchtourg Division,

erxi Client and mésH2A agree to take such actions as may be
recessary to camy out the tenms of this provision,

PRONCUNS AND FLURALS: All pronouns end verletions thereof
shell desmed to refer to the mescuting, ferminine, neuter, snguiar o
pur, as the kdentity of the personar persons, ety or ertities, may
require.

ENTIRE AGREENENT: This Agreamert contains all the tems ard
condiions agreed upon by the parties and no cther agresmernts, oral or
otherwise, regardng the subject metter of this Agreermert shall be
dlaermex 1o exist or bind either of the perfies.

BINDING EFFECT: This Agrearrent shell be binding on the perties
&nd their respective heirs, Sucoessors, and sssigns, except thet Cllent
ey not assign its s hereunder without misHPA's exgress whithen
pernrission.

ANENOVENT ANDWAIVER: No emenciment of any provision of this
Agaamd\dlbevdlduiesshmsﬂlbeinmﬂmam
signed by both of the parfies hereta. No waiver by mésHRA of any
defaft, misrepresertation, or breach of warrergy or covenant
hereunder, whether Infersional or not, shali be deerved to exderd to
any prior or subsequent defeit, rrisrepresentation, or breach of
wamarty or covenent hereunder or affect In any way any rights arising
by virtue of any pror or subsequent such coarmence.

SEVERABILITY: Anytermor provision of this Agreament that is
invaiid or urerforosedle In eny situation in any jurisdiction sha! rot
affect the velidity o enforceehility of the rermaining terms and
provisians hereof or the validity or enforcestifty of the offending term
o provision In any ather situation o jurisdidion.

INWITNESS Vi-EREDF, the parties have signed this Agresment

this
30 iy Shreh 20/%
MAS LABORHRA, LLC ("mésHoA")

o Sl }.&‘d “ey

Presidart

CLIENT
&sy«gn_ OP‘CJ/}P‘A/S LLL

Printed Name; MATTH&‘PU S, ga\p&m

Titie: L = P s

JUN 3§ 2010




