U.S. Department Labor

Employment and Training Administration

OMB Control No. 1205-0134
Expiration Date: October 31, 2015

Agricultural and Food Processing Clearance Order ETA Form 790
Orden de Empleo para ObrerosiTrabajadores Agricolas y Procesamiento de Alimentos

{Print or type in each field block - To include additional information, go to block # 28 - Please follow Step-By-Step Instructions)
{Favor de usar |etra de molde en la solicitud - Para incluir informacién adicional vea el punto # 28 ~ Favor de seguir las instrucciones paso-a-paso)

1. Employer's and/or Agent's Name and Address (Number, Street, City, State

and Zip Code / Nembre y Direccién del Empleador/Patrén y/o Agente
{NGmero, Calle, Ciudad, Estado y Cédige Postal ):

The Garden's Edge
3000 Ironstong Hill Rd
York, PA 17403

a) Federal Employer Identification Number (FEIN) / Namero federal de
tdentificacion del Empleador:

23-2978495

b} Telephone Number / Ndmero de Teléfono:
717-747-9266

c¢) Fax Numbar / Nimero de Fax:
n/a

d) E-mail Address / Direccion de Correo Electrénico:
n/a

Nos. 4 through 8 for STATE USE ONLY

Numeros 4 a 8 para USO ESTATAL

4. 50C (O*NET/OES) Occupational 5.Job Order No. / Num. de Orden de
Code / Cddigo Industrial: Empleo:

a. SOC (ONET/OES) QOccupational
Title / Titulo Ocupacional

2. Address and Directions to Work Site / Damicilio y Direcciones al lugar de
frabajo:
3000 Ironstone Hill Rd
York, PA 17403

From York, PA: Take I-83 to Exit 10 toward PA 214, Left at
North 8t, continue onto Log Rd {approx .5 miles). Right on
Ironstone Hill Rd (approx 250 ft). Left on Pleasant Ave (approx
1.5 miles). Arrive at destination on left.

All work sites employer owned or controlled.

6. Address of Order Holding Office (include Telephone number) / Direccién de
la Oficina donde se radico ia oferta (incluya el nimero de teléfono);

a, Name of Local Office Representative (include direct dial telephone
' aumber) / Nombre del Representante de la Oficina Local (Incluya el
niimero de teléfono de su linea directa),

7. Clearance Order Issue Date / Fecha de Emisién de la Orden de Empieo:

8. Job Order Expiration Date / Fecha de Vencimienio o Expiracion de la Orden
de Emplec:

8. Anticipated Period of Employment / Periodo anticipade o previsto de Empleo:

From / Desde: 3/7/16 To / Hasta: 10/30/16

3. Address and Directions to Housing / Domicilio y Direcciones al lugar de
vivienda:
3000 Ironstone Hill Rd
York, PA 17403

From York, PA: Take [-83 to Exit 10 toward PA 214. Left at North St,

continue onto Log Rd (approx .5 miles). Right on Ironstone Hiil Rd

{approx 250 ft). Left on Pleasant Ave (approx 1.5 miles). Arrive at

destination on left,
a)  Description of Housing / Descripcion de la vivienda:

House with kitchen and bath facilities.

10. Number of Workers Requested / Nimero de Trabajadores Solicitados:
5

11. Anticipated Hours of Work per Week / Horas Anticipadas/Previstas de
Trabajo por Semana. Total: 36

Sunday / Domingo
Monday /Lunes ___ 6
Tuesday / Martes 6
Wednesday / Miércoles___6

Thursday /Jueves___ 8
Friday / Viernes__ 6

Saturday / Sabado __ 6

12. Anticipated range of hours for different seasonal activities: / Rango previsto de
horas par alas diferentes actividades de la temporada:

n/a

13. Collect Calls Accepted from: / Aceptan Llamadas por Cobrar de:

Employer / Empleador: Yes/Sid Nom




14.  Describe how the employer Intends to provide either 3 meals a day to each worker or fumish free and convenient cooking and kitchen facilities for workers {o prepare
meats / Describa como el empleador tiene |a intencién de ofrecer, ya sea 3 comidas al dfa a cada {rabajador, o proparcionar gratuitamente instalaciones para cacinar,

v Employer will furnish free and convenient cooking and kitchen facilities so that workers may prepare their own meals and will
provide transportation to assure workers access to stores where they can purchase groceries.

Empiloyer will provide 3 meals per day and will deduct $ per day.




15. Referral Instructions and Hiring Information / Instrucciones sobre cémo Referlr Candidatos/Soliciiantes - (Explain how applicants are to be hired or referred, and the

Emplayer's/Agent’s available hour to interview workers / Explique como los candidatos serdn confratados o referidos, y las horas disponibles det empleador/agente para
entrevistar a los trabajadores). See instructions for more details / Vea las instrucciones para mas defalles.

Potential US workers will be accepted from the local Job Service Office, through word-of-mouth, gate hires (walk-up workers), and
other sources. All applicants should be thoroughly familiarized with the job specifications and terms and conditions of employment on.
the job order. The Job Service Office should refer only workers meeting all qualifications on the job order to Lesli Downs,
918-906-5212 M-F between the hours of 8:30a-4:30p CST. In the event the employer receives phone calls or walk-up workets
interested in the job offer, the employer must inform the worker of the job requirements and duties, must consider the worker for the

job based on the worker's qualification, and must report the results in the final recruitment report submitted to the US Department of
Labor.

16, Job description and requirements / Descripcidn y requisitos del trabajo:
Prepare soil and growing media. Cultivate, plant transplant, and irrigate aquatic and other plants. Use hoe, rake, and shovel, and other equipment to
clean, repair, & maintain ponds and other gmwmg areas. Use pickup & other eqmpment to haul, spread, rotate plants, supplies & equipment. Harvest -
plants from greenhouses, ponds, and other growmg containers. Construct and repair growing tanks, ponds and equipment. Prepare plants for market by
moving containers and wrapping. Clean, organize, maintain work areas and equipment, Label plants with botanical names.

3 mo exp, clean MVR, 1ift 80 1bs,, employment reference, speak/understand English, clean criminal record

1. s previous work experience preferred? / Se prefiere previa experiencia? Yes/Si@ No L If yes, number of months preferred: / Si es asi, numero de
meses de experlencla: __ 3

2. Check all requirements that apply:

Q Certification/License Requiraments / Certificacion/Licencia Requisites O Criminal Background Check / Verificacidn de antecedentes penales
0 Driver Requirements / Requisitos del conductor O Drug Screen / Deteccion de Drogas

Q Employer Will Train / Empleador entrenara ¢ adiestrara O Extensive Pushing and Pulling / Empujar y Jalar Extensamente

(X Extensive Sitling / Estar sentado largos ratos 0O Extensive Watking / Caminar por largos ratos

O Exposure to Extreme Temp. / Expuesto a Temperaturas Extremas O Frequent Stooping / Inclindndose o agachandose con frecuencla

0 Lifting requirement / Levantar o Cargar [bs./libras Lt OT/Holiday is not mandatory / Horas Extras (sobre tiempo) / Dias Feriados no
O Repetitive Movements / Movimientos repetitivos ohllgatorio




7. Wage Rates, Special Pay Information and Deductions / Tarifa de Pago, Informacion Sobre Pagos Espaciales y Deducciones (Rebajas)

Crop Activities Hourly Wage Piece Rate / Special Pay Deductions® Yes/Si No Pay Petiod /
Unit(s) {bonus, etc.) Periodo de Pago
Cultivos Salario por Hora Pagos Especiales Deducciones / |
Pago por Pieza / (Bono, etc.)
Unidad{es)
plants, shrubs $ $ Social Security / Weekly / Semanal
11.66 -
Seguro Social
$ $ Federal Tax / Qo
Impuestos
Federales
$ $ State Tax -] a Bi-weekiy/
/Impuesios Quincenal
Estatales
$ $ Meals / Comidas B
$ $ QOther {specify} / Monthiy/Mensual
Otro (especifica)
Q
Other/Otro
|

18. More Details About the Pay / Mas Detalies Sabre el Pago:

At a minimum, both domestic and foreign workers will earn the highest of the AEWR, the prevailing hourly wage or piece rate, the
agreed-upon collective bargaining wage, or the Federal or State minimum wage; however, the employer may choose to pay experienced

workers, regardless of origin, more than the required minimum wage rate.

19. Transportation Arrangements / Arreglos de Transportacion

After the worker has completed 50% of the work contract period, the employer shall reimburse the worker for cost of transportation &
subsistence (a min. reimbursement of $11.86/day & a max. reimbursement of $46/day. Receipts required.) from the place of from which
the worker has come to work, whether US or abroad, to place of employment. Upon completion of the work contract, the employer will
pay reasonable costs of return transportation from place of employment to place from which worker departed to work for employer,
except when the worker will not be returning to the place of recruitment due to subsequent employment with another employer who
agrees to pay such costs, in which case this employer only pays for the transportation to the next job. The amount of transportation
payment will be equal to the most economical & reasonable similar common carrier transportation charges for the distances involved.
Should the worker voluntarily quit or be terminated for just cause prior to completion of 50% of the work contract, the worker will be
required to reimburse the employer for full amount of transportation & subsistence monies that were advauced or reimbursed to the
wotker. The employer shall provide transportation between the place where the employer has provided housing to the actual work site &
return at the end of the workday. Such transportation will be without cost to the worker, & the means of transportation shall meet ali
applicable safety standards.




20. s it the prevailing practice to use Farm Labor Contractors (FLC) to recruit, supervise, transport, house, andfor pay workers for this (these} crop activity
{ies)? / ¢ Es la practica habitual usar Contratistas de Trabajo Agricola para reciutar, supervisar, transportar, dar vivienda, y/o pagarle a los trabajadores
para este(0s) tipo(s) de cosecha(s)? Yes/Si O No

If you have checked yes, what is the FLC wage for each activity? / Si contesto "Si," cul es el salario que le paga al Contratista de Trabajo Agricola por
cada actividad?

21, Are workers covered for Unemployment Insurance? / ;Se le proporcionan Seguro de Desempleo a los trabajadores? Yes/Sild No

22.  Are workers covered by workers' compensation? / ; Se le pravee seguro de compensacidn/indemnizacién al trabajador: Yes/si® Ne

23. Are tools, suppiies, and equipment provided at no charge to the workers? / ; Se les proveen herramientas y equipos sin costo alguno a los trabajadores?

Yes/SIl No O

24. List any arrangements which have been made with establishment owners or agents for the payment of a commission or other benefits for sales made to
workers. (If there are no such arrangements, enter "None".) / Enumere todos los acuerdos o convenios hechos con {os propietarios del establecimiento o

sus agentes para el page de una comision u otros beneficios por ventas hechas a los frabajadores. (Si no hay ninglin acuerdo o convenio, indique
"Ninguno".)

None

25. List any strike, work stoppage, slowdown, or interruption of operation by the employaes at the place where the workers will be employed. {If there are no such incidents,

enter "None".) / Enumere toda husiga, paro o interrupcion de operaciones de trabajo por parte de los empleados en el lugar de empieo. (Sino hay incidentes de este
tipo, indigue "Ninguno".)

None




2. bt b ot o be plaved @ conadin with & Lo Apgicaton by Tampovary Employement Corlication fr H-2A wokien?/ (Edla oden do-ompled ha sido puesta
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Mark Witlauphby, Owner

Erpload's Proded Name & Tdls § Rombee v Titelo aa Leta de Mo&ﬂﬁﬁmﬂw dat Empleade:

@ e b

| Ergloyers Sionatore ; fmay THelo oeé Empleater Date / Fecha
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PUBLIC BURDEN STATEMENT _
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28. Use this section to provide additional supporting information (including section Box number). Include attackments, if necessary. / Utilice esta seccion para proporcionar
informacidn adicional de apeye; incluya el numero de la seccién e incluya archivos adjuntos, si es necesario.

. Work Period: Employer guarantees to offer employment for a minimum of % of the workdays of the total specified period during which the work contract and all extensions
hereof are in effect, beginning with the first workday afier worker’s arrival at the place of employment and ending on the expiration date specified in the worlc contract or extensions
hereof. In Act of God terminations, the ¥ guarantee period ends on the date of termination.

imployer will provide worker referred through the interstate clearance system 36 hours of work for the week beginming with the anticipated date of need unless the employet
1as amended the date of need by notifying the local office no later than 10 days before the date of need. If employer fails to notify the order-holding office, then the employer shall
say an eligible worket referred through the clearance system $_11.66/hr for the first weck starting with the originally anticipated date of need. Employer will will not

v require the worker to perform alternative work if the guarantee cited in this section is itvoked. The alternative work and pay are:
sdditional hours of work, i.e. on the Sabbath or holidays may be offered but not required.

T referred worker fails to notity the order-holding office of continued interest in the job at least 5 days before date of need, worker will be disqualified from the above-mentioned
ssurange,

.. Contract Impossibility; The employer will terminate the work contract of any worker whose services are no longer required for reasons beyoud the control of the employer due tc
ire, weather, or other Act of God as destermined by the CO. In the event of such termination, the employer will be bound by the % guarantee from the first workday after arrival to
he date of termination. Employer will make efforts to transfer worker to comparable employment consistent with immigration law or will provide or pay for reasonable costs of
eturn transportation and subsistence to place of recruitment, Employer will reimburse worker the full amount of any deductions made from worket’s pay for transportation and
laily subsistence expenses to place of employment and pay worker for any costs incurred by warker for transportation and daily subsistence to place of employment.

.. Insurance: Worker is covered by Workers Compensation Insurance or equivalent employer provided insurance for injuries arising out of and in the course of employment.
imployer's proof of insurance coverage will be provided to the Regional Administrator before certification is granted. Additionally, should my worker's compensation insurance
wolicy expire during the work contract period, I will renew my worker’s compensation insurance policy to cover the workers.

l. 50% Rule Exemption: ___ Applics _f Does not Apply. When applicable, the employer did not, daring any calendar quarter, use more than 500 man-days of agricaltural labor,
s not a member of an asseciation which has applied for alien labor, and has not “associated” with other employets applying for alien labor.

i. Employer Obligation if Eniployment is Extended: No extension of employment beyond the period of employment specified in the job order shall relieve the smployer from
wying the wages already earned, or, if specified in the job arder as a term of employment, providing retuen transpostation or paying return transportation expenses to the worker.

i, Employer Notification of Changes in Employment Terms & Conditions: Bmployer will expeditiously notify the ordet holding office of State agency by telephone immediately
ipon learning that a crop is maturing earlier or later or that weather conditions, over recruitment, or ather factors have changed the terms and conditions of employment.

. Work Agreement: A copy of the work contract or ETA 790 and attachments will be provided to the worker no later than ot the day the work commences.
.. Wage Statements; Employer will farnish to the worker on or before each payday written statertents showing the hours worked by the worker and the worker’s total earnings for
he pay period. Earnings records and statements will be available for inspection or transcription by the Secretary or a duly authorized and designated representative, and by the

vorker or representatives designated by the worker. Such statements will comply with 20 CFR 655.122(k).

I Equipment Damage/Misuse: Workers will be vesponsible for proper use of equipment. Repait costs of damaged equipment dug to misuse, carelessness, or not following
nstructions will be deducted from waorker’s earnings. Deductions cannot cause wotker’s pay to fall below FLSA minimum,

0. Proof of Citizenship: All workers hired undes this order will be required to provide documentation attesting US citizenship or legal status to work in the US.

1. Request for Conditional Access: Employer requests conditional access into the Interstate and Intrastate Clearance System and assures that the worker housing will meet the
pplicable Federal Standards no later than 30 days in advance of the date of need reflected on the ETA 790

2. Number of Workers: The employer anticipates the total number of workers to be used in this occupation to be 5, ofwhich 5  will be H-2A workers for which
ertification is requested; the balance will be domestic workers, These mumbers are estimates as total workforce needs are dependent upon weather, crop conditions, and worker
wailability,

3. Wage Rate: Absent a special procedure, offered wage(s) is the highest of the AEWR, the preveiling hourly or piece rate, the agreed-upon collective bargaining wage, or the
‘ederal or State minimum wage in aceordance with 20 CFR 655.120 (a). In the event the AEWR increases or decreases during the contract period, the employer will pay the highest
of the rates in effect at the time work is performed,

4, Abandonment of employment; If the worker voluntarily abandons employment before the end of the contract perind, or is terminated for cause, and the employer notifies the
“NPC, and DHS in the case of an TI-2A worker, in writing or by any other method specified by the Department or DHS in a manner specified in a notice published in the Federal
tegister not later than 2 working days afler such abandonment oceurs, the employer will not be responsible for providing or paying for the subsequent transportation and subsistence
xpenses of that worker under this section, and that warker is not entitled to the three-fourths guarantee. Abandonment will be deemed to begin after a worker fails to report for
vork at the regularly scheduled time for 5 consecutive working days without the censent of the employer,

5: Termination for Cause; Employer may terminate the worker with notification to the CNPC & USCIS if the worker (a) refuses without justified cause to perform work for which
he worker was recruited and hired, (b) commits a serious act of misconduct, or (c) fails, after completing any training or break-in period, to reach production standards when
roduction standards are applicable.

n such event, the worker will not be entitied to retarn transportation and daily subsistence nor to the application of the % guarantee of employtment.

6. Housing: Employer will provide sufficient housing that meets the applicable standards at na cost to H-2A workers and those workers in corresponding employment who are not
easonably able to return to their residence within the same day, Employee will be responsible for and damage to housing other than normal wear & tear.

7. Other: The employer agrees to abide by the regulations in 20 CFR 653.107, 20 CFR 655.135, Assurances, and 20 CFR 653.501, The working conditions will comply with
pplicable Federal and State minimum wage, child labor, social security, health and safety, farm labor contractor registration, and other employment related laws. The emplayer is
1 Equal Employment Opportunity employer and will offer US workers at least the same opportunities, wages, benefits, and working conditions as those which the employer offers
ir intends to offer to non-immigrant workers,

Implayer will provide, at no cost to the worker, effective means of communication with persons capable of responding to worker’s needs in the event of an emergency.

-7-



20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of

hours of work per week cited In Item 10 of the clearance order for the week beginning with the
anticipated date of need, unless the employer has amended the date of need at least 10 working

days prior to the original date of need by so notifying the Grder-Holding Office (OHO). If the

employer fails to notify the OHO at least $0 working days prior to the original date of need, the

employer shall pay eligible workers referred through the intrastate/interstate clearance system

the specified hourly rate or gay, or in the absence of a specified houdy rate or pay, the higher of

the Federal or State minimum wage rate for the first week starting with the orginal anticipated

date of need. The employer may require workers to perform alternative work if the guarantee is

invoked and if such alternative work is stated on the job order,

The employer agrees that no extension of emplcyment bayond the period of employment shown
un the job order will refieve the employer from paving the wages already earned, or specified in
the job order as a term of employment, providing transpartation or paying transportatiot
expenses to the worker's home,

The employer assures that all working conditions comply with applicable Federsl and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws,

The emplayer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employraent.

The employer, if acting as a farm labor contractor, has & valid farm labor contractor registration
certificate,

The employer assures the avallability of no cost or public housing which meets applicable Federal
and State standards and which is sufficient to house the specified number of workers redquested
through the deararnce system.,

The employer also assures that outreach workers shall have réasonable access to the workers in
the conduct of outreach activities pursuant to 20 CFR 653.107.

Employers Name Mtk Willaughly Date: 121878

Employer’s Signature ‘

Besides the material terms and conditions of the ema!dvmant the employer must agree to these assurances if
the job order is to be placed as part of the Agricultural Recruitment System, This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790,




The Garden's Edge (“Client”), hereby agrees to the following
terms and conditions concerning representation by Southern Impact and its personnel for labor
cettification:

a. Client will provide frue, correct, and accurate information to Southern Impact;

b. All representations provided by Southern Impact in connection with labor certification efforts will
necessarily be based solely upon information Client provides, and are therefore Client’s
representations, and not those of Southern Impact;

c. Client shall remain fully and solely responsible for all representations provided to Southern
impact;

d. Client shall be solely responsible for compliance with all laws, regulations, and regulatory
agencies’ legal requirements imposed by any federal, state, or other governmental authority for
petitions for alien labor, and such compliance is not the responsibility of Southern impact;

e. Client understands and expressly agrees that Southern Impact is acting on Client's behalf, and
agrees to release and indemnify Southern Impact from any and all liability pertaining to or arising
out of all agreements for Southern Impact to complete documentation surrounding applications or
petitions for alien fabor;

f. Client has been fully informed of the Department of Labor and US Citizenship and Immigration
Services' regulations pertaining to alien labor and hereby releases and agrees fo hold harmless
and indemnify Southern Impact from any liabllity pertaining to such regulations;

g. Client further consents to and requests that Southern Impact, by and through its
members/managers, l.esli Downs and Kris Gosney, sign any and all Department of Labor ahd US
Citizenship and iImmigration Services' documents on Client's behalf for purposes of submitting
applications or petitions for alien labor. In furtherance of said request, Client hereby appoints
Southern Impact, by and through the above-named individuals, as its true and lawful attorney in
fact in Client's name, place and stead, to act in the name and on behalf of Client for the following
purpose only: to execute on behalf of Client all such documents as may be necessary or required
by any governmental body or agency in connection with completion and submission of
applications or petitions for alien labor. This includes the right to request and receive any
documentation on file with any governmental body or agency in furtherance of such efforts.
Modes of communication for requesting and receiving information may include telephone, e-mail,
fax or mail. This Power of Attorney shall be governed by the laws of the State of Oklahoma, and
shall remain in effect until terminated in writing by Client.

h. Client expressly understands and agrees that Southern Impact in no way executes or otherwise
acts as or becomes a party to any contracts of employment between any employer and potential
employee.

i. Southern Impact does not recruit workers. Client prohibits Southern Impact from collecting
compensation of any kind from prospective employees.

1272272015

Signature of Client;

By: Mark Witloughby
(Printed Name and Title)

4080 S Woodmere + Sand Springs, OK 74063 = www.southernimpact.com = P: 918.906.5212 = F. 918.550.8220






