U.S, Department Lah(_;r_ _ OMB ConlrotNo. 1205-0134
Employmant and Training Administration Explration Date: October 3, 2015

Agrcultural and Food Procassing Clearance Grder ETA Form 790
Orden de Emples parz Gbreros/Trabaladores Agricolas y Procesamiento ds Allmentos

(Print ar type In each feld block ~ To Include additional information, go to block # 28 - Please follow Step-By-Step Instructions)
{Favor de usar letra de molds en |a solicitud ~Para Inclidlr Informacién adicona! vea el purto # 28 - Favor de seguir las inidructlones paso-a-pase)

1. Esmployer's andlor Ageri's Name and Address {Number, Street, City, Slale
and Zip Code { Nombre y Direccion del EmpleedoriPatrén yio Agenle
(MNamero, Calle, Ciudad, Estado y Cadiga Posiel ):

, { ) ccupalmnal . K er No. | Num de Ordan de
Fleming’s Christmas Trea Farms, LLC Code { Codigo Industrial: Empleo
Maling Addcess: Un-209 2.0
1803 Fleming Road 5. SOC (ONET/OES) Occupational q q ﬁ 55?) B\
Indiaia, PA 15701 Titte / Tulo Ocupacional ‘
Physical Address:
7 6. Addrasg of Order Huichng Office {include Telephone nixmber) / Direccidn de
:::;,ﬂagrg;;g:d {a Oficina donde se radico Ia oferla [incluye el nimero de eléfono):
' i o
a) Federal Employer Idenfification Number (FE!N) ! Ndmero federal de BOO L tha’) A ! f’iﬂ _“3 Read
idenlificasion del Empleadir. “Cadiano., @M 157
251887565 a, Name of Local Office Representelive {nolude diresl dist lelephone
5-188756 sumbser} / Nombre del Representanle ds Ja Oficina Local {Incluya el
) Telephone Number / Nimero de Teléfono: . nimero de leléfone de su linea directa).
4 £ .
{724} 463-0570 o é.,,,_\;bs. n wowtl el

¢) Fax Number / Nimero de Fax; .
(724) 4639233 7. Clagrance Order issue Dale f Fecha de Emisidn de fe Grden de Emiplea:
iy te
d) E-mait Address | Direceidh de Gorre Efeclrdnico; ’Qi l\% \ E

clo Employer Agent E-mall: masH2A@maslabor.com B, Job Order Bxpiralion Dete ] Fecha de Vencimienic o Expracion d 1a Orden
e Empleo: . . -
, , _ g Lw
2. Address and Directions 1o Work Site f Domicilio y Direcciones &l fuger de —
trabsjo: 9. Anlicipaied Period of Employment / Pesod anlicipado o previsto de Emple:
1803 Fleming Road, Indiana, PA 15701 A From I Desde: 41312016 TolHasta 1212012016
’ 10 Number of Workers Reguesied { Nimero de Trabajadorss Soficitados:
3

TT. Aniicipaied Hours of Work per Week ! Boras AnticipadasiPrevistas de
Trebejo por Semena. Tolal 40

Sunday {Domingo, 0 Thursday flueves_ T

Monday flunes 7 Friday ! Viemes_T______

Tuesday /Marles _ 7T Saturday / Sabado §__

Wednesday / Migrcoles_7

Ssp “Attachment { t ETA 790" Hem 14A/er “Adjunta 1 s ETA 790 Artleulo 1%
Ses “Attachmant { to ETA 780" Hum 20/er “Adjunto 1 3 ETA 790 Artlculo 2 12 Arficipeted rangs of hours for diferen! seasond ectivifies: / Rengo previsto dz
3. Address and Direclions 1o Housing / Domicilio y Direcciones al Iugar de nores par sles dferentes aclividades s latemporada:
vivienda Performs a vartaty of manuai!equlpmantopemﬂon tasks Tn Nursery
2064 Fleming Road, Indtana , PA 15701 operallurs.

Sus “Attachmentd to ETA 780™ ltein 12/Ver “Adjunte 1 a ETA 750" Arlcula 12
13 Collect Calls Accepied from: / Aceplan Llamadas por Cobrar de:

a)  Descriplion of Housing / Desenpsitn ds favivienda:
Mobila home - housing capacity - § persons Employer / Empieador Yes/SiXd No Ll

Sun “Attnchment 1 to ETA 790" bam 3ier “Adjunto { a ETA 700 Artleulo 3




14, Destribe how Ihe employer intends to provide either 3 meals a day o each worker or furnish free and sonvenicnt cooking and kitchen facillies for Workers (o preparc
meais / Describa como ef empleador tiene fa intencion de ofrecer, ya sea 3 comidas al dia 2 cada lrabajador, o proporsionar gratuitsmente Instatacianes para catinar.

In addition to providing free cooking and kitchen facilities, employer will provide frea transporiation to and from the nelghboring closest town
no less than ence each week for supplies andlor banking {for workers for whom housing must be provided), Dining, full kitchen/cooking
facilities and other common areas will be shared by all workers. :

Ademis de proveer cocina y las facilades gratis, el empleador proveeré transportacién gratuita a los empleados da y hasta fa cludad mas
cercana al menos una vez por semana para comprar suministrosfir al banco {para por los empleados a quienes se les deba de proveer
vivienda). El comador, cocina completalinstalaciones de coclna y otras dreas comunies serén compartidas por todos los empizados.




15, Refarral nstructions and Hiring Information / Instrucclones sobre como Referir Candidalas/Solicitantes - {Explain how applicants are ta be hired of referred, and fhe
Employer's/Agent's available hour to inferview workers / Explique como los candidatos seran sentratados o refridos, v fas haras dispenibies del empleadorfagente para
entrevistar a los frabsjadores), See Instructions for more delails 7 Vea las instrucciones para mas detalles,

The actual employment offer Is at the sole discretion of the employer, Refarrals will be accepted from the State Workforce Agencies (SWAS), directly
fram applicants, waliins, gate hires, and from other sources, SWA’s should thoroughly famiilarize each applicant with the Job specifications and terms
and conditions of amployment before a referral is made. Warkers must meef all of the following criteria:

1. Are avaliable and indicate willingness to work the entire season.

2. Have transportatfon to job site at start of season for non-local workers and dally for local workers,

3. Have been fully apprised by the iocal employment office of the terms, conditions, and nature of employment.

4. Are legally entitied to work in the U.S.

5. Are able, wiling and quallfied to perform the work,
Workers must possess documentation required to enable employer to comply with the employment verlfication requirements of IRCA. Acturate
completion of Form 19 will be required of each worker within (3) days of employment pursuant to 1S, Law. Fleming's Christmas Tree Farms, LLC will
ahide by the requirements and assurances of 20 CFR § 653,501 In the processing andfor hiring of Indlviduals referred through the clearance system,

El empleo actual es a discrecién exclusiva del empleador, Se aceptan referencias def la Oficina Estatal de Empleo {SWAs), solicltantes directos,
personas sin eita, contrataclones de puerta y de ofros medios, Las SWAs debe sstar completamente familiatizada con cada solisttante con las
especificaclones de! empleo y términos y condiclones del emplzo antes de que se Teallce Ia referencia. Los empleados daben de cumplir son todos los
siguientes criterios:

1. Se encuentran disponibles e indican voluntad para trabajar ks temporada completa,

2. Tiene transportacién hacia el lugar de trabajo al inicio da 1a temporada para empleados no locales v para empizados locales diarlos.

3. Se le ha Informado completamente por |a oficing local de empleo sebre los términos, condiciones y naturaleza del empleo.

4. Estin legalmente auiorizados para trabajar en los EEUL,

5. Son capaces, tlenan el desen y estan calificados para desarrollar of trabajo.
Los empleados deben de poseer la documentacion requerida para gue ef empleador cumpla con la verificacion del empleo segiin los requisitos del
JRCA. El cumplimiento preciso de {a Forma -9 seré requerido para cada trabafador deniro de (3) dias del empleo de acuerdo con la ley de los EEUU,
Fleming's Christmas Tree Farms, LLC serd acatada por fos requisitos y garantias el 20 CFR § 653,501en of proceso ylo contratacion de Individuos
referidos a través del slstema de acreditacion,

See “Attachment 1 to ETA 790" Hem 15/ Ver "Adjunto 1 & ETA 780" Articulo 15

16. Job description and raguirements / Doscripeion y requisitos del lrabajo:

This job requires a minimum of 3 months (or 480 hours} of priot experience working an a diversifled crop farm handling hoth machine and manual
tasks associated with commadily and tree productionharvest activitias, Workers must ke able to safaly perform all dufies, manual as well as
mechanized, with accuracy and efficlency. This is considered heavy manual labor; to perform the job adequately workers must be able 1if 86 b,
trees over the course of a normal work day,

Sea “Attachment 1 to ETA 780" Item: 16/ Var “Adjunte 1 a ETA 790" Ariculo 16

1. ls pravious work experience preferred? / S profigre provia exporiencla? Yes/Si& No £ Ifyes, number of menths praferred: / 81 as asi, numere de
mases do experiencia: 3__

Three months previous exparience required in the job described./Se raquisre de tres meses de experiencia previa para el trabajo descrits,

2. Chack all requirements that apply:

Q CertificationiLicense Requirements / Cerlificacion/Licencia Requisites O Ceiminal Background Check / Verificasién de antecsdentes penales

3 Driver Requiraments / Requisitos del conductor Drug Screen { Detection de Drogas

O Employer Will Train / Empleador entrenar o adiestrara L Extensive Pushing and Puling / Empujar y Jalar Extensamente

O Extensive Silting / Estar sentado largos ratos E) Extensive Walking f Caminar por largos ratos

B Exposure to Extrome Temp. / Expuesto a Temperaturas Exiremas B! Fraquent Stoaping / laclinandoso o agachandose con fresuencia

K Lifting requirement / Levantar o Cargar _ g0 ths fibras 3 OT/Holiday is nct mandatory / Horas Extras (sobre iempo} / Dias Feriades no
& Repetilive Movements / Movimientos repetitivos obkgatorio

Because the work qualifies as exempt under 26 USC § 213(b)(6}, overime rates are not applicable unless required by state law. / Ya que ef empleo eallfica como extento
bajo 28 USC § 213(h)(5), el tiempo extra no es aplicable a menos que sea requerido por )2 ey estatal.
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17. Wage Rates, Special Pay Information and Dedustions / Tasifa de Pago, Informaclén Sobre Pagos Especlales

y Daduseiones {Rebajas)

Grop Achivitics Hourly Wage Piece Rato / Special Pay Deduglions™ Yes! 3t No Pay Period {
Unit{s) {(bonus, ete.) Perfodo de Page
Cultivos Salatlo por Hora Pagos Espasialas Dedustiones
Pago por Pleza/ {Bon, etc.) / !
Unidad(es)
Christmas trees, 5 11.66 § Ses Social Security / Weekly / Semanal
|_nursery “Attachment { Sequro Social
stackfarboles de $ $ wETATI" Fodaral Tax / ] ] @
navidad, plantas teat 47 - impueslos
Fedgrales
g 5 1\!’3};&%3&9 State Tax ul (] Bi-weokly/
a fimpuestos
Articulo 17 Eetatalos ] por caterceria
$ § Meals / Comidas (] ® 0
L3 $ Other (specify)/ 54} ] Monthiy/Mensuai
Ofre {especifica)
0
Othet/Ctro
Seo “Altachment 1 to ETA 7807 Item 171 Ver "Adjunta T 2 RTA 798" Adiculo 17
a

18. More Datails About the Pay / Mas Detalles Sebre el Payo:

The employer guarantess to offer, advertise, and pay a wage defined as the highest of the USBOL promulgated AEWR, the prevalling hourly wage or piece rate, an agreed.

wpen coflective bargaining wage {this employer is not subiect to a caltective bargzining agraemant) of the Federal or state minimum wags in effect at the ime work subject to
the provisions of tha job order Is parformed, This guaranteed wege will not ba hased on comenission, bonuses, or other intentivey,

Ft ampleador garantiza ofrecer, publicary pagar &f salario definido coma &) mas alto en sl AEWR promulgads por el Deparimento de Trabajo, o salarie por hora prevateciente
o por range de piaza, ol acordado bajo 12 negectacion colectiva del salarlo (el emploador ne esta sujeta @ un acusrdo de begetiacion eolactiva), o ¢ salarte Faderal o minimo

Incentivas,

See “Attachment 1 to ETA 7907 ltem 181 Ver “Adjunto 1 a RTA 30" Ariloula 18

ustalal en efacto al momente del iempo de trabajo sujetn a pravision sl momsnto da realizar of trzhafo. i salarlo gasantleado no so basa eomlsiunes, hanes u otros

19, Transpertation Arrangements / Arreglos de Transportacion

The amployar will pay for of reimburse H2A workers with pay for tha first weerkwssh for costs Incurred by tha wekier for visa, processtng, border crossing, and othar
related fess, including these mandated by the government (excluding passport fees). For non-commuting werkers, imnsporfation susts and reasonable subsistence from
the plaze from which the worker departed to work for the employer to the place of smploymentwil be reimbursed with pay for the Arst wetkaaeh, to the axtent such
workar-bome axpsnditurss raduce the workers’ eamings helow tha FLSA minimaey wage in the first workweel. Pursuant to 20 CFR 635.122(h)(1), the employer wil
reimbursa the worker In full for afaremantioned transportation costs and reasonable subsistence no later than at the halfway point in the wotk sontrast {*50% period™) if
such payrment was hot already paid in full to the warker prior to the 50% perp d. The minisaan travel subsistence of $11.86 per day or the current minkuum subsistense
amount pubtishad In the Feders! Register will be paid ta werkers whe cannbt grovide raceipts, and themaximum travel subsisiancs of $46.06 par day or the cument
maximumm subsistence gmaunt publishad in the Federal Register wlll be paid to wothers with accepiable receipts, The transportation raknbursernent shall be caleulztod on
the workar's zctual cost hut not more than the most sconomical and raasenable simitar common carter transportation charges For the distance Involvad, :

smpleadar sera resmbolsado con of page de la primera semana de trabajo,
por debajo def salario minimo de FLSA durante la primera semana da irabaj

£t empleador pagari por 8l reambolso ds los emplaades H.2A con e pago de los sostas raalizados de la primera semana datrabajo del empleado por in visa, proceso,
costoe de crizce franterizo y olras custas relacionadas, incluyende aquetlas requeridas por el gablemo (exciuyenda fa cucts de pasapeda). Para los empleatos qua no
flenar que viajar para laborar, los costos da transporiaciony subsistancia razonabla desda ol lugar de dondo pactieron para abajar pars of empleador en ol Jugar del

al grado que dichos gastos relizades per of empleado reduzcan las gananslas del empleade

Ses “Attachmant § to ETA 790" itern 49 | Ver “Adjunto 1 a RTA 754" Asticulo 19

. Gonforma a1 20 CFR 655,122(h)(1}, el smpleador reembolsary al empleads per completo los
costvs de ransporlacion ¥ subsistencia razonable antes mencionads a mas tardar qus ja mitad del contrato de trabajo ("periodo dal 50%") si diche page ho seha
realizadu por complete previe al periodo del 50%. La subsistencia de viaje minims ex do §11.50 por dia Ia subsisteacia aviualminima publicada en of Registro Fedaral
pagandoss a los empleados que no puedan pravesr racibos y o méxima de subsistanoh de vigjs de $46.00 por dia o la subsistencia antuzl mixima publicada et &
Rogistro Fuderal pagandose aTos empleados con recibos aceptables. Bl reambolso del transporie serd cafvulade a costo zotual pero no mayar qus ef medio mis
seonsmice y razonable similar por 103 carges par Iz distancla Involucrada.




20. Isitlhe prevailing practice to use Farm Labor Conlractars {FLC) te recrudt, supervise, franspor, Rause, andior pay workers for [his {those} crop activily
{ies)7 / LEs la préctica habituol usat Contratistas de Trabajo Agricoln para reslotar, supatvisar, {ranspostar, dor viviande, v/ pagarle a fos lrabajadores
pars estefos) lipo(s] do cosacha(s)? Yos/Si @ Ho @

Ifyou have checked yes, what is {he FLC wage for each activity? ¢ 5i contesto "Si,” cudl os ¢l salais gue [6 prgn 2l Condratisla da Trabajo Agsfeota por
tada aclividad?

21, Aro workers covered for Unomployment Insurance? / ¢Se fe proporcionan Seguro de Desemples a fos irabajadores? vesrsildl e O3
(wften applizatdy accerding to state bew) (Cuands sex applicabis de acuerdo 2 la fey estatsl)

22, Are workers covered by warkers' compensation? f 4 5a [e provae seguio de compensacidnfindemnizacion af rabajador:  Yos/Sild Mo 03

23, Aretoots, supplias, and equipmen! provided at no charge to the werkors7 1 4 Se les proveen herramientos y equipos sin cosio alguno n los trabajadores?

Yes/5iid Ho O

24. List any anangements which have been made with establishment owners or agenls for the payment of 3 commission ot other benefds for sales made to
wotkers. (Hthere ace no such amangemonts, snler *None®.) / Enumare todos fos acuerdos o convenios heches con los propietanos def establecingants o
sus agenles para of pago do una comisidn u atros bonaficios por ventas heehas 2 los rabajadores. (SIne hay ningln atyerds o convenis, indique
‘Ninguno®.}

NonelNingune

25. List any sirke, work sloppage, slewdown, or interruplion of oparation by the employees at tha place where thie workers wi be employed. {Ifthere are no such incidents,
unker “None®.)/ Enamere teda huelga, paro o interruptitn do operasiones de rabai por parie de los empleados o0 el fugar de empleo. (Si no hay incikientes de osla
Epo, indique "Ninguno®}

NonalNinguno




28, s thls job ordes to be placed Tn connection will a futire Applicafion Tor 1 emparary Emplayment Gerilicaton 1or H-2A Workers? / ¢ Esta ordan o emplen ha sido poesta
er: conexidh con una futura salicitud de cortificaclon da smpleo temporal pars frabsjadores H-247

Yes/Si MNo O

21, Employor's Cectification: This Job erder describes the actual terme and conditions of the employmest being offered by me 2nd contains alt the malerial

terms and conditions of the job. / Certificacian del Empleader: Exta orden de frabajo dessribs fos (érminos y condiciones del empleo qus se le ofrece, y
contiene lodos los términos y condiciones materlales ofrecidos.

Jerry D. Fleming , Owner/President
Employer's Printed Name & Title / Nombra y Tihdo en Letra de Motdef'mprenta del Empleadar

mm@%}g ’?-/3 J200¢

b7 pluyﬁ Signature / Firma ¥ Tit{iﬁdel Empleador Bale f Fecha

READ CAREFULLY, In view of the statulorily established basic funclion of the Emplayment Service as a no-fee labor exchange, Lhat is, as o forum for bringing
together emplayors and job sockers, neither tho Emplaymont and Troining Administration {ETA) nor the State agencios are guarantors of the ascuracy or
truthfulness of information contained on job orders submitted by employers. Nor does any job order aceapted or recruiled upen by the American Job Cenler
censtifute a contractual job offer o whish the American Job Genter, ETA or a State agency is In any way a party.

LEA CON CUIDADO, En vista de fa funcién baslca del Servicio de Empleo esteblesida por tey, como una entidad de inlercambio labare! sin comisiones, es decir, como un

furo para reunlr a fos empleadores y los selicitantes de empleo, ol ETA ni las agenciag del ostade pueden garaniizar la exaclitud o veracidad da la informecion contenida en
las drdenes de trabajo sometidas por los empleadares. Ni ninguna erden de trabajo aceptade o contratado er el Centre de Cameras {American Joby Centor) constituyen utd
oferta de trabajo contractuales 2 das fue el Amenican Job Cenfor, ETA o un organizmo estatal es de ningtina manara una de [as parfes.

PUBLIC BURDEN STATEMENT

‘The publie reporting burden for respondlng 1o ETA Form 790, which is requirad da oblain os ratain benefits {44 USC 3501), is estimated fo be approximately 60 minutes per
response, Including time for reviewing instructions, searching exiating data sources, galhering and reviewing the callection. The public need no! respond to this coflection of
Information unless # displays a surrently valid OMB Control Number. This is public mformahon and there ig no expactation of confidenfiafty. Send comments regerding this
burden estimate or any olher aspect of this cellestion, including suggesiions for redusing this burden, to the 1.5, Department of Labor, Employment and Training
Adminisiration, Office of Workforee Investment, Rnum C-4510, 200 Conslitution Avenue, NW, Washissgtnn, DL 20240,

DECLARACION DE CARGA PUBLICA

L carga de informacion plblica para respander a la Forma ETA 780, qua se requiers para oblener o retener beneficios {44 USC 3501), s¢ estima en nproximadamente 60
minutos por respussta, incluyende el iempo para revisar las insfruccinnas, buscar lentes de datos exisientes, recapilar v revisar la coleccion. E1 pblice no tizne por qué
sesponder a esta recopilacion de informacian a menos que musstre un nimere de controi OMB vatido. Esfa Informacian & pObllsa v ne hay ninguna expettativa do
confidencialidad. Envie sus comeniados aterca de esta carga o cualquier alro aspeclo de esta soleceidn, incluyends sugerensias para reduci esia carga, af U.S,
Department of Labor, Emplayment and Training Administration, Office of Workfomse Investment, Room C-4518, 200 Gonslilution Avenue, MW, Washington, DG 20210.

-G~




28. st this section lo provids addilionat supporbing informatien {inckiding seclion Box rumber). Include sttachments, i necessary. f Ullica cala seecion Fofa progolgianat

infermacion adicianak de apoye; incluya el numere de |2 seecién o incluys achioos sdiunlos, s os nacesario.

See “Attachment 1 to ETA 780" for continuations of lam 2, Hem 3, fem 11, Hem 12, llam 15, Hem 16, liem 17, ltem 18, and Item 19.
Small Emplover Exemption

The employer requests an exemption from the §0% rute under CFR 855,135, 1t did not, during any calendar quarter durlng the
 last calendar year, use more than 500 ‘man-days' of agricultural labor as defined In Section 3 (u) of the Fair Labor Standards Act
of 1938 (29 USC 203 [u]). The employer is not a member of an association which has applied for a temporary allen agricultural
labor certification under this subpart for its members, and has not otherwise associated with other employers who are applying

for H-2A workers under this subpart.

Workers Compensation Insurance

Carrier; Everett Cash
Palicy: WCP90591

o Fd P Al Sty i e Bty St s o Pt Pt R T A Pt P R Pl L i g (e P Fgd Pl A S P b B By oy e ey B B gt B B it e P 1 P A P Tt e Pl B sy P Il vt T gl it o B g F-lgn B Pty b tomge

Ver “Adjunto 1 a ETA 730" for conlinuaciones of Articulo 2, Articulo 3, Arleulo 11, Articulo 12, Articule 15, Articulo 16, Articuls 17, Articwo 18,y
Articulo 19,

Exenclén de Pequeiio Empleador

El empleador solicita una excensién de Ja regla de! 50% bajo &l CFR 655.135, Sino, durants el filtimo afio calendario, uso mas de
500 “dias hombre" de trabajo agricola definido en 12 Seccién 3 (u) de la Ley de Normas de Trabajo Equitativos de 1938 (29 USC
203 [u]}, El empleador no es un miembro de una asociacion que haya aplicado para un certificado de trahajo temporal bajo la

subparts para sus miembros y gue no haya estado asociado con otros empleadores que estén solicitando trabajadores He2A
bajo esta subparte.

Seguro de Compensacién de Trabaladores

Portador: Everett Cash
Poliza; WCPYGSH

1




20 CFR 653.501
Assurances

INTRASTATE AND INTERSTATE CLEARANCE ORDER

The employer agrees to provide to workers referred through the clearance system the number of
hours of work per week clted in Ttem 10 of the clearance order for the week beginning wlith the
anticipated date of need, unless the employer has amended the date of need at least 10 working
days prior to the original date of need by so notifying the Order-Holding Office (OHO). If the
employer falls to notify the OHO at least 10 working days prior to the original date of need, the
employer shall pay eligible workers referred through the intrastate/interstate clearance system
the specified hourly rate or pay, or In the absence of a specifled hourly rate or pay, the higher of
the Federal or State minimum wage rate for the first week starting with the original anticlpated
date of need. The employer may require workers to perform alternative work if the guarantee is
invoked and if such alternative work is stated on the job arder,

The employer agrees that no extension of employment beyond the period of employment shown
on the job order will relieve the employer from paying the wages already earned, or specified in
the job order as a term of employment, providing transporiation or paying transportation
expenses to the worker's home.

The employer assures that all working conditions comply with applicable Federal and State
minimum wage, child labor, social security, health and safety, farm labor contractor registration
and other employment-related laws.

The employer agrees to expeditiously notify the OHO or State agency by telephone immediately
upon learning that a crop is maturing earlier or later, or that weather conditions, over
recruitment, or other factors have changed the terms and conditions of employment.

The employer, if acting as a farm labor contractor, has a valid farm fabor contractor registration
certificate.

The employer assures the avallability of no cost or public housing which meets applicable Federal
and State standards and which Is sufficlent to house the specified number of workers requested
through the clearance system.

The emplover also assures that outreach workers shall have reasonable access to the workers In

the conduct of autreach activities pursuant to 20 CFR 653.167.
Date! 2z } 3 ; 1016

Employer's Name Jerry B. Fleming

i
%
%

%

Employer’s Signature

Besides the material terms and conditions of the employment, the emplover must agree to these assurances if
the job order is to be placed as part of the Agriculiural Recruftmant System. This assurance statement must be
signed by the employer, and it must accompany the ETA Form 790,



ETA 790 - Attachment 1
Fleming's Chiistmas Tree Farms, LLC
Page 1 of11

ENGLISH

Item 2. Address and Direction to Wark Site (continued from ETA 790, page 1, Item 2)

1803 Fleming Road, Indiana, PA 15701 - Directions; From Route 422, take Philadelphia St. Exit to first light; turn left and go
4 miles to farm on left.

Item 3. ress a itections to Housing (continued from ETA 790, page 1, Item 3)

Housing is provided at no cost only to non-commuting workers. “Non-commuting workers™ are those workers who are not
reasonably able to travel to and from the residence he/she occupied at time of employment offer each work day. Housing will
be provided to workers only. No person who is not an employee and has not been assigned housing will be permitted to
occupy the housing.

Employer retains possession and control of the housing premises at all times and workes, if provided housing under the terms
of this work agreement, shall vacate the housing promptly upan termination of employment with the employer who provides
the housing, in accordance with state law.

2064 Fleming Road, Indiana , PA 15701 — Directions: From Koute 422, take Philadelphia St. Exit to first light; ngn left and
go 4 miles to home on right.

Should rental and/or public accommodations be listed in Item 3, the employer attests that such housing complies with all
local, state, or federal housing safety standards pursuant to 20 CFR § 655.122{d)(1)(@). Al housing charges for rental will be
paid by the employer directly to the owner or operatort of the rental and/or public accommodation unit(s).

1£ one has not already been performed at the time of this filing, Fleming's Christmas Tree Farms, LLC requests » timely
inspection of employee-provided wotker housing by representatives of the State Workforce Agency, the State Health
Department and/or the US Employment and Training Administration to verify the condition of such housing so as to ensure
that all worker housing meets standards not later than 30 days prior to occupancy.

Workers occupying the housing will be responsible for maintaining the housing and their Eving quarters in a neat, clean
manner and in compliance with Work Rules which will be provided vpon hiring and are attached hereto and incorporated by
reference in this Application. Failure to comply with these rules will result in disciplinary action as described in the Work
Rules.

Workers will be assigned to employer-provided housing by a designated company manager and must oceupy the quaztess
assigned to them. Women workers will be provided with sleeping facilities and bathroom/toilet facilities shared only with
other female workers,

Item 11, Anticipated Hours of Work per Week (continued from ETA 790, page 1, Item 11)

The work day is from 7:30 AM until 3:00 PM Monday through Friday and on Saturday from 7:30 PM to 12:30 PM, with an
unpaid hinch break (7 hours/day and 5 hours/day on Saturday). The worker may be requested, but not required, to worl as
much as 12 houss per day and/or on the worker’s Sabbath, depending on weather and other conditions. Extreme heat, cold
or drought may affect working hours. Employer will offer 40 hours/week, weather and crop conditions permitting. Worker
will report to work at designated time and place as directed by employer each day.

Item 12. Anticipated Range o urs for Different Seasonal Activities (continued from E'TA 790, page 1, Iter 12)
(See ltem 16 for a complete description of scope of job duties). As a general matter, working hours will be divided berween

Christmas trees and nursety stock production depending on employet’s need. Given that the demands of agricultural
production are unpredictable and driven by factors including weather, crop conditions, market demands and seasonal task
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needs and numerous other factors, it is impossible to predict with any degree of accuracy what percentage of time will be
dedicated to specific tasks described in Ttem 16.

Item 15. Referral Instructions and Hiring Information (continued from ETA 790, page 3, Irem 15)

Fleming's Christmas Tree Farms, LLC will abide by the sequirements and assurances of 20 CFR § 633.501 in the processing
and/ ot hiring of individuals referred through the clearance system. Referrals of individuals shall be made through the otder
holding office of the Indiana County Careerlink in order to ascertain enrrens employment, crop or housing information and to
enable proper atrangements to be made. It will be the responsibility of the referring SWA office to inform job seekers of the
terms and conditions of this clearance order. The referring SWA office afier coordinating the referral with the order holding
office will contact the employet’s agent or the employer directly and advise the agent or employer of the referral or referrals,
When possible, SWA offices should fusnish translator services if necessary. Interviews, cither in person or by telephone, will
be conducted by the employer’s agent during the hours of 9:00 AM to 3:30 PM , Monday through Friday. Employer’s agent
to be contacted first at the following address and phone number. If unavailable, contact employer ditectly during
the same hours.

Employer Apent Employer
MAS Labor H-2A, LLC, Fleming's Christmas Tree Farms, LLC
.0, Box 507 ‘ Jesrry D. Fleming _
Lovingston, VA 22949 1803 Fleming Road , Indiang, PA 15701
434-263-4300 / 434-260-8833 (phone) (724) 463-0570 {phone)
434-263-4700 (fax) (724) 463-9233 {fax)

Applicants will be interviewed by telephone at the time of referral or as soon theseafter as possible. If a holding
office plans to refer several applicants at the same time, it is requested that the employer be advised in advance
and a dme scheduled for the interview,

A hiring decision will be communicated directly to the applicant at the telephone number, address, email
address or othet contact information in the event that such a decision cannot be rendered at time of interview.
The applicant should be advised to stay in touch with the referting SWA office in any case.

Order holding office:  Indiana County Careerlink
300 Indian Springs Road
Indinng, PA 153701
(724) 471-7204

Fleming's Cheistmas Tree Farms, LLC will abide by the assurances set forth in 20 CFR § 655.135 including but not limited to
specific regulations regarding hiring practices, positive recruitment, compliance with zll applicable Federal, State, and local
laws, and all specific obligations set forth in subpart (a} through () for all workers who apply and/or are hired to perform the
specific wark described in this clearance order, :

Item 16. Job Description and Requirements (continued from ETA 790, page 3, Ttem 16)

Crops grown include nursery stock, and evergreen (Christimas) trees,

Chistmas trees:

Wortkers will perform heavy manuai field work including but not limited to planting, cultivating and harvesting
on a tree farm. Remove birush, ferns and other growth from planting area using tractor, mattocks and brush
hooks. Plant seedlings using mattock or dibble. May scatter fertilizer pellets over planted area by hand or
spreader. May spray herbicides or pesticides. Shear tops and limb tips from trees as specified by supervisor to
control growth, increase limb density and improve shape. Select trees for cutting according to markings or size,
species and grade and fell trees using axe or chain saw. May drive trucks or tractors to transport trees from the
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field to central loading area. Drag cut trees from cutting area, run trees through tree baler and load trees onto
trucks for transport.

Work will also include heavy mechanized field work using power equipment. By way of example and not
limitation power equipment may include power shears, chrin saws, and tractors. Workers may be required to do
any other manual tasks involved in the production or harvesting of evergreen trees and the maintenance of tree
nurseries, fields and other production areas.

Work is to be done in the field for long petiods of time. Workers may assist in londing trucks with nuesery
stock and materials weighing up to 60 pounds and lifting to a height of 5 feet, Workers should be able to work
on their feet in bent positions for long periods of time, Work requires repetitive movernents and extensive
walking, Allergies to ragweed, goldenrod, insect spray, related chemiceals, etc. may affect workers’ ability to
perform the job. Workers are exposed to wet weather eatly in the morning through the heat of the day,
working in fields. Tempetatures may range from 10 to 100 F. Workers may be requited to work during
occasional showers not severe enough to stop field operations, Workers should be physically able to do the
wark required with or without reasonable accommodations, Saturday work required, Must be able fo life/casry
60 Ibs. Employer-paid post-hire drug testing is required upon reasonable suspicion of use.

Wortk is performed as 2 membet of n crew under close supervision of a field supervisor, Instructions and
genctal supervision will be provided by a designated lead worker or company supervisor. Workers will be
expected to perform their duties in a timely and proficient manner without close supervision,

Employer assures that workers will be provided transportation from living quarters to work site every day (for
wotkers who must be provided housing undet the applicable regulations).

Persons seeking employment as experienced nursery worker must be available for the entire period requested
by the emplayer. Applicants must be able to furnish verbal or written statement establishing relevant prior
work experience. Successful applicants will be subject to a tial period of up to 5 days during which their
performance of required tasks will be evaluated. If the petformance during the trial period is not aceep table to
the employer the worker’s employment will be terminated.

Raises and/or bonuses may be offered to any seasonal worker employed pursuant to this job order, at the
company's sole discretion, based on individual factors including work performance, skill, and tenure.

Employet tetains the right to discharge an obviously unqualified worker, malingerer or recaleitrant worker who
is physically able but does not demonstrate the willingness to perform the work necessaty for the employer to
grow a premium quality product, or for any other lawful reason. (Sec also Attachment 2, General Conditions),

All terms and conditions included in the job order will apply equally to alf workess, both U.S. wotkers and H-
2A workers, employed in the occupation described in this clearance order.

Item 17. Wage Rates, Special Pay Information and Deductions (continued from ETA 790, page 4, Ttem 17)

Piece Rate: N/A

The employer guarantees to offer the workets employment for at least % of the work hours of the total period during which
the work order and all extensions thereof ate in effect, beginning with the first work day after the acrival of the workers at the
place of employment and ending on the termination date specified in the work order or its extensian, if any. If the employer
offers the worker during such period less employment than required under this provision, the worker will be paid the amaunt
he/she would have earned had he/she, in fact, worked for the guaranteed number of hours. Any employee who is terminated
for cause for will not be entitled to this guarantee.
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The employer agrees to maintain adequate and accurate payroll records, in accordance with the requirements of 20 CFR §
655.122(j}(1), and to retain such records for a period of not less than three {3) years after the date of certification, The
employer will furnish to each wotker on pay day an itemized accounting of earnings and of all lepally-required and wotker-
authorized deductions. Deductions for FICA and federal/state tax withholding, and deductions incleding court-ordered child
support, garnishments and liens, and any other such legally-required deductions will he made in individual circumstances as
required by law. All deductions will be made in accordance with FLSA repulations. Advances and/or loans made to workers,
if any, may be repaid by pre-authorized payroll deductions. The employer does not envision other uniform workforce-wide
payroll deductions. The reasonable cost of damages and/or replacement of tools and/or equipment shall be charped to .

___worker(s) if such repair or replacement is found to have been the result of willful neglect or gross neglipence on the part of the
wotker. The employer may offer voluntary employee insurance or retirement plans to its workers; participation in any such
plan, should it be offered, is voluntary and will be pre-authorized by the worker in writing. Reasonable repair costs of damage
to housing other than that caused by normal wear and tear will be charged to wotkers found to have been responsible for such
damage to housing. No charge will be made for beds and similar items furnished to workers to whom housing is provided
ualess items are unlawfully removed or damaged beyond normal wear and tear. If 2 worker makes » long distance telephone
call using the employer’s telephone line, the worker will be deemed to have consented to the deduction of the cost of such
call(s) from his or her paycheck and will promptly confinm such authorization in writing. If the worker does not authorize
such a deduction in writing, the worker will be expected to repay the employer for such telephone use upon demand. If the
wortker does not pay the cost of such telephone call(s) within a reasonable time after being asked to do so, the worker will be
subject to discipline in accordance with the employer’s policies.

Item 18. More Details About the Pay (continued from ETA 790, page 4, Irem 18)

In the event the USDOL decreases the stated AEWR for any reason dusing the pendency of the employer's positive
recruitment and term of labor certification in the instant application, the employer will correspondingly reduce his
offered/paid hourly wage rate so long as the newer lower AEWR remains the highest of the aforementioned rates in effect at
the titne the work is performed. In the event the state workforce agency promulgates an hourly wage tate higher than the
federasl AEWR which is subsequently superseded by a prevailing wage rate identified by an industry- or employer-provided
countervailing survey, accepted and approved by the USDOL, the employer reserves the right to pay the lower rate at his
discretion but in any case not less than the highest of the aforementioned rates in effect at the tme the work is petformed.

If, before the expiration date specified in this clearance otder, the services of the worker are no longer sequired for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfiliment of the contract
impossible, the employer may terminate the work contract. Whether such an event constitutes a contract impossibility will be
determined by the Certifying Officer in accordance with law. In the event of such termination of a contract, the employer wili
fulfill the three-fourths guarantee for the time that has elapsed from the first day of employment to the time of its termination
as desctibed in 20 C.F.R. § 6565.122(1). The employer will make efforts to wansfer the worker to other comparable
employment acceptable to the worker, consistent with existing immigration law, as applicable, If such transfer is not affected,
the employer will:

(1) Return the worker, at the employer's expense, to the place from which the worker (disregarding intervening
employment} came to work for the employer, or transport the worker to the worker's next certified H-2A employer,
whichiever the worker prefers;

(2) Reimburse the worker the full amount of any deductions made from the worker's pay by the employer for
transportation and subsistence expenses to the place of employment; and

3 Pay the worker for any costs incurred by the worker for transportation and daily subsistence to that employer's place
of employment, if such payments were not alveady paid to the worker prior to the separation of employment. Daily
subsistence must be computed as set forth in 20 CF.R. § 655.122(h). The amount of the transportation payment will equal the
most economical and reasonable common earrier transportation charges for the distances involved.

The employer wilt prowde without ch'u:gc all tools, supplies and equxpmem necessary to perform cuties assigned.
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All workers teferred to the job through 4 State Workforce Agency shall contact that agency, or preferably the local holding
office, to vetify the date of need cited in the job order no sooner than nine (9) working days and no later than five (5) working
days prior to the ariginal date of nced cited in the job order. Failure to contact such office shall disqualify the worker from the
assurance provided in 20 CFR § 653,501 (d)(i)(v)(A) & (D).

1f the worker voluntarily abandons emplayment before the end of the job order period or is terminated for job related reasons
or misconduct, the employer will notify DOL (and DHS, in the case of an H-2A worker) not later than two (2) working days
after such abandonment occurs; five (5) consecutive workdays of unexcused absence shall constitute abandonment of
employment. The employer will not be responsible for providing or paying return transportation and subsistence expenses of
the worker and the worker is not entitled to the threc-quarter gnarantee described above.

The employer will advise H-2A visa beneficiaries of their responsibility to return to their country of origin, o to subsequent
employment-authorized work, at the end of the term of employment.

The employet prohibits the payment of recruitment Fees by workers, If a worker is asked to piy such a fee or has actually paid
such a fee, he or she shall inform the employer immediately so that employer may take appropriate action,

Each worker will be paid individually by check available on Friday. The payroll period is weekly. The employer will furnish to
the worker, on ot before each payday, one or more written statements showing the workets total earnings for the pay petiods,
the beginning and ending dates of the pay period, the worker’s hourly rate and/or piece rate of pay, the units produced daily
(if paid by piece rate), the hours of employment which were offered to the worker (broken out by the hours offered in
accordance with and over and above the ¥ guarantee), the hours actually worked by the worker, an iterization of all
deductions that the employer has made from the worker’s wage, and the employer’s name, address and FEIN.

The employer agrees to make earnings records and statements available for inspection and transcription upon request by the
Secretary of Labor or a duly authorized and designared representative, and by the worker and representatives designated by the
worker when appropriate authorization is provided.

Employer will provide workers’ compensation covering injury and disease arising out of and in the course of worker’s
employment. Proof of worker’s compensation insurance will be provided to the cettifying officer prior to the certification
date.

Item 19, Transportation Arcangements (continued from ETA 790, page 4, Fem 19)

IF the worker completes the period of employment, the employer will provide or pay for the worker’s transportation and
reasonable subsistence from the place of employment to the place from which the worker came to work for the employer,
except when the worker has accepted subsequent employment with another employer who agrees to accept the return
transportation costs, in which case this employer only pays for the transportation to the next job.

Reimbursement of inbound and remm transportation costs applies only to persoas recruited from outside normal commuting
distance (to and from their permanent place of residence each day; see page one). Return transportation will not be provided
to workers who voluntarily abandon employment before the end of employment period or who are terminated for cause.

The employer will provide transpottation at no cost to the worker [rom the employer provided housing to the worksite and
return to such housing on 4 daily basis. Such wanspotmiion shall be in accordance with applicable local, State, or Federal laws
and regulations and meet all safety, licensure, and insurance requirements, The use of this transportation is voluntary; no
worker will be reguired as a condition of employment to utilize the transportation and subsistence if applicable. No daily
transportadon is provided by employer to local workers other than from farm to wotksite.
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SPANISH

We bave translated these terms of employment into Spanish and done onr best to be accurate in overy respect, However, if thare ir a conflict betwesn
the Spanish translation and the English original, the English original controls,

Hemos traduido los condiciones ds empleo al espatiol, y hemos becko niestro mejor esfiergs pava ser exactor en fodos fos aipectos. Sin embarpo, on
caso de un conflivto entre lu traduccidn al esparial y el original en inglés, of contrato en inglés prevatecers,

Item 2. Address and Directions to Work Site/Domicilio y Direcciones al Lugar de Trabajo (continuacién del ETA
790, pigina 1, Artenlo 2)

1803 IFleming Road, Indiana, PA 15701 - Instrucciones: Desde Route 422,tomar Philadelphia $t. Exit en of primer semaforo,
doblar a 1a fzquierda y avanzar 4 millas hasta la granja a I izquierda.

tem 3, nd Directions to Housing /Domicili {recciane r de Vivienda (continuacién del ETA
790, pigina 1, Articulo 3)

La vivienda es provista bajo ningin costo a empleadas que no conmutan. Se conace como “empleados No-conmutables” a los
empleados quienes no tienen la posibilidad de viajar cada dia desde y hacia el lugar de su residencia que él/ella ocupaba en el
momento del ofrecimiento de trabajo, La vivienda setd provista solamente 2 empleados. Ninguna persona que no sea un
empleado y que no se le haya asignado una habitacién se le permitiri ocupar la vivienda,

El empleador se retiene la posesién y control del 4rea de Ja vivienda en todo momento y ¢l empleado, si se le provee vivienda
bajo los términos de este contrato de trabajo, desocupard I vivienda de inmediato bajo terminacion del empleo con el
empleador quien provee la vivienda, de acuerdo con la ley estatal.

2064 Fleming Road, Indiana , PA 15701 - Instrucciones: Desde Route 422,tomar Philadelphia St. Exit en el primer semaforo,
doblar a In fzquierda y avanzar 4 millas hasta la granja « la fzquierds.

En caso de alquiler /o alojamiento piblico que figuran en o punto 3, el empleador de fe que dicho vivienda cumple con los
estisndares de seguridad lacal, estatal y federal de conformidad con 20 CFR § 655.122(d)(1)(ii). Todos los gastos por renta
serin pagados por el empleador directamente al duefio o corredor de la renta y/o 2 Ia unidad de alojamiento péblico.

$i no se ha realizado una al momento del llenado, Fleming's Christmas Tree Farms, LLC solicitard una inspeccién a tiempo
de la vivienda provista por el empleadot a los representantes de ln Agencia de Personal Estatal, el Departamento de Salud del
Estado y/o la Administracién de Empleo y Entrenamiento de los BEEUU para verificar las condiciones de dicha vivienda para
asegurar que todas las viviendas ofrecidas cumplan con los estindares a mas tardar de 30 dias previos a su ocupacién.

Los empleados gue acupan la vivienda serin responsables de mantener Ia vivienda y los derredores en orden, limpios y de
acuerdo con las Reglas de Trabajo que serdn proveidos desde el momento de empleo y serdn anexados a esto e incorpotados
como teferencia a esta Solicitud. La falta de cumplimiento con estas reglas serd resuttado de unn aceién disciplinaria como se
describe en las Reglas de Trabajo.

Los empleados serdn asignados a la vivienda del empleador por parte de un administrador designado por la compadifa y
deberin ocupar la vivienda asignada a ellos, Las empleadas mujeres serdn provistas de instalaciones para dosmir y
bafios/sanitarios compartidas solamente con otras emplendas femeninas.

Item 11, Anticipated Hours of Work per Week/Horas Anticipadas/Previstas de Trabajo por Sernana (continuacin
del ET'A 790, pigina 1, Articulo 11)

El dia de trabajo es de 7:30 AM hasta 3:00 PM de lunes a viermes y 7:30 PM hasta 12:30 PM el sibado, con un tiempo para
comer, sin goce de sueldo (7 horas/dia y 5 horas/dia en sibado). Se le podrd pedir al empleado, pero no requerido, trabajar
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tanto como 12 hoeas pot dia y/o en el dia de descanso religioso, dependiendo en las condiciones climéticas u otras
condiciones. El calor excesivo, frio o sequia pueden afectar las horas de trabajo. El empleador ofrece 40 hotas/semana
siempre y cuando las condiciones del dempo y la condicién de la cosecha lo permitan. Los emplerdos se reportarin a trabajar
el dia y al lugar desipnado como se le indicd por el empleador cada dia,

Item 12, Anticipated Range of Hours for Different Seasonal Activities /Ranpo Previsto de Horas para lag Diferentes
Actividades de la Temporada (continuacidn del ETA 790, pigina 1, Articulo 12)

Desnrrolla un variedad de trabajos manual/ operacion de equipos en el vivero operacida.

(Ver el Anexo 16 para una descripcién complete de la descripcién del trabajo). Como asento general, las horas de trabajo
serdn divididas entre Ia produccién de arboles de navidad y plantas de vivero dependiendo de las necesidades del empleados.
Dado 2 que la demanda de la produccion agricola es impredecible y se maneja por factores que incluyen la temperature,
condiciones de la cosecha, demandas del mercado y trabajos temporales requiren de numerosos factores, es imposible predecir
con un nivel de precisién que porcentaje de tiempo serd dedicado para especificar trabajos descritos en el Anexo 16.

tem 15, Referral Instructions and Hiring Infomation/Instraceiones Sobse Como Referier Candidatos/Solicitanies
(continuacion del ETA 790, pigina 3 Asticclo 15)

Fleming's Christmas Tree Farms, LLC acatard los requisitos y gatantias del 20 CFR § 653.501 en el proceso y/o contratacidn
de individuos referidos a través del sistemna de acreditacidn. Las refecencins de estos individuos serin hechas a través de las
oficinas de colocacidn de la Indiana County Careerlink de acuerdo pasa comprobar el empleo actual, cosecha o informacién de
vivienda y para nsegurar que se hagan los arreglos correspondientes, Serd responsabilidad de la oficina SWA referente de
informar a los solicitantes de empleo de los téeminos y condiciones de In autorizacidn. La oficina SWA referente después de
coordinar las referencias con las oficinas de colocacion contactard al agente del empleador o al empleador directamente y
asesorard al agente o empleador sobre In referencin o referencizs. Cuando sea posible, las oficinas SWA podrin proveer el
servicio de traductor si fuera necesario. Las entrevistas, ya sea en persona o por teléfono, seran dirigidas por el agente del
empleador durante Ias horas de 9:00 AM a 3:30 PM, de lunes a viernes. El agente del empleador sees contactado
primeramente en el siguiente domicilio y teléfono. Si no se encontrard disponible, contactarse con el empleador
directamente durante el mismo horario,

Agente del Empleador Empleador
MAS Labor H-2A, LLC. Fleming's Christmas Tree Farms, LLC
P.O. Box 507 Jersy Fleming
Lovingston, VA 22949 1803 Fleming Road , Indiana, PA 15701
434-263-4300/434-260-8833 {teléfono) (724) 463-0570 (reléfono)
434-263-4700 (fax) (724) 463-9233 (fax)

Los solicitantes serin entrevistsados por teléfono en el momento de sex recomendados o tan pronto sea
posible. Si una oficina de colocacién planea referir a varios solicitantes al mismo tiempo, se requiere que el
empleador sea avisado por adelantado ¥ un agenda paen Jas entrevistas,

La decisidn de contratacidn serd comunicada directamente al solicitante al teléfono, direccién, correo
electronico u otro medio de informacién en el caso que dicha informacién no pueda ser otorgada dusanse ln
entrevista. Se le debe pedir al solicitante de estar en contacto con la oficina de referencia (SWA) en coalquier
caso.

Oficina de Agencia Estatal Indiana County Cateerlink
300 Indian Springs Road
Indiana, PA 15701
(724) 4717204
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Fleming's Christmas Tree Farms, LLC acatard de acuerdo a la establecido por el 20 CFR § 655,138 que incluye pero no se
litnita a Ia normativa especifica con referencia a las pricticas de contratacién, reclutacion afirmativa, en camplimiento con Ias
teyes Federales, Estatales y locales v Ias obligaciones especificas establecidas en la subparte (a) al (I) paca todos los trabajadores
que aplican y/o son contratados pata desarrollar el trabmjo especificamente descrito en la orden de autorizacion.

Item 16. Job Description and Requirements/Deseripcidn y Requisitos del Trabajo (continuacion del ETA 790, pigina
3, Articulo 16)

Este trabajo requiere un minimo de 3 meses (o 480 horas) de experiencia previa trabajando en una granja de cosechas diversas
con trabajos mecinicos y manuales asociados con la comodidad y actividades de produccidn/cosecha de azboles. Los
empleados deberdn ser capuces de desarrollar todos los trabajos, manuales asi como meeanizados, con precisién y eficiencia.
Este trabajo se considera trabajo manual pesado; para desarrollar el trabajo de manera adecnada fos empleados deberdn ser
capaces de levantar 60 libras de arboles durante el transcurso de un dia normal de trabajo. Las cosechas cultivadas son plantas
de vivero ¥ arboles perenes (de Navidad).

La cosecha crecida incluye almacén de vivero y arboles perenes (Navidad).

Arboles Navidad:

Los empleados desarrollardn trabajo manual pesado de campo incluyendo pero no limitado a sembrar, cultivar y cosechar
arboles perenes de Navidad en una granja de drboles, Retirar maleza, helechos y otras plantas udlizando el eractor, azaddn y
gancho de maleza. Siembra semillas utilizando el azadén o plantador, Puede esparcir bolitas de fertilizante sobre dreas
sembradas 2 mano o con el esparcidor. Puede rociar herbicidas y pesticidas, Corta copas y puntas de lns ramas de los drboles
como es especificado por el supervisor par controlar ¢f crecimiento, incrementar la densidad de las ramas y mejorar la forma,
Selecciona acholes para corte de acuerdo # Io establecido o e tamafio, especie, grado o talado de arboles utilizando un hacha o
sierra eléctrica. Puede mancjar camiones o tractore para transportar arboles de los campos hacia el dren central de carga. Jala
irboles cortados del drea de corte, arrastra arboles para formar paca y carga los arboles en los camiones para su ransportacion.

El tzabajo también incluye trabajo pesado mecanizado de campo utilizando equipo de poder. Por ejemplo y no imitado a
equipo de poder puede incluir tijeras de poder, sierras de cadena y tactores. Se puede requerir gue los erpleados realicen
cualquier otro trabajo manual involucrado en I produccién o cosecha de arboles perenes y al mantenimiento de un vivero de
arboles, campos y otras dreas de produccion.

El trabajo debe de realizarse en el campo por largos periodos de tiempo. Los empleados pueden ayudar en cargar camiones
con plantas de vivero y materiales pesando hasta 60 libras ¥ levantar a uaa altura de 5 pies. Los trabajadores seran capaces de
trabajar en sus pies inclinados por largos perfodos de iempo. Bl tzabajo requisre movimientos repetitivos y caminatas
extensivas, Las alergias a solidago, ambrosfa, espray de insecto, gquimicos relacionados, ete. puede afectar la habilidad de Jos
trabajadotes para desarrollar ¢l trabajo. Los trabajadores estatin expuestos a temperaturas himedas en la mafiana y el calor
durante el dia al trabajar en ef campo. Las tempetaturas oscilan de 10 a 100 grados F. Se trequiere que los trabajadores laboren
durante Huvias ocasiones no tan severas que se detenga el trabajo del campo. Los trabajadores deben estar fisicamente capaces
de desarrollar el trabajo requerido con o sin comodidades razonables. Se requiere trabajas los sibados. Debe podes levantar y
cargar 60 libeas. Se requiere tomar un examen antidoping posterior a la contratacién pagada por el empleador bajo sospecha
razonable del uso.

I trabajo es desazrollado como miembro de un equipo bajo supervisién cercana de un supervisor de campo, Instrucciones y
supervision general serd proveida por el lider designado o por el supervisor de la compafifa. Se espera que los empleados
puedan desarrollar sus tareas a tiempo y de manera eficiente sin supervision cercana.

El empleador asegura que al trabajador se le proveerd transportacién de su vivienda al lugar de trabajo cada dia (para los
trabajadores que se les provea hospedaje bajo las normas aplicables.)

Las personas que deseen el empleado como teabajador de vivero con expetiencia deberan estar disponibles por ¢l perfodo
requerido por el empleadot. Los solicitantes deben ser capaces de proveer una declaracién verbal o por escrito para establecer
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experiencia de trabajo previa relevante. Los solicituntes exitosos estarin sujetos a una prueba de 5 dins durante el cual su
desarrollo o trabajo requerido serd evaluado. Si el desarrolio durante el perfodo de prueba no es aceptado por el empleador el
trabajo del empleado serd dado como terminad,

Los aumentos y/o bonos se ofrecerdn a cualguier empleado temporal contratado bajo este trabajo, a discrecion de b
compafiis, basado en los factores individuales incluyendo su desempefio, habilidad y permanencia,

El empleador se retiene el derecho de despedir 1 un empleado obvizmente descalificado, enfermizo o recalcitrante quicn
fisicamente sea capaz pero demuestre su falta de deseo de desarrollar el trabajo necesario para que el empleador aumente una
produccién de calidad Premium, por cualquier otro mativo legitimo. (Ver Anexo 2, Condiciones Generales).

Todos los términos y condiciones incluidos en la orden de trabajo se aplicaran per igual a todos los trabajadores, tanto
empleados de EEUU y H-2A, empleados en Ia ocupacion descrita en esta solicitud de aceptacidn.

Item 17. Wage Rates, Special Pay Information and Deductions/Tarifa de Pago, Informacién Sobre Pagos
Especiales y Deducciones (Rebajas) (continuacién det ETA. 790, pigina 4, Articulo 17)

Pago por pieza: N/A

El empleador garantiza ofrecer al empleado trabajo por al menos ¥4 de Ins horas de trabajo del pesiodo total durante el cual el
trabajo y todas las extensiones estarAn en efecto, iniciando con el primer dia de trabajo después de Iz llegada del trabajador al
lugar del empleo y terminando en la fecha especificada en el contrato o sus extensiones, si hubiera. 81 el empleador ofrece
menos trabajo durante este periodo que el requerido bajo esta provision, el trabajador serd pagado Ia cantidad que él/ella
hubiera ganado donde él/ella, de hecho, haya trabajador para garanizar la cantidad de horas. Cualquier empelado que sea
despedido por causa justificada no tendrd derecho a esta garantia,

El empleador estd de acuerdo en mantener los registros de ndmina adecuados y precisos, de acuetdo a los requisitos del 20
CFR § 655.122 (j)(1) y de retener dichos records por un periodo de al menos tres (3) afios después de I fecha de la
certificacién. Bl empleador proporcionati a eada empleado en el dia de pago la contabilidad detaliada de las ganancias y las
deducciones legalmente requeridas y antorizadas de los tabajadores, Las deducciones del FICA y las retenciones de impuestos
federales/estatales y las deducciones incluyendo el apayo a menotes por orden judicial, embargos y gravimenes, y cualquier
otra deduccién legalmente requerida serd en circunstancias individuales requeridas por la ley. Todas las deducciones sexdn
realizadas de acuerdo a la reglamentacién de FLSA. Los ndelantos y/o préstamos hechos a los empleados, si hubiera, serdn
pagados pot deduccién pre autorizada en la némina. El empleador no prevé otras deducciones hechas 4 la némina de acuerdo
2 la fuerza nboral. Los gastos razonables de reparacién de dafios y/o reemplazo de herramientas y/u otros equipos deberiia
ser cobrados 2 los empleados si dicha reparacién o reemplazo es descubierta que fue como resultado de negligencia o
neglipencia grave por parte del empleado, El empleador puede oftecer seguro voluntario al empleado o plan de retivo 2 sus
empleados; la paticipacién en dicho plan, se debe ofrecer, es voluntario y serd pre-autorizado por el empleado por escrito. Los
gastos razonables de repacacién de dafios de ln vivienda otros diferentes a los causados por el desgaste y detetioro serin
cobrados a los empleados que se encuentten responsables de dichos dafios » la vivienda. No se deberd cobrar pox lzs camas y
otros articulos similates comprados pot los empleados que se les provea vivienda a menos que los atitculos sean retirados
ilegalmente o dafiadas més alla del uso normal o desgatre, Si un empleado realiza lamadas de larga distancia utilizando la linea
de teléfono del empleador, el empleado acepta que se le realicen dichas deducciones de Ia(s) llamada(s) de su recibo de ndmina
y que inmediatamente confirmari dicha autorizacidn por escrito, Si el trabajador no autoriza dicha deduccién pot escrito, se
espera que el empleado pueda pagar a | empleador por el uso del teléfono bajo peticién, Si el empleado no paga dichas
Jlamadas telefdnicas dentro de un tiempo razonable después de que se la haya pedido, el trabajador estard sujeto a una accibn
disciplinaria de acnerdo a las politicas del empleador.

Item 18, More Details About the Pay/Mas Detalles Sobre el Pago (continuacién del ETA 790, pigina 4, Asticalo 18)

En el caso que el Depattamento de Trabajo baje el AEWR por cualquier razén durante el tiempo de Ia reclutacidn del
empleador y el término de la solicitad del certificado de teabajo, el empleador reducird su ofrecimiento/pago por rango de
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hora tan bajo como para equiparar con el nuevo AEWR y que sea el mas elevade de los rangos antes mencionados en efecto al
momento de que ¢ trabajo sea desasrollado. En el evento que In agencia estatal de eclocacién que promulgue un rango de
salario por hota mds elevado que el AEWR federal que subsecuentemente sex retirado y sustituido por un rango de salatio
prevaleciente identificede por una industria - por el empleador- proveida por un estudio compensatorio, aceptado y aprobado
pot el Departamento de Trabajo, el empleador se reserva el derecho de pagar un rango menor a su discrecion, pero en
cualquier caso que 1o sea menor 4l mas elevado de los rangos antes mencionados ¢n efecto al momento de que el teabajo sea
desarrollado.

Si, antes de In fecha de expiracion especificada en esta solicitud de aceptacidn de servicios del empleado no sean requeridos
por tazones fuera del control del empleador por fuego, clitma, o casos de fuerza mayor que hace que el cumplimiento del
contrato sea imposible, ¢l empleador pode# dar por terminado el contrato de trabajo. Si dicho evento constituye una
imposibilidad del conteato este serd determinado por un Oficial Certificante de acuerdo con Ia ley. En el evento que se dé por
terminado el contrato, el empleador cumplird con kz gatands de tres cuartos por el dempo que paso desde el primer dia del
empleo al momento de la terminacion como se desceibe en el 20 C.F.R. § 655.122(1). Bl ernpleador hard un esfuetzo en
transferir al empleado con otro empleo comparable e igualmente aceptable para ¢l empleado, consistente con la existente ley
de inmigracion, como aplique. Si dicha transferencia no es efectuada, el empleador deberi:

)] Regtesar al trabajador, a costa del empleador, al lugar de donde el empleado (sin imporiar el empleo que interviene)
provenga a trabajar para el empleador, o transpottar al empleado al siguiente empleador H-2A certificado, cualquiera que ¢f
empleado prefiera;

) Reembolsar al empleado el total de las deducciones hechas al pago del empleado pcu el empleador por transportacidn
y gastos de subsistencin al lugar del empleo; y

(3 Pagari al empleado por cualquier costo realizado por el empleado por su transportacion y subsistencia diarin al lugar
del empleo del patrdn, si dichos pagos no fueron pagados al empleado previamente antes de Ia separacion del empleo. La
subsistencia diatia serd contabilizada como se establece en el 20 CF.R. § 655.122(h}. La cantidad del pago del sera igual
medio de transpotte mis econdmico y razonable que eubra I distancia involucrada.

El empleador proveeri sin costo todas las hetramientas, suministros y equipo necesario para desarrollar las tareas asignadas.

Todos los empleados referidos a este trabajo a través de ln Agencia de Empleo Estatal deberdn comunicarse con la agencia o
preferiblemente a In oficina local, para verificar 1a fecha de necesidad mencionada en este pedido de trabajo a més tardar de
nuevo (9) dias laborales y a mas tardar cinco (3) dias laborales previos a In fecha original requerida citada en este pedido de
ttabajo. El no comunicarse con tal oficita desealeificard al empleado de garantzarle los previsto en 20 CFR § 653,501

(D E)(W)(A) & D).

Si el empleado voluntariamente abandana el trabajo antes del término del periodo del trabajo o es despedido por problemas
laborales o mala conducta, el empleador notificard al Departamento de Trabajo (y Seguridad Interna, en el caso de un
trabajador H2-A) a mods tardar de dos (2) dias laborales en caso de su abandano; cinco dias laborales de ausencia injustificada
significara abandono del empleo. El empleador no serd responsable de proveer o pagar la transportacidn de retorno y gastos
de subsistencia del empleado y el empleador no estd obligado a la garanda de tres cuartos descrita arriba.

* El empleador ha informado a los beneficiarios /empleadlos de la visa H-2A de su responsabilidad de regresar a su pals de
otigen, o de las autorizaciones de empleo subsecuetnes, al final del término del empleo.

El empleadcr prohibe el pago de In reclutacién de los trabajadores. Si a un trabajador se le pide pagar dicha pigo o ha pagado
¢l mismo, él o ella deberin de informar al empleador de inmediato para que el empleador pueda tomar accién apropiada.

A cada empleado se le pagara de manerq individual por cheque disponible en viernes. El perfodo de pago es semanal. El
empleador proporciona al empleado, en o antes del dia de pago, uno o més de las declaraciones por escrito mostrando las
ganancias totales por los perfodos de pago, Ia fecha de inicio y término de cada periodo de pago, el rango por hora del



ETA 790 - Attachment 1
Fleming's Christmas Tree Farms, LLC
Page 11 of 11

empleado y/o el rango de pago por pieza, las unidades producidas diariamente (si el page es por sango de pieza) las hotas de
empleo que fueron ofrecidas por ¢l empleado (desglosadas por las horas ofrecidas de acuerdo con y sobre Ia garantfa de %4), lus
hores trabajadas por el empleado, un desglose de todas las deducciones que el empleador haya hecho del salatio del empleado,
el nombre del empleador, direccidn y FEIN.

El empleadar esti de acuerdo de llevar los tegistros de ganancias y los estados de cuenta disponibles para inspeceion y
transcripcidn bajo pedimento de la Secretarfa de Trabajo ¢ algin representante autorizado v designado, y por el empleado o
representante designado por el mismo empleado cuando se haya proveido una previa autotizacién.

El empleador proveeri al empleado compensacion sin costo que cubta heridas o enfermedades que se den faeray en el curso
del empleo del trabajador. Se proveera comprobante del seguro de compensacién proveido por el oficial eertificador previo a
In fecha de cerdficacidn.

Item 19. Transporttation Arrangements/Arreglos de Transportacion {contnuacién del ETA 790, pigina 4, Ardeulo 19)

Si el empleado completa el pedodo de empleo, ¢l empleador proveeri o pagard la transportacion y subsistencia tazonable del
empleado desde e lugar de su empleo al lugar de donde proviene el empleado, excepto cuando el trabajador haya aceptado
empleo subsecuente con otro empleador que esté de acuerdo en aceptar los pagos de transporte de regreso, en este caso el
empleador solo pagard por la transportacidn hacia el nuevo tabajo.

Ei reembolso de la transportacion de legada o retorno aplica solo a las personas reclutadas fuera de distancia conmutable (de v
hasta su lugar permatente de residencia cada dia, ver primera hoja). El transporte de retorno no serd proveido a los empleados
que voluntariamente abandonen ¢l empleo antes de terminar ¢l petiodo ¢ que hayan sido despedidos por alguna causa,

El empleador proveera la transportacidn bajo ningun costo para elempleado desde su vivienda al fugne del trabajo y regresarle o
su vivienda diadamente, Dicha transportacion serd de acuerdo con las repulaciones aplicables en Ia Federscién, Estado o leyes
locales, Eluso de este transporte es voluntatio, a ningtin empleado se le requerird como condicién del empleo el utilizar la
transportacion y subsistencia si aplica. El empleador no proveerk teansportacion a los empleados locales diferente que de la
granja al lugar de trabajo,
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General Conditions

To be hired for employment under this job order, the worker must be able, willing and qualified and be available at time and
place needed to perform the work described in this job order.

The worker understands that if he quits or is terminated for cause prior to the end of the period of employment he will not
receive certain transpottation reimbursement discussed undet Items 17 and may not be eligible for rehire in future years,

Employer may terminate the wocker for lawful job-related reasons and so notify the Job Service local affice if the worker (1)
abandons the employment; five consecutive workdays of unexcused absence shall constitute abandonment of employment;
employee must notify the employer and secure permission for necessary absences; (b) malingers or otherwise refuses withour
justified cause to perform as directed the work for which the worker was rectuited and hired; (¢) commits serious act(s) of
misconduct or serious or repeated violation(s) of the employer's work rules; the employer may make and post work rules
which shall apply to this employment; the wotker shall abide by such rules (a copy of general rules is attached); (d) fuils after
completing the allowable three day taining period or five day trial period, whichever is applicable, to perform in a
workmanlike mannet to enable the employer to produce and sell a preminm quality product; {¢) is found to have a criminal
conviction record or status ns a registered sex offender that the employer reasonably believes, consistent with cugrent law, will
impair the safety and living conditions of other workers; (f) provides other lawful job-related reasons for resmination of
employment, including termination of a non-US wotker because a US worker makes himself available for the job under the
DOL 50% tule.

I, before the expiration date specified in the work contract, the services of the worker 4re no longer required for reasons
beyond the control of the employer due to fire, weather, or other Act of God that makes the fulfillment of the conteact
impossible, the employer may terminate the work contract. Whether such an event constitutes a contract impossibility will be
determined by the Certifying Officer in accordance with law. In the event of such termination of 4 contract, the employer will
fulfill the three-fourths guarantee for the time that has elapsed from the first day of employment to the time of its termination
as described in 20 C.F.R. § 655.122(1). The employer will make effots to ansfer the worker to other comparable
employment acceptable to the worker, consistent with existing immipration law, as applicable. If such transfer is not effecred,
the employer will:

(1) Return the worker, at the employet's expense, to the place from which the worker (disregarding intervening
employment) came to work for the employet, or transpott the worker to the wotket's next certified H-2A employer,
whichever the worker prefers;

@ Reimburse the wotker the full amount of any deductions tmade from the worker's pay by the employer for
transportation and subsistence expenses to the place of employment; and

3 Pay the worker for any casts incurred by the wotker for transportation and daily subsistence to that employer's place
of employment, if such payments wete not already paid to the worker prior to the separation of employment. Daily
subsistence must be computed as set forth in 20 C.F.R. § 655.122(h). The amount of the transportation payment must not be
less {(and is not required to be more) than the most cconomical and reasonable common carrier transportation charges for the
distances involved.

A copy of the Agricultural Work Agreement and Work Rules containing all of the provisions required by 20 CFR 655.122(g)
will be provided to the worker in a langnage undetstood by the wosker no later than the rime at which the wotker applies for
the visa, or, to a worker in corresponding employment, no later than on the date wotk commences, In the absence ofa
separate, written work contract entered into between the employer and the worker, the required terms of this job order and
the certified Application for Temparary Employment Certification wikl be the wotk conteact.
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Condiciones Generales

Para ser contratado para este empleo bajo esta descripeion, el empleado deberd ser capaz, estar dispuesto, calificado y
disponible a dempo y lugar de Ia necesidad de desarrollar el trabajo deserito en esta descripcion.

El empleado entiende que si renuncia o es despedido por causa ajena al término del perfodo de empleo éste no recibird ¢l
reembolso de transportacién mencionado bajo el Titulo 17 y no podrd ser elegible para contratacion en aios futuros.

Il empleador podra dac pot teeminado al empleado por razones legales relacionadas 2l trabajo y asi mismo notificar al Servicio
Local de Empleo si el empleado(a) abandona el empleo; cinco dias laborales consecutivos sin justificacidn significard
abandono del empleo; el empleado deberd natificar al empleador y asegurar el permiso en easo de ausencia (b) hacerse el
enfermo o de otra manern rehusarse sin justificacion desarrollar el trabajo como se le es indicado para lo que fue reclotado ©
contratado; (¢} que haya cometido actos serdos de mala conducta o violaciones ks reglas de empleo ya sean serdas o repetitivas;
el empleador podré hacer reglas postetiores al inicio de trabgjo que aplicardn al empleo, ef empleador deberd acatar por tales
reglas (se anexa una copin de las reglas generates); (d) se rehuisa después de completar ¢l periodo de tres dins de entrenamiento
o cinco dias de periodo de pruebs, lo que aplique, a desarrollar de manera humana el realizar que el empleador produzea o
venda productos de calidad prerniums; {¢) si se le encuentra un recotd de condena criminal o un registro de delincuencia sexaal
que ¢l empleador ctea razonablemente, de acuerdo con Ia ley, que impedird In seguridad y condiciones de vida de otros
trabajadotes; (£) oftece otros procesos legales relacionados con ol trabajo para la terminacién del empleo, incluyendo la

terminacién de un empleado no originario de EEUU porque un empleado de EEUU se pone a disposicién pata el empleo
bajo de regla del 50% del DOL.,

Si, antes de la fecha de expiracidn especificada en el contrato de trabajo, los servicios del empleado no sean requeridos por
razones fuera del control del empleador por fuego, clima, o casos de fuerza mayor gue hace gue el camplimiento del contrato
sea imposible, el empleador podrd por terminado el contrato de tabajo. $i dicho eventeo constituye una imposibilidad del
contrato este sera determinado por un Oficlal Certificada de acuerdo con la ley. En el evento que se de por terminado el
contrato, el empleador cumplira con la garantia de tres cuartos por el iempo que paso desde el primer dia del empleo al
tiempo de la terminacion como se describe en el 20 C.F.R. § 655.122(1), El empleador hara un esfuerzo en transferir al
empleado con otro empleo igualmente aceptable para el empleada, consistente con la existente ley de inmigracion, como
aplique, Si dicha transferencia no es efectuada, el empleadar deberd:

(H Regresar al wabajadot, » costa del empleador, al lugar de donde sen el empleado {sin impottar ¢l empleo que
interviene) del cual proviene a trabajar para el empleador, ¢ transportar al empleado al siguiente empleador F-28 certificado,
cualquiera que el emplendo prefiera;

2 Reembolsar al empleado el total de Ins deduceiones hechas al pago del empleado por el empleador por transportacion
y gastos de subsistencia al lugar del empleo; y

® Pagara al empleado por cunlquier costo realizado por el empleado por su transportacion y subsistencia diatia al lugar
del empleo del patrén, si dichos pagos no fueron pagados al empleado previamente antes de la separacién del empleo. La
subsistencia diaria seta contabilizada como se establece en el 20 CFR. § 655.122(h). La cantidad del pago del transporte no
sera menor {y no se requicre ser mas) que el medio de transparte mas econdmice y razonable que cubra la distancia
involucrada,

Una copia del Acuerdo de Trabajo Agricola y las Reglas de Trabajo contienen todas las disposiciones requeridas por la seceién
20 CFR 655.122(q) serin proveidas al empleado en el idioma entendide por ef empleado a més tardar en el tiempo en que el
empleado aplique por su visa, o, al empleado en el empleo cotrespondiente, a mas tardar que antes del inicio de trabajo. En
ausencia de un contrato de trabajo independiente por escrito celebrado entre el empleador y el empleado los términos
requeridos en este empleo y ln Certifiracion de la Solicitnd de Erupleo Temporal cextificada sera el contrato de trabajo,




Fleming's Christmas Tree Farms, LLC Work Rules

Although naot intended to be a complete list, these work rules are intended to provide guidance to workers of

standards of conduct expected of them.

Notice is provided that violation of lawful job-related employer requireiments, inclading these work rules, will be

considered grounds for ilmmediate termination of a worker’s employment. Penalties such as suspension from wotk
opportunity for the remainder of a day to three days may be made in the case of less serious viclations.

Workets are expected to comply with all rules relating to discipline, attendance, work quality and effort, and the care

and malntenance of all property provided to them by the employer,

1.

10.

11.

t

13

14

Workers who perform sloppy work may be suspended without pay for the remainder of a workday or for up to three
days in the sole judgment of their supervisor, depending on the degree of infraction, the worker’s prior record and
other relevant factors. Discharge of the worker may result from any subsequent offense.

No use or possession of beet, liquor or illegal drugs is permitted during work time or during any workday before work
is completed for the day (such 2s during meals); wotkers may not report for work under the influence of beer, liquor
or illegal drugs. Employees may be terminated for excessive use of alcohol, drunk and/or disorderly conduct in
housing after hours,  Illegal drugs tnay not be used, sold, manufactured or kept on any employer premises, incloding
housing.

Excessive absences and/or tardiness will not be permitted. This is regulat, everyday work for which employees are
expected to be present, able and willing to petform every scheduled workday and at the scheduled time, This is not
sporadic or “day work.” Excessive or repeated tardiness is not acceptable. Any absence from work must be reported
by 7AM. Five consecutive workdays of unescused absence will constitute abandonment of employment and worker
will be terminated.

Workers shall maintain any living quartets provided to them clean and in good repair, given reasonable wear and tear,
Workers shall cooperate in maintaining comson kitchen and living areas. No pets of any kind are permitied.

All posters requited by federal and state law will be posted at each camp, They are not to be removed, defaced, or
altered in any way, Workers who wish copies may nsk their supervisor.

All housing must be Jocked each motning before leaving for work. Lights and unaecessary heat should be turned off;
doors and windows closed in event of rain and when heat is turned on.

Workers livitg in employer’s housing assigned to bunk beds may not separate bunk beds, as floor space in sleeping
rooms is needed by all occupants,

Workers living in employet’s housing may not cook in sleeping rooms or any other non-kitcher areas. Employer
furnishes cooking facilities and equipment. '

Wotkets may not drop paper, cans, bottles and other trash in fields, work areas, or on housing premises. Trash and
waste receptacles must be used,

Workers may not take unauthotized breaks from work.,
Workers may not leave the field or other assigned work area without permission of employer or person in charge.
Workers may not enter employer’s premises without authorization.

Workets shall be present at theit assigned worksite at the scheduled start time, Workers may not begin work prior to
scheduled starting time ot continue working after stopping time.

Workers living i employer’s housing may not entertain guests in housing premises after 10:30 p.m. except on
Saturday night on which night guest hours end at 12:00 midnighit. No pessons, other than workers assigned by
employer to a room, may sleep in any room.
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15.

16,

17,

18.

Workers may not deliberately restrict production, damage plants or bruise fruit.

Any wortker who physically threatens another worker, the employer oz any supervisor with any tool or weapon will be
subject to immediate dischasge.

Any worker who is found carrying, using or possessing any dangerous or deadly weapon will be subject to immediate
discharge.

Worlkers will be discharged for fighting on the employer’s premises, including housing premises, at sny time.

. Workers will be discharged if they steal from fellow workers ot the employet.

Workers will not falsify identification, personnel, medical, production or other work-related records.

. Workers may not wilifully abuse ot destroy any machinety, teuck or other vehicle, equipment, tools, or othet property

belonging to the employer or to other employees.

. Workers may not use or operate trucks or other vehicles, machines, tools ot other equipment and property to which

the worker has not been specifically assigned by his supervisor. Workers may not use or operate trucks or other
vehicles, taols or other equipment or property for their personal use unless expressly authorized by the employer.

. Workers must not misuse or temove from the farm premises without authorization any employer-owned property.

. Workers must obey all safety rules and common safety practices and must report any injuries or accidents promptly to

their supervisor or the employer’s office.

Workers must follow supervisot’s instructions, Insubotdination is cause for dismissal,

. Long distance telephone calls are prohibited without ptior permission of emp'loyer and costs of such calls, if made by

wotkers without empleyer’s prior permission, will be charped 1o workers,
ployers p p Be

Except as otherwise noted above, employees who violate work rules will be disciplined according to the following
schedule:

First offense:r  oral watning and correction,

Second offense: written warning and unpaid leave for balance of day.

Third offense;  immediate discharge with written fact statemnent. Employee will be asked to sign written fact
statement,
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NORMAS DE TRABAJO

Aunque no es la intencidn de ser una lista complete, la intencitn es que estas normas de trabajo provean guia a los

trabajndores de los estindares de conducta que se espern por parte de ellos.

Se les notifica que cualquier violacién de los tequisitos legitimos relacionados al trabajo que tenga el patron,

incluyendo estas normas de trabajo, serdn consideradas como motivo para despedir al trabajador inmediatamente. Las
sanciones, tales como suspensién de oportunidades de wabajo por el resto del din o hasta tres dias pueden Levarse a cabo en ¢l
caso de violaciones menos graves.

Se espera que los trabajadores cumplan con todas las normas relacionadas a discipling, asistencia al trabsjo, calidad de

trabajo y esfuerzo, y el cuidado y mantenimiento de toda la propiedad que el patrdn le provesa.

1,

10

11

Los empelados que desarrollen un trabajo descuidado o inseguro podran sex suspendidos sin derecho a pago por el
resto del dia o hasta por tres dias a discrecion del supervisor, dependiendo del grado de la infraccidn, al record previo
del empleado y otros factores relevantes. El despido del empleado podri ser resultado de ofensas anteriores,

No se podrd usar o poseer cerveza, licor o drogas ilegales durante las horas de erabajo ¢ durante coalquier dia de
trabajo antes de que el mismo sea completado (como durante las comidas); los empleados no podrin reportarse a
teabajar bajo la influencia de cerveza, licor o drogas ilegales, Los empleados podedn ser despedidos por el uso
excesivo de alcohol, andar borracho y/o tener una conducta inndecuada en Ia vivienda después de horas, Las drogas
ilegales no podrin ser usadas, vendidas, manufacturadas ¢ guardadas en la propiedad del empleador, incluyendo ta
vivienda.

No se permitirin ausencias y/ o legadas tardes en exceso. Este es un trabajo regular, un empleo diario para lo que se
espera gue los empleados estén presentes, disponibles y descosos de desaerollar su trnhajo diario y en el tempo
programado. Este no es un empleo esporidico o de un dia. Las llegrdas tardes en exceso o repetitivas no serin
aceptadas. Cunlquier ausencia al trabajo deberd ser reportada a Jas 7 AM. Las ausencias sin justificacion de cinco dias
consecutivas constituirdn como abandono del empleo y el empleado serd despedido.

Los empleados deberin mantener cualquier I vivienda pzoveido a ellos limpia y en buen estado, dando uso y desgaste

razonable. Los empleados deberdn cooperar en mantener las Areas comunes de Ia cocina y habitaciones, No se
permiten mascotas de cuslquier tipo.

Todos los postets requeridos por ley federal o estatal serdn colocados en cada campamento. No podran ser retirados,
manipulados o alterados en cualquier forma, Los empleados que zequieran copins podran pedisselas al supervisor.

Todas las viviendas deberin cerrarse cada mafiana antes de it a trabajar. Las luces y calefaccién innecesaria deberd ser
apagada, las puertas y ventanas cerradas en caso de Huvia y cvando la calefaccion esté encendida.

Los empleados que tengan una vivienda asignada con literas no podrin separar las literas, ya que el espacio en las
habitaciones es necesatio para los demds ocupantes.

Los trabajadores que viven en las viviendas del patrén no pueden cocinar en los dormitorios o en cualquiera otza drea
que no sea ln cocina. El patrdn proveerd los aparatos y articulos para cocinar.

Los trabajadores no deben tiat papeles, latas, botellas ni otea basura en los campos, el drea de trabajo, ni en el drea de
vivienda. Se deben usar los recipientes para basura y desperdicios.

Laos empleados no podtfin tomar recesos del trabajo sin avtorizacion,

Los empleados no podrin abandonar los campos u otras areas asignadas de trabajo sin pegmiso del empleador o la
petsona encargada.,

. Los trabajadores no deben entrar a la propiedad del patrdn sin autorizacion,
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13.

14,

15,

16.

17.

18,

19,

Los empleados deberin presentarse al lugar de wabajo asignado a la hora programada para iniciar. Los empleados no
podrin iniciar ef empleo antes de la hora de entrada o continuar trabajo después de la hora de terminacidn,

Los empleados que habiten la vivienda del pattdn no podrin tener visitas después de las 10:30 p.m, con la excepeidn
de los sibados en la noche donde las visitas terminarin a las 12:00 de Ia medianoche. Ninguna persona que no esté
asignada por el empleador, podrh dormir en una habitacion.

Los empleados no pueden deliberadamente restringir la produccion, dafiar las plantas o lastimar ks fruts,

Cualquier empleado que amenace fisicamente a otro empleado, al empleador o supervisor con una herramienta o arma
cstard sujeto a despid de inmediato.

Cualquier empleado a quien se le encuentre cargando, usando o poseyendo cualquier arma peligrosa o mortal estacd
sujeto a despido de inmediato.

Los empleados serin despedidos por pelear en la propiedad del empleador, incluyendo la vivienda, en coalquier

momento.

Los empleados serdn despedidos si roban de otros compafieros de trabajo o el empleador.

Los empleados no falsificardn su identificacid, registros personales, medicos, produccién u otros registros
relacionados al trabajo.

Los empleados no podrin intencionalmente abuser o destruir cualquier maquinaria, camioneta o vehiculos, equipo,
hertarnienta o propiedad perteneicente al empleador o empleados.

Los empleados no podrin usar u operar camiones u otros vehiculos, maquinaria, herramienta u otros equipos y
propiedad a la que los empleados no hayan sido especificamente asignados por el supervisor. Los empleados no
podtin usar u operar camiones u otros vehiculos, hertamientas u otro equipo o propiedad para uso personal 2 menos
que haya sido expresamente autorizado por ¢l empleador.

empleador.

. Los empleados no podrin hacer mal uso o retirar de In propiedad de la granja sin autorizacion cualquier propiedad del

Los empleados deberin obedecet todas las replas de seguridad o practicas de seguridad com(n y deberdn reportar
cualquier lesidn o accidente de inmediato al supervisor o la oficina del empleador.

. Los empleados deberin seguir las instrcciones del supetvisor. La insubordinacién sera causal del despido.

Las llamadas de larga distancia estdn prohibidas sin la previa autorizacién del empleador y los costos de dichas
Hamadas, si fueran realizadas sin la previa autorizacién del empleador, sesdn cobradas a los empleados.

manera:

. Salvo se indique lo contrario, los empleados que violen las normas de tabajo serin disciplinados de ln siguiente

i. Primera ofensa: aviso ofal y.a prueba
ii. Sepunds ofensa: aviso por escrito y resto del dia sin paga.
iii. Tercera ofensa: despido inmediato con detalle de los hechos por escrito. Se le pedird ol trabajador
que fieme los hechos por escrito.
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CERTIFICATE OF LIABILITY INSURANCE

FLEMXMA-D1 AMYD408
DATE {MMDIY 7}

1/14/2015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

[ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS {PON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE FOLIGIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONST]TUTE A CONTRACT BETWEEN THE ISSUIN-.:INSURER[&), AUTHORIZED

IMPORTANT:

certificate holdar in lieu of such endorsamant|s).

If the certificate holder Is an ADDITIONAL INSURED, the policy{les) must be endorsed, If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may raguire an endorsament. A statement on this certificate does not confer rights to the

PRODUGER SoNEacT
First Commonwoalth Insurance Agency | TN e (BT7) 387-3242 (A1, Noy: (724) 3484772
Indlana, PA 15701 AbbREss:
IHSURER(S) AFFDRDING COVERAGE NAIC #
msursn 4; Everett Cash Mutual Insurance 17043
INSURED SRR B s e e et —
Flamings Xmas Tree Farms, Lic. ISURER G ;
1803 Fleming Rd INSURER D :
Indiang, PA 15704 INSURERE 1
INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIE |18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
EERTIFICATE MAY BE ISEUED OR MAY PERTAIN, THE INSURANCE AFFQRDED BY THE FOLICIES DESCRIBED HEREIN I3 SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH FOLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

SR ~JRDDUELER EFF T POLIGY EXP
e YYPE OF INSURANGE IN5D | Wb HOLICY NUMBER gﬁ_%%nnmy MMDDIYYY) LintiTs
X | COMMERCIAL GENERAL LIABILITY EAGH GCCURRENCE % 1,000,500
T eLamsvane [ X oceur AGESIT08 D5/01/2015 | 05/01/2016 | PARCETDFERTED 7 1s 0,000
" MED EXF (Any one persan) | § 2502
. PERSONAL & ADVINJURY |8 1,000,300
GENL AGGREGATE LIMIT APPLIES FER. GENERAL AGGREGATE E 2,000,000
X | poLicy _l___;i I PRODUCTS - COMPIOR AGG | § 2,000,000
CTHER: $
AUTOMOEILE LIABILITY | foMOED SINGLELMIT 1 5 500,000
A | X ey auto CAP103005 06/01/2015 | O5/01/2016 | BODILY INJURY (Perparseny | §
AL OENED SoHznuLeD BODILY INJURY (Feraccident) | §
1 NON-CWHED "P‘ROP:’ﬁTY DAMAGE
|| HRED AUTOS AUTOS {Per aceident §
l 5
{ 1
| X jumsrerLauad | X Foceun EACH OCCURRENCE, 5 1,000,000
A EXCESS LIAB CLAIMS-MADE UMB104434 05/01/2015 | G5/01/2018 | paorecaTe s 1,806,000
peb | X [ etenmons 10,000 . s
WORKERS COMPENSATION ER O { O1H-
AND EMPLOYERS' LIABILITY YIN XSy | {88 —
A [any PROPUIETORPARTNERIEXECUTIVE WCPRD5St 0510112018 | 05/01/2016 | L. eacH ACTIDENT 3 500,000
OFFICER/MEMBER EXCLY NIA
{Mandatory tn NH) EL. DISEASE - EA BMPLOYEE! § 500,060
it yos, describe un
Dk AT BF OPERATIONS beiow E.L. DISEASE - POLICY LIMIT | & 500,000

EVIDENCE OF INSURANCE

DESCRIPTION OF OPERATIONS f LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schadule, may be stteched I morg space is required)

Lovingston, VA 22548

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGCELLED BEFORE
THE EXPIRATION DAYE THEREOF, NOTICE WL BE DELIVERED W
Mas Labor H2A ACCUORDANCE WITH THE POLICY PROVISIONS,
400 Front Streat
PCQ Box 507

AUTHOREZED HEPRESENTATIVE

e pashele

L. ]

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION, All rights reserved.

The ACORD name and logo are registered marks of ACORD




Fleming's Christmas Tree Farms, LLC
1803 Fleming Road
Indiana, PA 15701
Phone: {724) 463-0570
Fax: (724) 463-9233

1/19/2016

U.S, Department of Labor

Employment and Training Administration
Office of Foreign Labor Cerdfication
Chicago National Processing Center

11 West Quincy Court

Chicago, IL 60604-2105

RE:  Fleming's Christmas Tree Farms, 1LLC

~ To Whom It May Concern:

In accordance with 20 CFR § 635,12 'J{c)(l) nod 20 CFR § 685,122{e)(2), I attest that Fleming's Christmas Tree
Farms, LLC 's Workers’ Compensation insurance policy will be renewed to cover the entire contract pedod
specified on my H-2A application; to-wit: 4/3/2016 - 12/20/2016. A copy of my current certificate is enclosed
herein.

Sincezely,

a b !

/ Jerry D. Fleming
Owner/ PreSIdent

Fleming's Christmas Tree Farms, LLC

Enclosutes
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CERTIFICATION OF REGISTRATION
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MaS Labor H24, LLE

400 Frond Siresl

B0, Box 507

Lovingston, VA 22949
434,263,4300 (phone)
434 263 4700 (o)
www.mastaborsom (Web site)
solulicns@maglahor.cont (amall)

(masH2A
Capable, Reliable, Legal Labor
for Independent Growers

2015 {revised 7/28/2015, printed 9:55 AM 13/1412015)
2015-16 H-2A Document 4

AGENCY & INDEMNITY AGREEMENT

THIS AGENCY AND INDEMNITY AGREEMENT (the “Agreement™)
is entered into by and between MAS LABOR H2A, LLC
(“masH2A”), a Virginia fimited liability company, and

Fleming's Christmas Tree Farms, LLC

(“Client”),
an employer having its principal place of business in the stale of

Pennsylvania

WHEREAS mdsH2A provides professional services intended to assist
employers in obtaining capablg, reliable, legal seasanal or temporary
labor;

WHEREAS Client needs such services as masH2A provides;

WHEREAS Client has agreed to relain masH2A's services and
masH2A has agreed 1o provide its services for the purposes and upon
the terms and conditions herain set out.

NOW, THEREFORE, in considaration of the mutual promises and
premises herein contained and other good and valuable consideration,
the adequacy of which is hereby acknowledged, the parties, intending
to be legally bound, hereby agree as follows;

INDEPENDENCE: Client and masH2A each understand and agrse
that it is independently engaged in the operation of iis own business,
that neither shall be considered to be the agent, master or servant of
tha cther for any purpose except as sed forth in this Agreement, and
that neither has any general authority to enter inlo any contract,
assume any obligations or to atherwise make any warranties or
representations on behalf of the other, except as otherwise exprassly
provided herein. If is the intention of Client and masHZA in

_ accomplishing the results undertaken by masH2A that mdsH2A be an
intependent eontraclor and this agreement shall be construed in light
cf this intention. In no event shall masH2A be deemed ta be an
employer of any werkers obtained by or for Client, Furthermore, while
masH2A may assist Client in placing help wanted ads and other
recruiting activitles, masH2A will net make hiring decision on behali of
client. Hiring decisions arg the exclusive right and responsihifty of
clignt, ‘

AGENCY: Client agrees to hire masH2A and masH2A consents to be
hired by Client o provide services to Client as set forth in in *2015-18
H-2A Docurnent 2", the *Service and Fee Schedule” signed by Client

and incorporated hereln by reference. Client hereby imevocably
makes, constitules and appainds masH2A as its lawlul agent to
perform, carry ot or confirm on Client’s behalf all such acts, desds,
and services as may be necessary lo accomplish the foragoing. As
reqitred by 20 C.F.R. § 655.135(k), Client hareby forbids masH2A and
any of is agents to seek or receive paymenis or other compensation
from prospective H-2A employees,

TERM: This Agreement shall commence upon its execution by both
masH2A and Clieni and shall apply to arrangements made for the
workers o perform work during a single period of need following the
axecufior of this agreement, : .

COMPENSATION TO masH2A: masH2A shall be compensated by
Client for its services heteunder as set forth in “2015-16 H-2A
Document 2, the “Service and Fee Schedule” signed by Client.

PUTIES: Clien! agrees fo comply In a timely manner with all requests
made by masH2A as reasonably necessary fur the provision of its
services fo Clisnt hereunder. Further, Client agrees that any and ait
information furnished to masH2A will be truthful. Further, Client agrees
1o famiiiarize fiself with the ferms and conditions of employment stated
by masH2A on Client's behalf in iis lahar cerlification application and in
its written disclasure to prospective workers and to comply with those
terms and conditions. Further, Client agrees to familiarize itself with all
obligations imposad on it as an employer of U.S. and/or forelgn Jabor
under any and all applicable state and federal faw and regulations and
with such reasonable policies as mésH2A may require and to comply
with those obligations and policies.

REPRESENTATIONS: Cliert and masH24 each represents and
warrants that it has full power and autherity to execute and dafiver this
Agraement and o performs its obligations hereunder, and that this
Agreement constitutes a vafid and legally binding obligation,
enforceable in accordance with its terms and conditions. Client and
masH2A each further represents and warranis that neithsr the
execution and the dslivery of this Agreement, nor the sonsummation of
ths transactions contemplated hereby, will violate any constitution,
slatuta, regulation, tue, injunction, judgment, order, decree, ruling,
charge or other restriction of any government, governmantal agency or
court to which it is subjeci.

INDEMNITY: To the fuilest extent permitted by faw, Client expressly
agrees io defend (at the Client's expense and with counsel retained by
or agreed {0 by mésHZA for such purpose in masH2A's sole
discretion), indemnify, and hold harmlsss mdsH2A, its affiiates, and
iheir respective officers, members, partners, directors, managers,
shareholders, swners, employsas, agents, successors, assigns and
their respaclive clients from and against any and alf claims, losses,
damages, liabilities, fines, penalties and expenses of any kind
whatsoaver, including without fmitation arbltraticn or court costs and
attornevs’ fees, such legal expensas to include costs incurred in
enforcing or effectuating the obligations agreed to in this Section,
arising on accaunt of ar in connection with any claims, demands,
causes of action, suits, investigations, audits, or procesdings (made,
filed or threatened) against the Clfent or masH2A by any pesson or
entity rat a party to this Agreement and which relale o, or arise out of



or in connection with mésH2A's services provided hereundar {including
without limitation any claim that masH2A was acling as & joint
employer with Client or any claim of any viclation or alleged violation of
any law or other authority related to Client's use of labor provided
pursuant to masH2A's efforts). W Client raceives notice of an assertion
of any such claim, loss, damage, liability, fine, penalty, or expense,
Client agrees that i will immediately nolify masH2A of such assertion.

Client also hereby expressly agrees fo defend (at the Client's axpenss
and with counsel retained by or agreed to by masH2A for such purpose
in fis sole discretion), Indemnify and hold masH2A, its affiliates, and
their respective officers, members, pariners, directors, managers,
shareholders, owners, employees, agenls, successors, assigns and
other clients, harmless from and against any and all claims, damages,
liability or fosses, fines, penalties and expenses of any kind, including
attorneys’ fees and, anising or resulting from Client's breach of any of
its representations, warranties, covenanis and agreemenis contained
in this Agreement.

SURVIVAL OF OBLIGATIONS: Client and masH2A each understand
and agree that this Agreement shall be valid for, and legafly binding on,
its respective successors and assigns.  Client and masH24 agree that
obligations pursuant to paragraphs Utled *COMPENSATION TO
masH2A", ‘DUTIES”, “REPRESENTATIONS" and “INDEMNITY” above
shatl survive the expiration of this Agreement.

GOVERNING LAW AND JURISDICTION: This agreement shall ba
govermed by and construed in accordance with the laws of the
Commanwealth of Virginia, without regard fo its choice of law rules,
Jurisdiclion and venue for resolution of all disputes and cialms under or
related to this Agreement or any other agreement hetween the Client
and masH2A shall rest exclusively and solely in the Circuit or Generat
District Courts for the County of Nelson, Virginia or the United States
District Court for the Westem District of Virginia, Lynchburg Division,
and Client and masH2A agree to take such actions as may be
necessary o carry out the terms of this provision.

PRONOUNS AND PLURALS: Al pronouns and variations thaseof
shall deemed to refer to the masculine, feminine, neuter, singular or
plural, as the identity of the person or persons, entity or entities, may
reguire.

ENTIRE AGREEMENT; This Agreement contains all the tarms and
conditions agreed upan by the parties and no other agreements, oral or
otherwise, regarding the subject matler of this Agreement shall be
destead to exist of bind either of the partiss,

BINDING EFFECT: This Agreement shall be binding on the parties
and their respective heirs, successors, and assigns, except that Client
may not assign its duties hereunder without mdsH2A's express written
parmission.

AMENDMENT AND WAIVER: No amendment of any provision of this
Agreement shall be valid unless the same shall be in writing and
sigred by both of the parties hereto. No waiver by masH2A of any
default, misrepresentation, or breach of warraniy or covenant
hareunder, whether intentional or not, shall be deemed to extend to
any prior or subsequent default, misrepresentation, or breach of

()

warranty ar covenant heraunder or affect in any way any rights arising
by virtue of any prior or subsequent such occurrence.

SEVERABILITY: Any term or pravision of this Agreement that is
invatid or unenforceable in any situation in any juriediction shali not
affect the validity or enforceability of the remaining terms and
provisions hereof or the validity or enforcesabiiity of the offending term
ar provision i any other situation of jurisdiction,

IN WITNESS WHEREQF, the parties have signed this Agreement
this

-1

14 dayol _Jdana ary

MAS LABOR H2A, LLC ("masH2A”)

By: &M

President

CLIENT

Fleming's Christmas Tree Farms, LLC

printec Name: Jerey O Floming

Signature: '

Title: Ohayoe




masH2A

Y Capable, Retiabla, Legal Labor
for Independent Growers
February 3, 2016

To Whom It May Concern
Pennsylvania Department of Labor & Industry
Burean of Workforce Development Partnesship
651 Boas Streer, 12th Floor
Harrisburg, PA 171220750
RE: H-2A lob Order Request
Fleming's Christmas Tree Farms, LLC

To Whom It May Concern;

Enclosed is one original BTA Form 790 Agricultural snd Food Processing Clearance Order, as well as all refated
attachments, filed on behalf of Fleming's Chostmas Tree Farms, LL.C |, Indiana, PA. This job order s being
placed in connection with a future filing foe H-2A remporary employment certification.

Fleming's Christmas Tree Farms, LLC is secking wotkers o fill the positian of Nursery Worker (OES code 45-
2092.01). The nature of the employer's business Is Nussery (NAICS code 111421 Nursery and Tree
Production).

Fleming's Christrmas Tree Farms, 11.C does not believe sufficient local workers exist to meet its labor needs in
the upcoming work season. Fleming's Christmas Tree Farms, LLC will hire any qualified local or domestic
labor that is available, able and willing to petform the job duties set forth in the attached H-2A application,

In accordance with procedures set forth at 20 CFR 654.403, Fleming's Christmas Tree Farms, LLC hereby
requests conditional access to the intrastate and interstate clearance system. If one has not already been
petformed at the time of this filing, Fleming's Christmas Tree Farms, LLC also hereby tequesis 4 timely
inspection of worker housing by representatives of the State Workforce Agency, the State Health Depariment
and/or the US Employment and Training Administration to vedfy the condition of such housing. H-2A
program requirements stipulate that all worker housing must meet standards not later than 30 days prior to
GCCupancy.

The employer requests an exemption from the 50% rule under CFR 655.135. Tt did not, during any calendar
quarter of the preceding calendar year, use more than 500 ‘man-days’ of agricultural labor 4s defined in Section
3(u) of the Fair Labor Stndazds Act of 1938 (29 USC Section 203[uf). The employer is not # member of an
assacintion which has applied for a temporary alien agricultural lnbor cestification for its members, and has not
otherwise associated with other emplovers who ate applying for H-2A workers,

-We appreciate the State Workforce Agency’s prompt attention to this application. Thask you for youe

consideration,
Sincerely,
W‘“Lm-—”‘d/w i

Elizabeth D. Whitley

President

Enclosures: ETA 790 w/attachments

cc Jetry D. Fleming, Fleming's Christmas Tree Farms, LLC
MAS Labor HZA, LLE

400 Front Straet » PO, Hax 507 « Lovingston, VA 22049
434.263.4300 = 434.263.4700 fax
www,masiabor.com « H2ZA@maslabor.com




