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Workforce Development System
Technical Advisory #19-4
October 21, 2019

To: Workforce Development Community

SUBJECT: Monitoring — Subrecipient Oversight and Monitoring Responsibilities for
Chief Elected Officials (CEOs) and Local Workforce Development Boards
(LWDBSs)

PURPOSE

Identify the roles and responsibilities of the CEOs and LWDBs in conducting financial,
program, and performance oversight and monitoring in Local Workforce Development
Areas (LWDAS).

This Workforce Development System Technical Advisory (WDS-TA) rescinds and
replaces WDS-TA #04-19, "Technical Assistance and Clarifying Guidance regarding
Oversight and Monitoring Responsibilities for Chief Local Elected Officials and Local
Workforce Investment Boards" (11/19/2004); and WDS TA#05-15, "Technical
Assistance and Clarifying Guidance regarding Oversight and Monitoring
Responsibilities for Chief Local Elected Officials (CLEOs) and Local Workforce
Investment Boards (LWIBs)-Amended Information” (08/18/2005).

For information on LWDBSs responsibilities related to the New York State Department of
Labor’'s (NYSDOL) monitoring of LWDBs please see the two companion monitoring
WDS TAs:

1. WDS-TA #16-8: Monitoring — Local Workforce Development Board
(LWDB) Responsibilities Relating to New York State Department of Labor
Fiscal Monitoring and Oversight

2. WDS-TA #19-5: Monitoring — Local Workforce Development Board
(LWDB) Responsibilities Relating to New York State Department of Labor
(NYSDOL) Program Monitoring/Oversight and Technical Assistance

PoLicy

LWDBSs, in partnership with the CEO (or the CEO's designated fiscal agent), must
conduct appropriate oversight and monitoring of Workforce Innovation and Opportunity
Act (WIOA) programs and the One-Stop delivery system in their LWDAs.
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ACTION

Each LWDB, in partnership with the CEO or designated fiscal agent, must develop a
WIOA-compliant Oversight and Monitoring Plan for their LWDA.

NYSDOL will provide technical assistance to the LWDBSs to revise or refine the plan, if
needed, for compliance with WIOA and other applicable laws.

Purpose of Subrecipient Monitoring:

Subrecipient monitoring fulfills regulatory requirements, including compliance with
recordkeeping requirements; ensures that the staff of subrecipients are informed about
appropriate program policy and regulations; and provides subrecipients with appropriate
oversight and technical assistance, as needed.

Monitoring and Oversight Plan Development
LWDB Monitoring and Oversight Plans must include the following:

Identification of subrecipients.

Development and implementation of monitoring guides.
Topics and frequency of monitoring reviews.
Identification of staff to conduct monitoring.
Development and issuance of monitoring reports.
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Technical Assistance.
1. Identification of Subrecipients

When an LWDB makes sub-awards of federal funds to subrecipients to carry out parts
of a federal program, the LWDB is functioning as a non-federal pass-through entity and
a relationship between the LWDB and the subrecipient entity is created. Pass-through
entities are responsible for monitoring activities of their subrecipients. Monitoring
ensures that federal awards are used for authorized purposes in compliance with
relevant federal program laws, regulations and grant agreements, and ensures that
performance goals are achieved. As such, LWDBs must identify the subrecipients that
will be subject to oversight and monitoring (e.g., subrecipient counties, programmatic
contracts with subrecipient youth service providers, etc.) within their LWDA. This must
be done as part of the award process when subrecipients are selected through a
competitive procurement process. In order to do this, the LWDB must distinguish
between programmatic sub-awards/subrecipients and routine goods and services
contracts/contractors. The LWDB'’s list of subrecipients must be kept up to date and is
subject to record retention requirements.
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Definitions:

e Subrecipient: A non-federal organization that receives funds indirectly (via a
“pass-through” entity) to carry out part of a federal program (not including an
individual that is a beneficiary of such program).

A subrecipient may also be a direct recipient of other federal awards. This does
not exempt it from WIOA subrecipient monitoring.

Subrecipients for which the LWDBs and CEO (or its designated fiscal agent) will
have monitoring responsibility include:

o0 Counties in a multi-jurisdictional LWDA, other than the CEO Grant
Recipient county; and

o Other subrecipient entities (such as contracted youth program service
providers) that meet the criteria established above.

e Contractor: An entity that utilizes a legal agreement for the purchase of goods or
services. This may include a dealer, distributor, merchant or other seller of
routine goods or services that are required to carry out a federal program.
Examples of routine goods and services are office supplies and security services.
These payments are not generally subject to audit or monitoring activities.

Indications of a contractor relationship include:

o Provision of routine goods or services required for normal business
operations;

Provision of similar goods or services to many different purchasers;
A competitive environment;

Provision of goods or services that are ancillary to the operation of the
federal program; and

0 A relationship which is not subject to the federal program compliance
requirements. (e.g., accrued expenditure and participant reporting).

Note that there may be circumstances where monitoring of an entity determined to be a
contractor will still be necessary. If the services provided by the contractor are
programmatic in nature, fiscal and program monitoring of such programmatic services is
still required. Common examples include contracts with local businesses for incumbent
worker training or for on-the-job training, and individualized training account agreements
with training providers. This monitoring must be tailored to the programmatic service to
ensure that the services are provided in compliance with all relevant federal fiscal,
program, and grant agreement requirements.

2. Monitoring Guides

LWDBs and CEOs are strongly encouraged to use the NYSDOL monitoring guides,
available on the Workforce Professionals page of the NYSDOL website
(https://labor.ny.gov/workforcenypartners/wioa/wioa-monitoring-guides.shtm), to
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https://labor.ny.gov/workforcenypartners/wioa/wioa-monitoring-guides.shtm
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conduct their local sub-recipient monitoring. These resources provide information about
issuing monitoring reports, providing technical assistance, and corrective action follow-

up.

Note that these monitoring guides are updated periodically, and therefore LWDB
Directors are encouraged to visit the NYSDOL website regularly.

If the LWDB and CEO(s) decide to create their own monitoring guides, the elements of
NYSDOL'’s monitoring guides must be incorporated so that local monitoring of
subrecipients mirrors NYSDOL monitoring.

Monitoring guides and resources are to be updated as required by changes in federal
and state laws and monitoring requirements.

3. Topics and Frequency of Monitoring Reviews

The Monitoring and Oversight plan shall include a description of the monitoring and
oversight activities to be performed that meet minimum frequency requirements. A
schedule detailing the timeframes for the monitoring of subrecipients must be
maintained.

In addition to monthly desk reviews of payment vouchers and program reports
submitted, One-Stop Operating System (OSOS) participant data entered, etc., annual
on-site fiscal and program monitoring is required.

However, it is important to note that there may be circumstances that require more
frequent on-site attention, especially if there are potential or known unresolved
monitoring findings. The term “finding” is used to identify areas where compliance
requirements must be addressed. Such additional on-site monitoring includes technical
assistance visits and follow-up reviews on corrective actions taken by the subrecipient
to resolve findings. On-site reviews beyond the minimum frequency are required when
information is received indicating that significant findings may be occurring.

Please note that significant findings include those that:
e Have a material impact on the financial reports submitted to NYSDOL; or

e Have a material impact on the ability of the LWDB to meet established program
performance measures; or

e Represent substantial violations of statutory and regulatory requirements.

Fiscal, program, and performance and accountability monitoring of subrecipients must,
at a minimum, include topics and monitoring intervals shown in Attachment A -
Monitoring Topics and Frequency Guide.

4. Staff to Conduct Monitoring

The Monitoring and Oversight plan shall identify:
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Organization(s) responsible for the fiscal, program, and performance monitoring
on behalf of the LWDB and CEO(s); and

Position(s) within the identified organization(s) responsible for the monitoring
efforts.

5. Monitoring Reports — Drafting, Issuance, Follow Up, and Retention

The Monitoring and Oversight Plan shall:

Include the production of a written report to document findings, corrective action
plans, and due dates for the completion of corrective actions. All reports must
be issued within a reasonable timeframe, generally considered 45 calendar days
of the date the Monitoring Review was completed.

Include a distribution list for the written report that includes:
0 The agency being reviewed,;
o LWDB Chair (or designated LWDB member(s));

o0 LWDB Executive Director (if this person is not the individual that
performed the monitoring and is signing the written report);

o0 The appropriate NYSDOL Financial Oversight and Technical Assistance
(FOTA) and State Program representatives; and

o Grant Recipient CEO (and subrecipient CEO if the report is for the
subrecipient CEQ’s county).

Describe the process for systematic follow up, communication, and resolution of
any findings which result from oversight activities, including the timeframe for the
agency being reviewed to provide its response.

Outline the process by which all written reports and documentation pertaining to
monitoring activities are retained and made available for review by federal and
state officials.

6. Technical Assistance

In addition to formal written Monitoring Reports, LWDBs must provide technical
assistance, especially if/when a subrecipient requests it. Therefore, the
Oversight/Monitoring Plan must:

Describe the process for providing technical assistance regarding issues that
arise as a result of the monitoring activity or in response to requests from the
subrecipient; and

Identify which staff positions will be responsible for providing the technical
assistance.
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REFERENCES

WIOA Section 107(d)(8):

e https://www.gpo.gov/fdsys/pka/PLAW-113publ128/pdf/PLAW -
113publl128.pdf

Final WIOA Regulations (US Department of Labor) Section 679.370(i) and Section
683.410(a):

e https://www.qgovinfo.gov/content/pka/FR-2016-08-19/pdf/2016-15975.pdf

Federal Uniform Guidance, including USDOL Exceptions:
e 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles, and
Audit Requirements for Federal Awards

http://www.ecfr.gov/cqi-
bin/retrieveECFR?gp=&SID=b3211dd9%af06e0f0f47a43eeac681ca9&mc=tru
e&n=pt2.1.200&r=PART&ty=HTML

e 2 CFR Part 200.330 Subrecipient Monitoring and Management

http://www.ecfr.gov/cai-bin/text-
idx?S1D=b3211dd9af06e0f0f47a43eeac681ca9&mc=true&node=sg2.1.200
1329.sg5&rgn=div7

e 2 CFR Part 2900 USDOL Exceptions

http://www.ecfr.gov/cqi-
bin/retrieveECFR?gp=1&S1D=3199b142884336884abd18769975d4bd&ty=
HTML&h=L&mc=true&r=PART&n=pt2.1.2900

WDS-TA #19-5: Monitoring — Local Workforce Development Board (LWDB)
Responsibilities Relating to New York State Department of Labor (NYSDOL)
Program Monitoring/Oversight and Technical Assistance

WDS-TA #16-8: Monitoring — Local Workforce Development Board (LWDB)
Responsibilities Relating to New York State Department of Labor Fiscal
Monitoring and Oversight

INQUIRIES

Inquiries regarding this Technical Advisory should be directed to your State Program
and/or FOTA Representative.

ATTACHMENTS

Attachment A: Monitoring Topics and Frequency Guide
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